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PREFACE. 

T HIS, tlie fourth edition of the Central Provinces Code, has 
been prepared on the same lines as the last edition. Part I 
contains the Bengal Regulations and Part II the Local “Acts of 
tile Governor General in Council in force in the Central Provinces. 
Part III, which has been added, contains the Acts passed by 
the Central Provinces Legislative Council which was constituted 
on November 10th, 1913.* All enactments are printed as modi- 
fied up to the end of 1917; 

2. A Chronological Table showing how the enactments printed 
in this volume have been affected, in the Central Provinces, by 
later legislation, has been prefixed, and at the end has been placed 
an Appendix containing a list of the enactments applied to the 
Scheduled Districts of the Central Provinces under the Scheduled 
Districts Act, 1874. 

3. The General Acts of the Governor General in Council 
which apply to tbe Central Provinces in common witli other 
parts of British India will be found in the volumes of tbe Un- 
repealed General Acts published by the Legislative Department. 
Rules -and Orders issued under enactments applying to the 
Central Provinces will be found in the publication (issued by the 
Local Administration) which is referred to in tbe footnotes in 
this volume as “ The Central Provinces Local Rules and Orders.” 


S. C. GUPTA,' 

Legal Assistant, Legislative Department, 

Government of India. 


Simla ; 

The 5th June, 1918. 


1 n,.*^ ee ?f oclamat l ondatc ^ 8thNovember ’ 1913 » in the Gazette of India, November, 
181* » Part I, pages 1C68 and 1069. 




CHRONOLOGICAL TABLES. 


PART I. — BENGAL REGULATIONS IN FORCE IN THE CENTRAL 

PROVINCES . 1 


Year. 

No. 

Subject. 

Repeals and amendments affecting the 
Central Provinces. 

Page. 

1799 

V 

2 The Bengal Wills and 
Intestacy .Regulation, 
1799 (sections 4 , 5, 6). 

Rep. in part, Act XII of 1S91. 
Amended, Ben. Reg. V of 
1827 ; 

Act XX of 1875, 
s. 3. 

1 

1804 

X 

2 Tlie Bengal Slate Offences 
Regulation, 1804. 

Rep. in part, Act XYI of 1874 ; 

Act XII of 1891. 

2 

1806 

XI 

2 The Bengal Troops Tran- 
sport and Travellers 
Assistance Regulation, 
1806 : sections 2-6, and 
8. 

Supplemented, Ben. Reg. VI 
of 1825. 

Rep. in part, Act XII of 1891 ; 

aud amended, Act 
V of 1897. 

Amended, Act XX of 1875, 
s. 3. 

4 

1812 

XI 

2 The Bengal Foreign 
Immigrants Regulation, 
1812. 

Rep. in part, Act XVI of 
1874; 

and amended, 

Act V of 1897. 
Amended, Act XX of 3875, 
s. 3 ; 

Act XIII of 1898 ; 
Act I of 1903. 

9 

1818 

III 

2 Tlie Bengal State 

Prisoners Regulation, 
1818. 

Rep. in part, Act XVI of 
1874 ; i 

Act I of 1903 
Amended, Act XII of 1891. 
Supplemented, Act XXXIV of 
1850 ; 

. Act III of 1858. 

12 

l 

1826 

VI 

3 The Bengal Troops Tran- 
sport Regulation, 1825. 

Rep. in part, Act XII of 1876 ; 
1 Act I of 1903. 

Amended, Act XX of, 1875, 
s. 3. 

45 

JJ 

-XT 

‘-The Bengal Alluvion aud 
Dilluvion Regulation, 
1825. 

Rep. in part, Act I of 1903. 

37 

1827 

V 

2 The Bengal Attached 
Estates Management Re- 
gulation, 1827. 

Rep. in part, Act' XVI of 1874. 
Amended, Act XX of 1875, 
s» 3 * 

Act I of 1903. 

20 


1 These Regulations were declared iu force by Act XX of 1875, s . 3, infra, p. 60. 

3 These short titles were giren by the Amending Act, 1897 (V of 1697), General Acts, Vol. IV. 
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TAUT II. —LOCAL ACTS OF THi: GOVERNOR GENERAL IN 
COUNCIL' IN FORCE IN THE CENTRAL PROVINCES. 
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III 

^'H.r Rnldi* tinmMiiip* 
j Act, 1807. 
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rart. Act XVI of 1S74; 
Art XVII of 
11*1 i. 

Amended, Act XJ1 of JO'.iJ ; 
Act I of 10 »0. 

1 25 

f » * 

XXXII 

! The Chief (hitmt-t sitincr** 
1’oPcri Act. 

R< j\ in part, Act I of I0f>3. 
lt« in part, and r.imfndt*!, Act 
' X of lt*l 1. 

31 

1573 ; 

V 

i 

VIII 

Tin 1 ,\Vit!n ro I tt*li c Cnritil 
’ su.d Drain.'^o Act. 1: 7 A. 

R, p. ;n j’ »rt, Act X II of 1873 ; 

Ac* XVI of 187*1. 
An. emit*]. Act XII of 1801 ; 

Art XVI of 1800 ; 
Act IV of 1011. 

1 

32 
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| Raws Art, 187**. 
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Act III of 1870, 9 . 0; 
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Ad I V of 1! 82 ; 

Act X of 1882 ; 

Act XIII of 1880 ; 

Art VIII of 1800 ; 

Art XII of 1801. 
Amended, A<1 II of 1870. j 

i 

i 

i 

| 

187S i 

XVII 

Tho Noithcru India Fer- 
ries Act, 1878. 

| 

Rep. in put, Art II of 1001. 
Rop. in part am! amended, Act 
XI I of 1801. 

Amended. Act I of 18S3, fs. *18, 
•M ; 

Act III of 1$M5 ; 

, Act IV of 1007. 

85 

1870 

n i 

j 

Tho Central Provinces* 
Lawn Act, 1870. 


70 

V 

XIV 

Tho Hackney-carriage Act, 
1870. 

Rep. in pint, Act XI 1 1 ot ISS0 ; 

Act XVII of 1014. 
Amended, Act I of 1003; 

Act IV of 1014. 

77 

1880 

XIII 

The Vaccination Act, 188;) 

Amended, Act IV of 1014 ; 

- C. P. Act III of 

1015. 

SO 

1882 

' V 

Tho Indian Ensoir 

Act, 1882. j 

* XII o 

' of 10U 

SO 


1 Bees. 21-23 nnd 23-20 ot Act XIII ol 1S57 wet* vv of 

* This short title lias siren by the Amcaalog r 

3 This short ■ ie was given bj llie Amending . Acts, * 
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PART II.— LOCAL ACTS OF THE GOVERNOR GENERAL IN 
COUNCIL IN FORCE IN THE CENTRAL PROVINCES— contd. 


Year. 

, No. 

Subject- 

Repeals and amendments affecting the 
Central Provinces. 

Page. 

1883 

I 

The Central Provinces 
Local Self-government 1 
Act, 1883. 

Amended, Act XVI of 1889 ; 
Act IV of 1914. 

113 

1886 

III 

1 The Northern Indin 
Ferries Act Amendment 
Act, 1886. 


130 

crJ 

oc 

00 

XVI 

The Central Provinces 
Land-revenue Act, 1889. 

Rep. except s. 41, C. P. Act II 
of 1917. 

131 

1898 

xr 

The Central Provinces 
Tenancy Act, 1898. 

Amended, Act XXI of 1899 ; 

C. P. Act III of 
1917. 

131 

1899 

XVI 

The Northern India Canal 
j aud Drainage (Amend- 
ment) Act, 1899. 

Rep. in part. Att XVII of 1914 

170 ~ 

13 

XXI 

| 

The Central Provinces 
Tenancy Amendment 

Act, 1899. 


170 

if 

i XXIV 

The Central Provinces 
i Court of Wards Act, 
1899. 

Amended, C. P. Act I of 1915 

_ 171 

1901 

VI 

The Assam Labour and 
Ernigrati m Act, 1901. 

Rep. in part and amended, Act 
VIII of 1915. 

Amended, Act XI of 1908. 

183 

1902 

XI 

1 

The Central Provinces 
Village-sanitation Act, 
1902. 

I 

1 

245 

1903 

XVI 

The Central Provinces 
Municipal Act, 1903. 

Amended, Act IV of 1914 ... 

249 

' 

1907 

IT 

The Central Provinces 
Boiler Inspection Act, 
1907, 

i 

309 

35 

IV 

The Repealing and Amend- 
ing (Rates and Cesses) 
Act, 1907. 

i 

318 

1908 

* XI 

The Assam Labour and 
Emigration (Amend- 

ment) Act, 1908. 

S. 2, virt. amended, Act VIII 
of 1915 

319 

1916 

VIII 

The Assam Labour and 
Emigration (Amend- 

' meat) Act, 1915. 

Sch. rep. in part, Act XI of 
1915. 

320 


l TbH abort title was given by the Amending Act, 1897 (V o{ 1897), General Acts, Vol. IV, 
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PART III. — ACTS OF TIIE CHIEF COMMISSIONER OF THE 
CENTRAL PROVINCES IN COUNCIL. 




Subject. 


J ! The Central Provinces 

I General Clauses Act, ; 
1914. | 

I Tiie Contral Provinces 1 

Court of Wards (Amend- j 
ment; Act, 1916. i 

\ The Central Piovinees 

Excise Act, i915. 

[ The Central Provinces 

V ft c c, i n a t i o n Law 
Amendment Ad, 1916. 

» 

V The Central Provinces j 

Slaughter of Animals Act, 
1916. 

1 The Central Provinces 

Medical Registration Act, 
1916. 

I The Central Provinces 
Land Alienation Act, 
1910. | 

I The Contral Provinces 

Courts Act, 1917. 

I The Central Provinces 

Land Revenue Act, 1917. 

I The Central Provinces 

.Tenancy Amendment 
Act, 1917. 


How repealed or otherwise affected 
by legislation. 
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PARTI. 

THE BENGAL REGDLATIONS IN FORCE IN THE 
CENTRAL PROVINCES. 


BENGAL REGULATION V OF 1799. 1 

[THE BENGAL WILLS AND INTESTACY REGULATION, 1799.] 

[3rd May, 1799 .] 

' 2 A Regulation to limit the interference of the Zila * * 8 Courts 
of Diwani Adalat 4 in the execution of wills and administra- 
tion to the estates of persons dying intestate. 

4. If there be more heirs than one to the estate of a person dying intes- If there be. 
tate, and they can agree amongst themselves in the appointment of a common than one t 3 
manager, they are at liberty to take possession, and the Courts of Justice are Restate, 
restricted from interference, -without a regular complaint, as iu the ease of a 
single heir ; 

but if the right of succession to the estate be disputed between several 
claimants, one or more of whom may have taken possession, the J udge, on 
a regular suit being preferred by the party out of possession, shall take good 
and sufficient security from the party or parties in possession for his or their 
compliance with the judgment that may be passed in the suit; or, in default 
of such security being given within a reasonable period, may give possession 
until the suit may be determined, to the other claimant or claimants who may 
he able to give such security, declaring at the same time that such possession 
is not in any degree to affect the right of property at issue between the 
parties, but to be considered merely as an administration to the estate for the 
benefitrof the heirs who may, on investigation, be found entitled to succeed 
thereto. 

6 5. In the event of none of the claimants to the estate of a person dying j n w bat cases 
'intestate being able to give the security required by the preceding section, and 

1 Ss. 4, 5 and 6 of Ben. Reg. V of 1799 were declared in force in the Central Provinces bv 
the Central Provinces Laws Act, 1875 (XX of 1875), s. 3 and sell., infra, p. 60. J 

- Short title, the Bengal Wills and Intestacy Regulation, 1799, see the Amending Act 1897 
(Y of 1897), General Acts, Vol. IV. 6 

s The words “ and city 33 were repealed by the Repealing and Amending Act, 1891 (XII of 
1S91). y 

4 The functions of the Court of “ Sadr Diwanf Adalat 33 are performed by the Judicial Com- 
missioner, see the Central Provinces Laws Act, 1875 (XX of 1875), s. 3 and sell., infra, p 60 
6 S. 5 has been modified by Ben. Reg. Y of 1827, infra , p. 20. 
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in all cases wherein there may be no person authorized and willing to take 
chntgc of the landed estate of a person deceased, the Judge within whose 
jurisdiction such estate may be situated (or in which the deceased may have 
resided, or the principal part of the estate may lie, in the event of its being 
situated within two or more jurisdiction 1 *) is authorized to appoint an adminis- 
trator for the due cate and management of such estate, until, in the former 
case, the suit depending between the several claimants shall have been deter- 
mined, or, in the latter ease, until the legal heir to the estate, or other person 
entitled to receive charge thereof as executor, administrator or otherwise, shall 
attend and claim the aimo; when, if the Judge he satisfied that the claim is 
well founded, or if the same be established after any inquiry that may appear 
necessary, the administrator appoints 1 by tlm Court shall deliver over the 
e-tate, to him, with a full nml just account of all receipts and disbursements 
during the period of his administration. 

fi. 1 In all instances of an administrator being appointed under this 
Hcgulation, he is, previous to entering upon the execution of his office, to give 
good steurily for the faithful discharge of his trust in n sum proportionate to 
the extent thereof ; an l the Judge appointing him is authorized to fix for him 
(subject to the approbation of the Court of Sadr Dtwauf Adnlat/ to who.n a 
report is to be made in such instances) an adequate personal allowance to be 
paid out of the proceeds of the estate, and to be a percentage thereupon, after 
deducting the expenses of management. 


BENGAL REGULATION X ov 1S0L* 


[TUB BENGAL STATE -OFT E NCI'S REGULATION, ISOU 

(7 4th December, ISO-}.} 


A Regulation for declaring the; powers of the Governor General 
in Council to provide for the immediate punishment of certain 
offences against the Slate by the sentence of Courts-mnrtinl. 

]. Whi'.uuas, during wars in which the British Government has been en- 
gaged against certain of the Native Powers of India, certain persons owing 
allegiance to the British Government have borne arms in open hostility to the 


1 S. 0 linB been mollified by lion. Bop. V of 1827, infra, p. 20. 

a Tho functions of tlio Court of “ Sndr Dfwnnf Attaint ” nro performed by tlm Judicial 
Commissioner, sec tlio Cent nil Provinces Laws Act, 1S75 (XX of 1875), s. J5 nml soli., infra, pp. 
GO nml G3. 

8 Ben. Reg. X of 1801 was declared in force in tbc Central Provinces by Act XX of 1 Sto, 
e. 3 and soil., infra, pp. GOnnd G3. 

Short title, tho Bengal Stale Offences Regulation, ISOi, see the Amending Act, 1S97 
(V of 1897), General AcIb, Vol. IV. 



1804 : Ben. Reg. X.] 


State-o fences. 


authority of the same, and Kaye abetted and aided the enemy, and have com- 
mitted acts of violence and outrage against the lives and properties of the 
subjects of the said Government j 

and whereas it may be expedient that, during the existence of any war in 
which the British Government in India may be engaged with any Power what- 
-ever, as well as during the existence of open rebellion against the authority of 
the Government, in any part of the British territories subject to the govern- 
ment of the Presidency of Foit William, the Governor General in Council 
should declare and establish martial law within any part of the territories 
.aforesaid, for the safety of the British possessions and for the security of the 
lives and property of the inhabitants thereof, by the immediate punishment of 
persons owing allegiance to the British Government who may be taken in arms 
in open hostility to the said Government, or in the actual commission of any 
overt act of rebellion against the authority of the same, or in the act of openly 
.aiding and abetting the enemies of the British Government within any part of 
the territories above specified ; 

the following Regulation lias been enacted by the Governor General in 
Council, to be in force throughout the British territories immediately subject 
to the Government of the Presidency of Fort William from the date of its 
promulgation. 

2. The Governor General in Council is hereby * * * 1 empowered to 
suspend, or to direct any public authority or officer to order the suspension of, 
wholly or partially, the functions of the ordinary Criminal Comts of Judica- 
ture- within any ziia, district, city or other place, within any part of the British 
territories subject to the government of the Presidency of Fort William, and 
-to establish martial law therein, for any period of time while the British Gov- 
ernment in India shall be engaged in war with any Native or other Power, as 
well as during the existence of open rebellion against the authority of the 
■‘Government, in any part of the territories aforesaid ; 

and also to direct the immediate trial, by Gourts-martial, of all persons 
owiug allegiance to the British Government, either in consequence of their 
• having been born, or of their being residents, within its territories and under 
•its protection, who shall be taken in arms in open hostility to the British Gov- 
-ernmen*', or in the act of opposing by force of arms the authority of the same, 
or in the actual commission of any overt act of rebellion against the State, or 
in the act of openly aiding and abetting the enemies of the British Gorern- 
•*ment within any part of the said territories. 

3- * * * * * 1 Any person born or residing under the 

-protection of the British Government within the territories aforesaid, and 

1 The words “ declared to be ” in s. 2, aod tlie words " It is hereby further declared that ” 
-.in s. 3 were repealed by the Amending Act, 1891 (XII of 1891). 
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4 State-offences. [1804; Ben, Beg. Xr 

Assistance to Marching Troops and Travellers. [1806 : Ben, Beg. XI,. 

consequently owing allegiance tothe said Government, who, in violation of 
the obligations of such allegiance, shall be guilty of any of the crimes - 
specified ia the preceding section, and who shall be convicted thereof by the 
sentence o£ a Court-martial, during tbe suspension of tbe functions of tbe 
ordinary Criminal Courts of Judicature and tbe establishment of tbe martial 
law, shall he liable to the immediate punishment of death, and shall suffer 
the same accordingly, by being lmng by tbe neck till be is dead. 

All persons who shall, in such cases, be adjudged by a Court-martial 
to be guilty of any cf the crimes specified in this Regulation shall also forfeit 
to the British Govcrment all property and effects, real and personal, which 
tliey shall have possessed within its teritoiies at tbe time when tbe crime 
of which they may be convicted shall have been committed. 

4. Tbe Governor General in Council shall not be precluded by this Regula- 
tion from causing persons charged with an}' of the offences described in the 
present Bcgulatiou to be brought to trial, at any time before tbe ordinary 
Courts of Judicature, * * * * instead of causing such persons to bo 
tried by Courts-martial, in any cases wherein tbe latter mode of trial shall not 
appear to be indispensably nece c sary. 


BENGAL REGULATION XI of 1S00,°- 

[TIIE BENGAL TROOPS TRANSPORT AND TRAVELLER’S ASSISTANCE 

REGULATION; 18CG.] 


[3rd Jnly, 1506,1 

A Regulation for facilitating the progress of detachments of 
troops through the Company’s territories ; for affording 
any requisite assistance to persons travelling through those 
territories *' * * * * *; 3 

2. Whenever a detachment of troops, or a single corps, shall be ordered 
to proceed, by laud or by water, through any part of tbe Company's 

1 The words and figures " or before any special court appointed for tbe trial of such offences 
under Regulation IV, 1799, and Regulation XX, 1803,” were repealed by tbe Repealing and 
Ameuding Act, 1874 (XVI of 1874). 

2 Ss. 2 t> 6 \nd s. 8 of Ben. Reg. XI of 1806 (with the exception of such part as authorizes 

Collectors and llieir Native officers, or Magistrates and their p dice officers, to give their official 
aid iu procuring coolies for tho purpose of faciliating tbe march o[ tr. ops or the progress of 
travellers, aud with tho excepfion of certain words and figures in s. 8) wye declared in force 
in the Central Provinces by the Central Provinces Laws Acd, 1875 (XX of 1875), s. 3 and scb., 
infra, pp. 60 ana 63-64. . 

Sbo:t title, the Bongal Troops Transport and Travellers Assistance Regulation, 1806, see the 
Amending Act, 1597 (V of 1897), sell. 3, General Acts, Vo'. IV. 

s The rest of tbe title was repealed by the Amending Act, 1891 (XII of 1S31). 
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under their command, and to afford such redress to the complainants as the' 
nature of the case may appear to require. 

4> First . — Whenever a detachment of troops or a single corps shall be- 
provided with boats, temporary bridges orotlier accommodations, by any land- 
holder, farmer, tahsildar or other person, conformably to the orders or the- 
Col lector (if the zila, for the purpose of crossing the troops and their baggage- 
over rivers or nahis, the commanding officer of snob detachment or corps null 
grant a certificate to the person furnishing the same, specifying the number 
of boats and persons emploj’od, the burthen of each boat, and how long em- 
ployed on the public pci vice. 

In instances in which temporary bridges may be constructed for .'the above 
purpose, the eeitifieate to be granted by the commanding officer is to specify 
generally, the dimensions of the bridges and the materials of which they may 
be composed. 

Second . — The certificate mentioned in the foregoing clause shall be imme- 
diately transmitted to the Collector of the zila by the person receiving it, 
accompanied- by the detailed account of the expense incurred for the purposes 
therein specified. 

The Collector shall without delay communicate the particulars of the 
account to the oilieer commanding the detachment or corps on whose account 
the expense may have been incurred, who shall certify generally thereon 
whether the services charged for in it were performed, or shall stale suck 
exceptions as he may have to offer to any of the charges. 

Third . — When the account above mentioned shall he returned to the Col- 
lector, he shall certify whether the sums and rates charged in it are in his- 
opinion reasonable and conformable to the usual rates of labour and hire in 
the zila ; and shall transmit the account, with the vouchers and certificates 
relating to it, with any requisite observations thereupon, through the prescribed 
channel, to the ■'[Local Government], 

After the account shall have undergone the examination and report pre- 
scribed for all military contingent charges, the 2 [Local Government] will' 
•pass such filial order as may appear proper. 

In the meantime the Collector is empowered in such eases to pay the- 
amount of the charge, or such proportion of it as he may consider reasonable 
to the landholder, farmer or other person entitled thereto ; inserting the amount 
so disbursed ty him at the foot of bis treasury-account, in explanation of his- 
treasury-balance, in the mode preseiibed for similar cases. 

5. First . — Whenever a proprietor, farmer, tenant or manager of land 
through which any detachment or corps of the Company^ troops may march 

'The words “ Local Government” were substituted for the words “ Governor General in 
Council ” by the Amending Act, ISPS' (Y of 1897), General ^cis, Yol, IV. 
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or on which they may be encamped, shall consider himself entitled to com- 
pensation for any injury sustained from the march or encampment of the oreneunp- 
troops, he shall immediately furnish the commanding officer of such troops 
with as accurate a statement as can he prepared of the nature and extent of 
the injury sustained ; 

when the commanding officer is required to certify generally thereon 
whether or not the damage represented to have been sustained has been c fficer. 
actually committed, together with his opinion respecting the justice and ex- 
tent of the claim. 

Second. — If the proprietor, farmer, tenant or manager, after receiving such Certificate 

„ 7 . • with stole* 

certificate, shall consider himself entitled to compens ition, he will he at liberty meat of claim 

to present the statement of his claim, with the commalidingofficn-’s certificate e?Ho CoUcct- 

thereon, to the Collector of the zila {either in person or by his vakil) within or within ten 

ten days from the date of the certificate ; but no claim of this description 

shall he received by the Collector after the expiration of that period, unless 

the person preferring it shall assign good aiid satisfactory reason for the 

delay. 

The Collector, on receiving a statement of damage and the commanding 
officer’s certificate thereon within the prescribed period, or afterwards if suffi- 
cient reason be assigned for the delay, shall forthwith adopt such measures 
as may appear requisite to ascertain whether or not the claim bo well founded ; 
and shall report his proceedings to the 1 Board of Revenue, accompanied 
by his opinion on the merits of the claim, for the consideration and orders of 
Government. 

It is however declared that no claim will bo received, unless accompanied 
by the prescribed certificate of the commanding officer of the troops by whom 
the damage may be stated to have been committed ; excepting in instances 
in which the claimant can show good and sufficient causo for not havin'* 
obtained such certificate. 

In such cases, if the Collector shall he satisfied with the cause assigned by 
the claimant for not having obtained the prescribed eertirie.de, lie shall trans- 
mit the petition and statement of the claimant to the officer commanding the 
troops by whom the damage may be stated to have been committed, and slnW 
wait bis reply thereto previously to determining whether or nit the claim he 
entitled to investigation. 

° i f ho Proceduro by 

6. Immediately on receiving the notification mcntionorl in Fociinn 1 , 

. , , ^ JW , ] 0 cfll on roseivisg 

Magistrate shall transmit orders to the several police-daroglias, or ot U ut.tica men « 

officers of the police through whose jurisdiction the troops il ’ ^/ops *e°?hu 2 . 

afford eveiy assistance in their power to facilitate the march 

■ ■ ■ - . % pi i 

1 J11 the Central Fmincte, tlw Chief Cotntnmwncr 
5 (XX of 1875), sib., infra, p.69. ' » „ . 
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through their respective jurisdictions ; and to co-operate, as far as necessary, 
with the person deputed on tile part of the Collector hi procuring the requisite 
supplies, as well as .in adjusting any disputes which may arise respecting the 
prices of fcho articles furnished, and in preventing any alarm to the inhabi- 
tants of the country 

8, Whenever 'any military officer, not commanding nor proceeding with a 
corps or detachment of troops, or any other person (whether European or 
Native) not restricted by Government from passing through the country, 
may be proceeding within any part -of the Company’s provinces, either on the 
public service or on his private affairs, and shall be in need of assistance during 
the route to enable him to prosecute his journey, he shall be at liberty to 
apply to the nearest local officer of police to aid him in providing any requi- 
site bearers, coolies boatmen, carts or bullocks, or any necessary supplies of 
provisions or other articles. 

On receiving an application of the above nature, the police-officer to whom 
it may be made shall furnish the aid required, or cause it to be furnished by 
the proper person or persons : provided that a sufficient number of persons 
who have been accustomed to act as bearers, coolies 1 or boatmen, or (he 
requisite number of carts and bullocks not exclusively appropriated to the 
purposes of Agriculture and occasionally let for hire, can be procured within 
his jurisdiction. 

But all police-officers are strictly forbidden, under pain of dismission fron 
office, * * * * * * 2 on applications of the above nature, to compel 

any persons not accustomed to act as bearers, coolies 1 or boatmen to serve on t 
such occasions, or to furnish a traveller, or cause him to be furnished, with 
bullocks or carts kept for private use and not for hire, or exclusively appro- 
piiated to the purposes of agriculture. v 

Persons so employed, and the persons in charge of carts and bullocks so 
provided, shall be at liberty to return from the first police-station in the next 
zila through which the corps or detachment is to march, unless a voluntary 
engagement to the contrary may be entered into by such persons. 

The police- officers further enjoined to be careful that a proper compen- 
sation for the bearers, coolies ,* boatmen, carts or bullocks employed, and a 
just price for tire provisions or other articles provided, be secured to the 
persons entitled thereto. 

1 So far ns it relates to coolies, the section does not apply to the Central Provinces, see the 
Central Provinces Lows Act, 1875 (XX of 1875), sell., infra, p. 63. 

2 The words and figures “ under the rules pre-crlbed by Reg. V, ISO V’ ''vinch were excep tea . 
in bUe application of s. 8 to the Central Provinces, see Act XX of 1S75, sch infra, p . 63, have 
been omitted. They have since been repealed by the Amending Act, l'-’Ol (XII of 1891). 
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For this purpose, .the police-officers are authorized to adjust the rate of 
hire to he paid for the bearers, coolies , l boatmen, carts or bullocks required, 
and the price of any articles provided ; as well as to demand that the whole or 
a part, according to the circumstances of the case, be paid in advance. 

Should any traveller refuse to comply with the adjustment or demand so 
made by a police-officer, lie will not be entitled to any assistance from the 
officers of Government under this Regulation. 


BENGAL REGULATION XI of 1812. 2 

[THE BENGAL FOREIGN IMMIGRANTS REGULATION, 1812.] 

[18th July, 1812.] 

A Regulation to empower the 3 [ Local Government ] to order 
the removal of emigrants from foreign countries and their 
descendants, from any place in the vicinity of the frontier of 
the State from which they tnay have emigrated; and, in 
certain cases, to place and detain any such persons in safe 
custody ; and'likewise to provide for the trial of emigrants and 
their descendants who may excite disturbances in the countries 
from which they may have emigrated, and of persons aiding 
them in the prosecution of such-attempts. 

1. Whereas considerable 1 bodies of persons being Natives of Arakan and Preamble, 
ordinarily denominated Muggs, have from time to time emigrated from that 
country and established themselves in that part of the district of Chittagong 
which lies contiguous to the Arakan frontier ; 

and whereas numbers of those persons, or of their descendants, abusing the 
protection which had been afforded to them in the British territories have 
excited disturbances and even levied war in the country of Arakan against the 
Government of Ava, of which State Arakan is now a dependency, and have 
conducted themselves in a manner manifestly tending to disturb the relations 
of amity which subsist between the British Government and the Government 
of Ava; 


1 So far as it relates to coolies the section does not apply to the Central Piovinces, see the 
Central Provinces Laws Act, 1875 (XX of 1875), sch., infra, p. 63 / 

5 Ben. Reg. XI of 1812 was declared in force in the Central Provinces by Act XX of 1875, see 
s. 3 and sch., infra, pp. 60 and 63. 

Short t tie, the Bengal Foreign Immigrants Regulation, 1812, see the Amending Act 1897 
(V of 1697), General Acts, Vol. IV. 

s The words “ Local Government ” were substituted for the words “ Governor General in 
Council” by Act V oi 1897. 
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and whereas it is, in consequence, necessary that the ’[Local Government]’ 
should possess legal powers to remove the Said bodies of emigrants and 
their descendants from the frontier of the territory of Arakan, or any other- 
bodies of aliens, or their descendants, from the vicinity of the country from- 
which they may have emigrated, and likewise to detain in confinement any 
of those persons, or any other individuals being natives of foreign countries, 
or their descendants, for offences of the above nature actually committed by 
them in the territories of the State from which they may have emigrated; 

and whereas it is necessary to make provision for the trial of persons com- 
mitting, or aiding in the commission of, the said offences, 

the following rules have been passed, to be in force from the period of 
their promulgation throughout flic territories immediately dependent on the 
presidency of Fort William. 

2. Whenever the ’ [Local Government] upon due investigation, shall be 
satisfied that the emigrants from Araknn, or emigrants from any other State,, 
who may have sought an asylum in the British territories, or the descendants 
of any of the said emigrants, shall have abused the protection afforded to 
them, by attempts to excite disturbances in the State from which the}* or 
their ancestors may have emigrated, it shall be competent to the ’[Local 
Government] to order the removal of those persons to such other part or parts 
of the country as may be judged mist convenient for their future residence. 

Iu like manner, it shall he competent to the ’[Local Government] to order 
such removal, whenever 2 [it] may have grounds to he satisfied that the- 
resideuce of any body of aliens, or their descendants, in the vicinity of “the- 
frontier of the country from which they or their ancestors may have 
emigrated, is likely to cause any serious misunderstanding between that State. 
and the British Government. 

3. Wlieuever any body of emigrants, or any individuals belonging to. 
such body, shall be ordered to be removed from the part of the country in 
which they may have been established, they shall be allowed to dispose of any _ 
property which they may have acquired in such manner as they may judge 
proper : 


Provided, however, that if they shall nevertheless retain the right to any 


real properly at the period of their actual removal, it shall be competent to 
the ’ [Local Government ] to order such property to be sold by public auction 
under the superintendence of the Collector of the district. 

In that cas 1 , the net proceeds of the sale shall be duly paid to the person, 
or persons to whom the said property belonged. 


1 Th e words “ Local Government ” were substituted for the words “ Governor General 
in Council ” by the Amending Act, 1397 (V of 1S97), General Act?, Vol. IV. 

2 The word “ it ” was substituted for the word “ he ” by the Burma Laws Act, IS- 8 (XIL 

of 1S98;, s. 16, 1 uiina Code. 
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4. In cases in which the 1 [ Local' Government ] may, on due inquiry Power to 

. „ . order leaders 

and mature, deliberation, he satisfied that either the preservation or the tran- or other cmi- 

quillity of the British territories, or of the dominions of the allies of the fpp^en ded 

British Government, or the maintenance of the relations of amity subsisting ^cUcept 

between the British Government and other States, requires that any of the straint. 


leaders or other persons of the above description, who may have committed 
the offences mentioned in section 2 of this Regulation, should be placed and 
detained under restraint, it shall be competent to the 1 [Local Government ] 
to order any such persons having committed any of the said offences, but not 
otherwise, to be apprehended and committed to confinement at such place, 
and under the custody of such public officer, and detained in confinement for 
such time, as may be deemed by the 1 [Local Government] necessary for the 
public good. 

5. First . — Any persons of the above description, or their descendants who 
while living under the protection of the British Government, shall enter the 
countiy from which they or their ancestors may have emigrated, or any other 
foreign country, and shall excite, or attempt to excite, disturbances in the said 
countries, shall be liable to be brought to trial for that offence, * * 2 and, 

if convicted, shall be sentenced to suffer imprisonment for the period of seven 
years. 

Second . — Any persons, whether Native British subjects or aliens, who shall 
furnish emigrants from foreign countries with any assistance,- either of men, 
money or arms, in prosecution of their attempts to excite disturbances in the 
country from which they may have emigrated, or in any other country, or 
shall otherwise aid such aliens in the prosecution of their criminal design, shall 
be liable to be., brought to trial for that offence * * 2 and, if convicted, 

shall be sentenced to suffer imprisonment for the term of seven years : 

Provided, however, that if the Judge * * 2 by whom the case may be 

tried shall be of opinion that the punishment established by this and the 
preceding clause should in any instance be mitigated, he shall submit the 
proceedings held bn the trial 3 [to the Local Government, and the Local Gov- 
ernment shall pass such orders thereon as it may think fit.] 
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Provided, moreover, that no sentence or order which may be passed on 
the trial of any persons under the provisions of the present Regulation shall 
be compet ent, or shall be construed, to preclude the 1 [Local Government] from 

1 The words “Local Government ” were substituted for ‘‘ Governor General in Council” by 
the Amending Act, 1697 (V of 1897), General Acts, Vol. IV. 

Ihe words “ before the Coutt of Circuit” after the word £ ‘ offence” and the words “ of 
Circuit ” after the word “Judge ” were repealed by the Repealing Act, 1874 (XVI of 1874). 

These v,ords ■were substituted, for the words “ to the Nizamat Adalat who will recommend 
to the Governor General in Council sueli Abbreviation of tho prescribed punishment as they may 
J udge proper ” by the Amending Act, 18S7 (Y of 1897), General Acts, Vol. IV. 


‘Preamble. 
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State Prisoners. [1818 : Ben, Beg. Ill, 

tlic exerciso of the power vested in the Government by section 4 of 1 [ this 
Regulation.] 


BENGAL REGULATION III of 181 8. 2 

[TIIE BENGAL STATE PRISONERS REGULATION, 1818.] 

[ 7th April) 1515,1 

A Regulation for the confinement of State Prisoners. 

1, Winn has reasons of State, embracing the due maintenance of the alli- 
ances formed by the British Government with foreign Powers, the preserva- 
tion of tranquillity in the territories of Native Princes entitled to its protec- 
tion, and the security of the British dominions from foreign hostility and 
from internal commotion, occasionally under it necessary to place under 
personal restraint individuals against whom there may not be sufficient ground 
to institute any judicial proceeding, or when such proceedings may not be 
adapted to the nature of the case, or may for other reasons be unadvisable or 
improper ; 

and whereas it is fit that, in every case of the nature herein referred to, 
the determination to be taken should proceed immediately from the authority 
of the Governor General in Council ; 

and whereas the ends of justice require that, when it may be determined 
that any person shall be placed under personal restraint, otherwise than in 
pursuance of some judicial proceeding, the grounds of such determination 
should from time to time come under revision, and the person affected there- 
by should at all times be allowed freely to bring to the notice of the Governor 
General in Council all circumstances relating either to the supposed grouuds 
of such determination, or to the manner in which it may be executed ; . 

and whereas the ends of justice also require that due attention be paid to 
the health of every Stale prisoner confined under this Regulation, and that 
suitable provision be made for his support according to his rank in life, and 
to his own wants and these of bis family 

and whereas the reasons above declared sometimes render it necessary that 
the estates and lands of zammdars, taluqdars and others situated within the 
territories dependent on the Presidency of Port William should be attached 

1 Tlseso words wero substituted for tbo words " the said Regulation ” by the Amending Act, 
1903 (1 of 1903), s. 3. 

2 Ecu. Reg. Ill of 1818 was declared, in Force in the Central Provinces by tbo Central 
Provinces Laws Acts, 1876 (XX of 1S75), s. 3, and sell., infra, pp. 60 and 64. 

Short title, tbo Eengal State Prisoners Regulation, 1818, see the Amending Act, 1897 (V o£ 

1897). 
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and placed under the temporary management of the revenue authorities, with- 
out having recourse to any judicial proceeding ; 

and whereas it is desirable to make such legal provisions as may secuve 
from injury the just rights and interests of individuals whose estates may be 
so attached under the direct authority of Government ; 

the Vice-President in Council lias enacted the following rules, which are 
to take effect throughout the Provinces immediately subject to the Presidency 
of Port William, from the date on which they maybe promulgated. 

2. First . — When the reasons stated in the preamble of this Regulation Proceeding 
may seem to the Governor General in Council to require that an individual pers^na'under 
should be placed under personal restraint, without any immediate view to g^pri- 83 
ulterior proceedings of a judicial nature, a warrant of commitment under the soners. 
authority of the Governor General in Council, and under the hand of the Chief 
Secretary, or of one of the Secretaries to Government, shall be issued to the 
officer in whose custody such person is to be placed. 

Second . — The warrant 1 of commitment shall be in the following Form of 
form : — 


warrant. 


To the [ here insert the officer’s designation], 

“ Whereas the Governor GeneraVin Council, for good and sufficient reasons, 
has" seen fit to determine that \Jiere insert the State prisoner’s name ] shall be 
placed under personal restraint at \]iere insert the name of the place], you are 
hereby required and commanded, in pursuance of that determination, to receive 
the person above-named into your custody, and to deal with him in conform- 
ity to tbe orders of the Governor General in Council and the provisions of 
Regulation III of 1818. 

{< Port William, 'the 


<f By order of the Governor General in Council, 

e< A. B., Chief Secy, to Govt.” 

Third . — The warrant of commitment shall be sufficient authority for the Authority of 
-detention of any State prisoner in auy fortress, jail or other place within the waiTant ' 
territories subject to the Presidency of Port William. 

3. Every officer in whose custody any State prisoner may he placed shall Officer hav- 
on the first of January and first of July of: each year, submit a report to the statepS^ 
Governor General in Council, through the Secretary to Government in the ers . to ? ubmifc 
Political Department, on the conduct, the health and the comfort of such State ports. ^ ^ 
prisoner, in order that the Governor General in Council may determine 
whether the orders for his detention shall continue in force or shall be modified. 

1 As to direction of warrantee the State Prisoners Act, 1850 (XXXIV of 1850), General 
Acts, Yol. I. As to places in which a State prisoner A ay be confined, see ib., also the State 
Prisoners Act, 1858 (III of 1858). ss. 2 and 5, in same volume. 
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soneteiu ^ hen any State prisoner is in the custody of a Zila ' * 1 

SfoX ^ a &* strate > ^ )e Ja ^§' es * 2 are to visit such State prisoner on the 

Magistrate by occasion of the periodical sessions, and they are to issue any orders concerning 
the treatment or the State prisoner which may appear to them advisable, 
provided they be not inconsistent with the orders of the Governor General in 
Council issued on that head. 

Second. T hen any State prisoners is placed in the custody of any public 
officer nob being a Zih * - 1 Magistrate, the Governor General in Council 

will instruct either the Zila * * 1 Magistrate, or the Judge * * 2 or any 

other public officer, not being the person in whose custody the prisoner may he 
placed, to visit such prisoner at stated periods, and to submit a report to Gov- 
ernment regarding the health and treatment oi such prisoner, 

5. The officer iu whose custody any State prisoner may he placed is to 
forward, with such observations as may appear necessary, every representation 
which such State prisoner may from time to time be desirous of submitting to 
the Governor General in Council. 

6. Every officer in whose custody any State prisoner may be placed shall, 
as soon after taking such prisoner into his custody as may be practicable, 

etc., of prison' ieport to the Governor General in Council whether the degree of confinement 
ClS ’ to which he may Ife subjected appears liable to injure his health, and whether 

the allowance fixed for his support be adequate to the supply of his own wants 
and those of his family, according to their rank in life. 
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Appropriation ^ Every officer in whose custody any State prisoner may be placed shall 

of allowance * * . 

for support, take care that the allowance fixed for the support of such State prisoner is 

duly appropriated to that object. 

8. {Application of ss. 3-7 to persons already iu cnnjineinent.) Pep. hy 
Act XVI of 1874.) 

Attachment 9, Whenever the Governor General in Council, for the reasons declared in 
order of Gov- the preamble to this Regulation, shall judge it necessary to attach the estates 
ontdecisiT^of o r lauds of any zaimndar, jagirdar, taluqdar or other person, without any pre- 
•Court. vious decision of a Court of Justice, or other judicial proceeding, the grounds 

on which the Resolution of Government may have been adopted, and such 
other information connected with the case as may appear essential, shall he 
communicated, under the hand of oue of the Secretaries to Government , to the 
Judge and Magistrate of the district in which the lands or estates may be 
situated, 8 [and] to * * * 4 the Sadr Giw&ni Adalafc and Nizamat Adalat. •- 

1 Tbe werds or city ” were repealed by the Amending Act, 1803 (I of 1803), s, 4, 

2 The words “ cf circuit” were repealed bv the Repealing Act, 1874 (XYI of 18/4.) 

s The word ‘‘ and ” was iusoi t.d by the Amending Act, 1891 (XII of 1891), General Acts, 

* The words “to the Provincial Court of Appeal and Circuit, and were repealed by the 
Bepealiag Act, 15/4 (XVI of 1874). 



15 


1818: Ben, Reg. III.] State Prisoners. 

1825 : Ben. Reg. VI.] Assistance to Marching Troops. 


10. First . — The lands or estates which may be so temporarily attached Management 
-shall be held under the management of the officers of Government m the states. 

B ©venue Department, and the collections shall be made and adjudged on the 
-same principles as those of other estates held under kh&s management. 


Second . — Such* laud s or estates shall not be liable to be sold in execution Attached 

lands not 

•of decrees of” the Civil Courts, or for the realization of lines or otherwise, liable to solo’, 
during the period in which they may he so held under attachment. iJ 


Third . — In the cases mentioned in the preceding clause the Government 
will make such anangemenb as may be fair and equitable for the satisfaction 
.of the decrees of the Civil Courts. 


Government 
to arrange for 
sat isfaction of 
decrees. 


11. Whenever the Governor General in Ci uncil shall be of opinion that K Q -es ns to 

cases i\here 

the circumstances which rendered the attachment of such estate necessary Government 
have ceased to operate, and that the management of the estate can he com- of^iatefrom 
mitted to the hands of the propiietor without public hazard or inconvenience attachment. - 
■the Revenue-authorities will be directed to release the estate from attachment, 


to adjust the. accounts of the collections during the period in which they may 
have been superintended by the officers of Government, and to pay over to the 
.proprietor the profits from the estate which may have accumulated during the 
■attachment. H > 


BENGAL REGULATION VI of 1S25. 1 * * * * * * 
[THE BENGAL TROOPS TRANSPORT REGULATION, 182-5.] 

[4th April , 1SS5.1 

-A Regulation for rendering more effectual the rules in force 
relative to supplies and preparations for troops proceeding 
through the British territories. 

1. Whereas it is enacted in the 'first clause of section 3/ 8 Regulation XI, Preamble. 

'•1806s that on receiving the notification mentioned in the preceding seelion 
•relative to a body of troops about to proceed, by land or by water, through 
-any part of the Company’s territories, the Collector of the district shall imme- 

diately issue the necessary orders to ' the landholders, farmers, lalisildars ‘for 
• other persons in charge of the lands through which the troops are to pass, for 

.providing the supplies required, and for making any requisite preparations 

1 Ren. Reg. VI of 1825 was declared in force in the Central Provinces by Act XX of 1875. 

-■■a. 3 and sell., infra, pp. 60 and 64. 

Short title, the Pongal Troops Transport Regulation, 1825, see the Amending Act, 1897 (V 
•tof 1897), General Acts, Vol. IV. 

3 Supra, p. 5. 
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of boats or temporary bridges, or otherwise for enabling the troops to 
cross such rivers or naliis as may intersect their march without impediment 
or delay ; it being at the same time further directed, in the second clause of 
the section referred to, that the supplies so furnished shall be paid for by the 
persons receiving the same at the current bazar prices of the place at which 
they may be provided, and that the expense incurred for crossing the troops 
and their baggage over rivers or nalas, after being duly ascertained, will be 
paid by Government; 


ar.d whereas experience has shown the necessity of enabling the Collectors 
or other public officers acting in that capacity to enforce their orders in the 
cases above mentioned, by imposing a fine upon any landholder, tahsildar or 
other person in the poss:ssion or management of land who, after receiving 
the requisition issued in pursuance of the section above cited, may be proved 
to have wilfull3 r disobeyed or neglected the same ; * 

the Governor General in Council has therefore enacted the following rules 
to be in force as soon as promulgated in all the Provinces immediately subject 
to the Presidency of Fort William. 

Penally for 2. Any landholder, farmer, tahsildar or other person in the possession or 
not providing management of land, who may have been duly required by a Collector of the 
troop= C ctc° r tand-revenue (or any public officer acting in that capacity), in pursuance of 
section 3, Regulation XI, 1806, 1 to provide supplies for a body of troops 
about to proceed by land or water through any part of the British territories 
or to malm preparations of boats, temporary bridges or otherwise, for enabling 
the troops to cross rivers or nalas intersecting their march ; 

and after the receipt of such requisition shall wilfully disobey or neglect 
the same, or shall without sufficient cause fail to exert himself for the due 
execution of the duty so assigned to him, 


shall, on proof of such failure, neglect or disobedience, to the satisfaction 
of the Collector ( or other officer acting in that capacity) by whom the order 
may have beeD issued, or of his Iuccc5r.6i' in the same office, be liable to a 
fine proportionate to the defaulter’s condition in life and the circumstances of 
tbe case, in such amount as the Collector or other officer, with due regard to 
these considerations, may judge it proper to impose, so that fhe fine shall not 
in any case exceed the sum of one thousand * 2 rupees. 


Collector to 
mate sum- 
mary iuquiiy. 


3. The Collector or other officer acting in that capacity, -who may exercise 
the powers vested in him by this Regulation, shall previously make a sum- 
mary inquiry, in the presence of the party charged with disobeying or neg- 


1 Supra, p. 5. 

2 The word “ sikkha ” 
Code. 


was repealed by the Amending 


Act, 


1903 (I of 1903), s. 4, Bengal 
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leeting the order issued to him, or of his representative, if, on being duly 
summoned, he shall attend in person or by valcil for that purpose ; 

if he shall fail to attend, either in person or by vakil, the summary 
inquiry shall be conducted ex parte, and the Collector shall record upon his 
proceedings the whole of the evidence obtained in proof of the neglect or dis- 
obedience for which a fine may be imposed. 

4. The Collector or other officer who may adjudge a fine under this regu- Fine how 

- . levied, 

lation shall be competent to levy the amount by the same process as is author- 
ized for the recovery of arrears of the public revenue : 

Provided that if an appeal be preferred from his decision, within six' weeks ^ r ^ 180 
from the date of it,- to the 1 Board ‘of Revenue * * * * * * 2 and suffi- appeal, 

cient security be tendered for performing the judgment of the Board upon the 
appeal, the Collector shall stay the execution of his order for levying the fine 
imposed by him, until he shall receive the final order of the Board. 

5. Appeals from the orders of Collectors or other public officers, adjudg- ^etitiou of 

ing fines under this Regulation, may be preferred * * * * * 3 either against 

immediately to the * * * * . * 2 Board or through the officer by whom the fine ' 

fine may have been adjudged ; and, on admission of the appeal, the whole of 
the proceedings in the ease shall be transmitted to the Board. 

But no such appeal shall be receivable after the expiration of six weeks Limitation of 
from the date of the judgment, without proof of sufficient reason for the appca1 ’ 
delay, to the satisfaction of the Board ****** 2 


' BENGAL REGULATION Xf ov 1S25. 4 
[THE BENGAL ALLUVION ANT) DILUVION REGULATION, 1825.] 

[ 26th Mag, 1825 : ] 

A Regulation for declaring the rules to be observed in determin- 
ing claims to lands gained by alluvion, or by dereliction- of a 
river or the sea. 

1. In consequence of the frequent changes which take place in the channel Prcaml ’ le - 
of the principal riveis tliut, intersect the Proviuees immediately subject to the 


1 In the Central Provinces, the Chief Commissioner, see the Central Provinces Laws Act, 
1875 (XX of 1875), sch., infra , p. 64. 

2 The words “ in whose jurisdiction the district may be situate ” in 8. 4, and the words 

11 proper ”, and “ by whom the caso may be cognisable ” in b. 5 were Wpealed by the Amending 
Act, 1903 (I of 1903), s. 4, Bengal Code. - " 

5 The words “ on the stamped paper prescribed fur other appeals to the Revenue Boards,” 
were repealed by the Repealing Act, 1876 (XII of 1876). ' 

4 Bon. Reg. XI of lh25 was declared in force in the Central Provinces by tbe Central Pro- 
vinces Laws Act, 1875 (XX of 1875), s. 3 and sell., infra, pp'i 60 and 64. - 

Short title, the Bengal Alluvion and Diluvion Regulation, 1825, see the Amending Act 
1897 (V of 1897), Geueral Acts, Yol. IV. 


0 
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Presidency of Fort Williain, and the shifting of the sands which lie in the 
heds of those rivers, chars or small islands are often thrown up by alluvion in 
the midst of the stream, or near one of the banks, and large portions of land 
are carried away by an encroachment of the river on one side, whilst accessions 
of land are at the same time, or in subsequent years, gained by dereliction of 
the water on the opposite side ; similar instances of alluvion, encroachment 
and dereliction also sometimes occur on the sea-coast which borders the 
southern and south-eastern limits of Bengal. 

The lands gained from the rivers or sea by the means abovemen tioned are 
a frequent source of contention and affray, and, although the law and custom 
of the country have established rules applicable to such cases, these rules not 
being generally known, the Courts of Justice have sometimes found it difficult 
to determine the rights of litigant parties claiming chars or other lands gained 
in the manner above described. 

The Court of 1 Sadr Dfwam Adalat, with a view to ascertain the legal pro- 
visions of the Muhammadan and Hindu laws on this subject, called for reports 
from their law-officers of each persuasion ; and on consideration of the reports 
furnished ly the law-officers in consequence, as well as of the decisions which 
ha\e been passed by the Court of Sadr Diwam Adalat in cases brought before 
them in appeal which involved the rights of claimants to lands gained by allu- 
vion, or by dereliction of rivers or the sea, the Governor General in Council 
has deemed it proper to enact the following rules for the general information 
•of individuals as well as for the guidance of the Courts of Judicature; to be in' 
force, as soon as promulgated, throughout the whole of the Provinces subject 
to the Presidency of Fort William. 

2. Whenever any clear and definite usage of shikast paiwast respecting the 
disjunction and junction- of land by the encroachment or recess of a river may 
have been immemorially established, for determining- the rights of the pro- 
prietors of two or more contiguous estates divided by a river (such as that 

. the main channel of the river dividing the estates shall he fcbe constant 
boundary between them, whatever changes may take place in the course of 
the river, by encroachment on one side and accession on the other), the usage 
so established shal 1 govern the decision, of all claims and disputes relative 
to alluvial land between the parties whose estates may be liable io such usage. 

3. Where there may be no local usage of the nature referred to in the 
preceding section, the general rules declared in the following section shall be 
applied to the determination of all claims and disputes relative to lands 
gained by alluvion or by dereliction either of a river or the sea. 


1 In the Central Frcvinces fcbe functions of this Court are performed- by tbe Judicial Com- 
missioner, fee the Central Provinces I<aws Act, 1875 (XX of 1875), s. 3, and scb., infra, pp. 60 
and-64. 
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1825 : Ben. Reg. XI.] Alluvion and Dihivion, 

4. First.' — When land may be gained by gradual accession whether from Land gained 

, . i . , .by gradual 

■the recess of a river or of the sea, it shall be considered an increment to t lie accession fiom 

tenure of the person to whose land or estate it is thus annexed, ^whether saeh mcr 

land or estate be held immediately from Government by a Zamindar or other 
-superior landholder, or as a subordinate tenure, by any description of under- 
tenant wl atever : 

Provided that the increment of land thus obtained shall not entitle the Extent o£ 

interest m 

•personin possession of the estate or tenure to which the land may be annexed increment of 
to a right of property or permanent interest therein beyond that possessed by passion, 
him in the estate or tenure to which the land may be annexed, and shall not 
in any case be understood to exempt the holder of it from the payment to 
•Government of any assessment for the public revenue to which it may be 
liable under the provisions of Regulation IT, 1819, 1 or of any other Regula- 
tion in force. 

Nor if annexed to a subordinate tenure held under a superior landholder, 

.shall the under-tenant, whether a khndkast raiyafc, holding a maurusi istimrari 
-tenure at a fixed rate of rent per bigha, or any other description of under- 
tenant liable by his engagements, or by established usage, to an increase of 
-rent for the land annexed to his tenure by alluvion; 1 be considered exempt 
from l he payment of any increase of rent to which he may be justly liable. 

Second, — The above rule shall not be considered applicable to cases in When river 
which a river, by a sudden change of its course, may break through and chaTgfoE 
intersect an, estate, without any gradual encroachment, or may by the violence j°“ c ’ r s E e ccf;3 
-of stream separate a considerable piece of land from one estate, and join it to estate, 
another estate, without destroying the identity, and preventing the recogni- 
tion, of the land so removed. 

In such cases the land, on being clearly recoguized, shall remain the pro- 
perty of its original owner. 

Third. — When a char or island may be thrown up in a laige navigable Chars thrown 
river (the bed of which is not the property of an individual), or in the sea navigable 
and the channel of the river or sea between such island and the shore may not riv01 orscs, 
lie fordable, it shall, according to established usage, be at the disposal of 
Government. 

But if the channel between such island and the shore be fordable at any Property 
reason of the year, it shall be considered an accession to the land, tenure or channel ” 
tenures of the person or -persons whose estate or estates may be most eonti- for(lab3e * 
guous to it, subject to the several provisions specified in the first clause of this 
--section with respect to increment of land by gradual accession. 

1 Ben. Reg. II of 1819 .is not in force in the Central Pro\inces, but see the Ceuti&l Provinces 
“Laud Revenue Act, 1917 (C. P. Act II of 1917), i'tfra, p. 400, 

. . ' c 2 


« 
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Alluvion and Diluvion. [1825: Ben, Reg, XI r 
Management of Estates under Attachment. [1827 : Ben. Reg. V* 

Fourth.— In small and shallow rivers, the beds of which, with the jalkar 
right of fishery, may have been heretofore recognized as the property of indi- 
viduals, any sand-bank or char that may be thrown up shall, as hitherto, 
belong to the proprietor of the bed of the river, subject-to the provisions- 
stated in the first clause oF; the present section. 

Fifth, In all other eases, namely, in all cases of claims and disputes re- 
specting land gained by alluvion or by dereliction of a river or the sea, which- 
are not specifically provided for by the rules contained in this Regulation, the 
Courts of Justice, in deciding upon such claims and disputes, shall be guided 
by the best evidence they may be able' to obtain of established local usage, if 
there be any applicable to the case, or, if not, by general principles of equity , 
and justice. 

5. Nothing in this Regulation shall be construed to justify any encroach- 
ments by indi vidu ais onthe beds or channels of navigable rivers, or to prevent; 
Zila * * 1 Magistrates or any other officers of Government, who may be- 
duly empowered for that purpose, from removing obstacles which appear to- 
interfere with the safe and customary navigation of such rivers, or which shall 
in any respects obstruct the passage of boats by tracking on the banks of sucb 
rivers, or otherwise. 

BENGAL REGULATION V cf 1827/ 

[THE BENGAL A1TACHED ESTATES MANAGEMENT REGULATION, I825vJ 

[27 Ih December, 1827.'] 

A Regulation for modifying the rules at present in force for tbe- 
management of estates under attachment by orders of, the 
Courts of Justice in certain cases, 

1. Whereas it is expedient, in all cases of the attachment oE landed pro- 
perty under orders of the Courts of Justice, that the management of the 
estate -attached should he placed under the superintendence of the Collectors of 
land-revenue the following rules have been enacted by the Governor Gen eral 
in Council, to be in force from the date of their promulgation throughout- 
the territoriis immediately subject to the Presidency of Fort William. 

1 The words “ anl ity ” were repealed by the Amending Act, 1C03 (I of 1903), s. 4, Bengal 
Code. 

4 Ben. Reg, V of 1827 (wiili the exception of certain words and figures in s. 2) was dec Jared 
in foice in the Central Provinces by the Central Provinces Laws Act, 1875 (XX if 1875), s. 3 and 
Kch.j infra, pp. 60 and 64 

Short title, the Bengal Attached Estates Management Regulation, 1827, see the Amending: 
Act, 1897 (V of 1897), General Acts, Vo!. IV. 
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2. The rules contained in sections 5 and 6, 1 Regulation V, 1799, * * * * 2 Modification 
regarding tlie administration and management of estates under orders of tlie y of i 799 *a 9 n 
Zila * *' s Courts, are hereby declared subject to the following modifications. 

' , teched estates. 

3. Whenever the Zila * * * 3 Courts may deem it just and proper, under Issue of pre- 

J . 1 1 ’ cepfc for hold- 

the provisions of the 4 [Regulation] abovemeutioned, to provide for the adm> ing estates 

xiistration or management of landed property, the Court shall issue a precept ^tt^mlfor 

to the Collector of land-revenue of the district wherein the estate may he appointing 

''■* * m Hungers^ 

•situated, directing bim to bold tbe estate in attachment, and to appoint a 
person for the due eare-and management of the estate, under good and adequate 
security for the faithful discharge of the trust, in a sum proportionate to the 
.extent thereof : 

Provided, however, that if anj r person holding an interest in the estate 
shall be dissatisfied with the selection made by the Collector of the indivi- 
dual to perform the duty in question, or with the conduct of the manager at 
.any time after his appointment, it shall be competent to such person to 
represent his objection to the 5 Board of Revenue, and the Board will either 
•confirm the manager chosen, or order the Collector^ appoiritan other person, 
as on consideration of the circumstances of the case may appear reasonable 
and proper. 

4. The precept of the Zila * * G Court abQvementioned shall state speci- Precept to 
fically the property to be included in the attachment, and the attachment included in^ 
.•shall not be withdrawn without a further precept from the Court to that attac I‘ ment * 
•effect.- 


1 Supra, p. 1. 

2 The words and 3gures ,f and c'ausca five nnd six, s. 16, Regulation III, 1803/’ wero excepted 
.by Act XX of 1875, soh., on the application of the Regulation by that Act to tho Cenfrnl Provin- 
ces, and the words and figures “ and as. 26 and 27, Regulation V, 1812, and elau.o Third, s. 5, 
Regulation VI, 1813,” were repealed by tlie Repealing Act, 1574 (XVI of 1874). 

3 Tbe words “ and city ” in ss. 2 and 3 were repealed by Act XVI of 1874. 

4 The word “ Regulation ” was substituted for the words ” several Regulations ” by s. 3 of the 
Amending Act, 1903 (I of 1903 ). 

5 In tbs Central Provinces, the Chief Commissioner, see the Central Provinces Laws Act, 
1875 (XX of 1875), sch., infra, p. 64. 

a The words “ or city ” wore repealed by the Repealing Act, 1874 (XVI of 1874). 
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PART II. 

THE LOCAL ACTS OF THE GOVERNOR GENERAL 
• IN COUNCIL IN FORCE IN THE CENTRAL 

PROVINCES. 

/ 

ACT No. XIII of 1&57. 1 
[THE OPIUM ACT, 1857.] 

[6th June y J857.} 

An Act to consolidate and amend the law relating to the 
cultivation of the poppy and the manufacture of opium 
in the- Presidency of Port William in Bengal. 

1******** *** Penalty foi 

21. Any person -who shall cultivate the poppy without license from a unlicensed 

Sub-deputy Agent or other officer duly authorised in that behalf, and any 
person who shall in any way cause, encourage or promote such illegal cultiva- 
tion, shall be liable to a fine not exceeding five hundred rupees, unless the ' 
quantity of land so illegally cultivated shall exceed twenty bighas, in which 
case the fine may he at the rate of twenty-five rupees per hfgha ; and the 
poppy-plants shall be destroyed, or, if any opium have been extracted from 
them, it shall be seized and confiscated. 

If the opium shall have been extracted and shall not be seized, fihe offender 
shall be liable to a further fine not exceeding the rate of thirty-two rupees 
per bfgha of land illegally cultivated. 

22. All proprietors, farmers, tahsildars, gumashiae and other managers of hoMerfana* 3 

land shall give immediate information to the police or abharf-daroghas, or togirc 
° x . - information 

opium-gumdshtas, or tc the Magistrates, Collectors or officers in charge of of illegal 
the abkarf mabal, or to the Agents, their Deputies or Sub-deputies, of all cnltlTatj0n ' 
poppy which may he illegally cultivated within the estates or farms held or 
managed by th<.m j and every proprietor, farmer, tabsildar, gumashta or other' 

1 Ss. 21 to 23 and 25 to 29 of Act XIII rf 1857 were declared in force in the Central Tro- 
Ainces by the Central Provinces Laws Act, 1875 (XX of 1876), s. 3 and sch., infra, pp. 60 and 63 , 

Short title, the Opium Act, 1867, see the Amending Act, 1903 (I cf 1903), s. 4. 
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not exceeding- six months ; and a like punishment of imprisonment not 
exceeding six months shall be incurred, in addition to the punishment which 
may be inflicted for a first offence, upon every subsequent conviction after the 
second. 

29. Every person who shall be imprisoned under the last preceding sec- 
tion, or on account of the non-payment of any fine or penalty prescribed by 
this Act, unless such person be an officer of Government or a village-police- 
officer convicted of an offence under section 17, JO 1 or 23, shall be imprison- 
ed iu the civil jail. 


THE PUBLIC GAMBLING ACT, 1867 . 
(Ill or 1867.) 


CONTENTS. 


Preamble. 

Sections. 

1. Interpretation clause. 

2. Power to extend Act. 

3. Penalty for owning or keeping, or having charge of, a gaming-house. 

4. Penalty for being found in gaming-house. 

5. Power to enter and authorize Police to enter and search. 

6. Binding cards, etc., iu suspected houses, to be evidence that such 

houses are common gaming-houses. 

7. Penalty on persons arrested for giving false names and addresses. 

8. On conviction for keeping a gaming-house, instruments of gaming 

to he destroyed. 

9. Proof of playing for stakes unnecessary, 

10. Magistrate may require any person apprehended to be sworn 'and 

give evidence. 

11. Witnesses indemnified. 

12. Act not to apply to certain games. 

13. Gaming and setting birds and animals to fight in public streets, 
Destruction of instruments of gaming found in public streets. 

14. Offences by whom triable. 

15. Penalty for subsequent offence. 

16. Portion of fine may be paid to informer. 

17. Recovery and application of fines. 

18. [Repealed.'] 

1 Sections 17 and 20 have not been applied to the Central Provinces. 
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ACT No. Ill of 1867.1 
[THE PUBLIC GAMBLING ACT, 1867.1 

[The 25th January , 1867.]- 
Aq Act to provide for the punishment of public gambling and 
the keeping of common gaming-houses in the 2 North-West- 
ern Provinces of the Presidency of Port William, and in the 
Punjab, 2 Oudh, [and the Central Provinces ]. 3 

Whereas it is expedient to make provision for the punishment of 
public gambling and the keeping of common gaming-houses in the Territories 
respectively subject to the Governments of the 4 Lieutenant-Governor of the- 
North-Western Provinces of the Presidency of Port William, [and] 6 of the 
Lieutenant-Governor of the Punjab, and to the administrations of the 6 Chief 
Commissioner of Oudh, 7 [and of the Chief Commissioner of the Central- 
Provinces] ; It is hereby enacted as follows : — 

1, In this Act — 

8 [ “ Lieutenant-Governor ” means the Lieutenant-Governor of the- 
United Provinces of Agra and Oudh or of the Punjab, as the ease may be] : 

8 [ <c Chief Commissioner ” means the Chief Commissioner of the Central; 
Provinces or of the North-West Frontier Province, as the ease may be] : 

“ Common Gaming-house ” means any house, walled enclosure, room or 
place in which cards, dice, tables or other instruments of gaming are kept 
or used for the profit or gain of the pei son owning, occupying, using or 
keeping such house, enclosure, room or place, whether by way of charge for 
the use of the instiuments of gaming, or of the house, enclosure, room or place 
or otherwise howsoever : 


1 For Statement of Object* and Reasons, see Gazette of India, 1866, p. 976 ; for Report of 
the Select Committee, see ibid, 1867, Supplement, p. 44, and for Proceedings in Council, see ibid, 
1866, p 662 ; ibid, 1867, pp. 43 and 52. • 

Short title, the Public . Gambling Act, 1867, see the Amendi ig 7ct, 1897 (V of 1897), 
General Acts, Vol. IV, 

By Section 10 of the Schedule Districts Act, 1874 (XIV of 1874) the Act was dec'avcd to be 
in force m the tract of land lying between the Railway Station at Satan and the Eastern boundary 
of the labalpur Distticfc. 

2 - These two Provinces ate now known ns tbe United Provinces of Agra unu Oudh, see Procm- 
matio t No. 9-16- P., dated the 22ud March 1902, Gazette of India, 1902, Pt. I, p 22s. 

5 The words " and the Central Provinces ” were substituted for the words " the Central 
Provinces and British Burma ” by the Amending Act, 1903 (I of 1903), Bengal Code. 

* Read now Lieutenant-Governor of the United Provinces of Ag 2 - a and Oudb, sec s. 2 of the 
United Provinces (Designation) Act, 1902 (VII of 1902), General Acts, Vol. V, 

5 The word "and” u as inserted by the Amending Act, 1891 (XII of 1891), seb, 2, General 
Acts, Vol. IV, 

8 This title has now merged in that of the Lieutenant-Governor of the United 1 rovmces 
of Agra and Oudh, see the United Provinces (Designation) Act, 1902 (VII of 1-02), General 
Acts, Vol. V. 

1 Those words were substituted for the words "of the Chief Commissioner or the Central 
Provinces and of the Chief Commissioner of British Banna ” by the Amending Act, 1903 (1 or 

6 This definition was substituted for the original definition by tbe Amending Act, 1903 

(I of 1903). 
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[Number. Gender,'] Repealed Act 17 of 1914, Sec, 2 and Second 
Schedule . 

2 . 1 [Sections 13 and 17] o£ tliis Act shall extend to the whole of the Power to 
said territories , and it shall be competent to the Lieutenant-Governor or the 
Chief Commissioner, as the case may be, whenever he may think fit, to extend 
by a notification 2 to be published, in three successive numbers of the official 
Gazette, all or any of the remaining sections of this Act to any city, town^ 
suburb, railway-station-house and place being not more than three miles 
distant from any part of such station-house within the territories subject to 
his government or administration, and in such notification to define, for the 
purposes of this Act, the limits of such city, town, suburb or station-house, 
and from time to time to alter the limits so defined. 


Prom the date of any such extension,- so much of any lule having the 
force of law which shall be in operation in the territories, to which such ex- 
tension shall have been made, as shall be inconsistent with or repugnant to 
any section so extended, shall cease to have effect in such territories. 

3. Whoever, being the owner or occupier, or having the use, of any house, Owning or* 

walled enclosure, room or place, situate within the limits to which this Act keeping, or 

Laving ' 

applies, opens, keeps or uses the same as a common gaming-house ; and charge of 

a gaming- 

whoever, being the owner or occupier of any such house, walled enclosure, house, 
room or place as aforesaid, knowingly or wilfully permits the same to bs 
opened, occupied, used or kept by any other person as a common gaming- 
house ; and 

whoever has the cave or management of, or in any manner assists in con- 
ductiug, the business of any house, walled enclosure, room or place as afore- 
said, opened, occupied, used or kept for the purpose aforesaid ,* and 

whoever advances cr "furnishes money for the purpose of gaming with 
persons frequenting such house, walled enclosure, room or place, 

shall be liable to a fine not exceeding two hundred rupees, or to imprison- 
86°. ment of either description, 3 as defined in the Indian Penal Code, for any 
term not exceeding three months. 4 


4. Whoever is found in any such house, walled enclosure, room or place f e . Iua]fc i’ for , 

i •’being found 

playiug or gaming with cards, dice, counters, money or other instruments of in gaming 
gaming, or is found there present for the purpose of gaming, whether playing 
for any money, wager, stake or otherwise, shall be liable to a fine not exceed- 


IRQ wSWi/r tlie worde and ficures, “ss. 13. 17 and 18” by the 
1891 (.XII of loll). General Acts, Yol. IV. - 

2 For notification under s. 2 extending the 


, _ — • — - • - vAuv.muiig uuc rest; 

J. rovinces, see Central Provinces Local Rules and Orders 
“ See s - 53 yf Act XLV of 18’30, General Act, Vul. j 

4 < puiiishmeut fora second conviction 

see s, 15 of this Act* uifra* 


mending Act, 
of the Act to towns in the Central 


of an offence under s. 3 or s. 
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Tnllic Gambling. [1867 .* Act III, * 

ing one hundred rupees, or to imprisonment of either description, 1 as defined 
in the Indian Penal Code, for any term not exceeding one month ; 2 XLV 

and any person found in any common gaming-house during any gaming 
or playing therein shall be presumed, until the contrary be proved, to have 
been there for -the purpose of gaming. 

5. If the Magistrate of a district, 3 or other officer invested with the full 
powers of a Magistrate, or the District Superintendent of Police, upon- credible 
information, and after such enquiry as he may think necessary, has reason -to 
believe that any house, walled enclosure, room or place, is used as a commou 
gaming-house, 

he may either himself enter, or by his warrant authorize any officer of Police, 
not below such rank as the Lieutenant-Governor or Chief Commissioner shall 
4 appoint in this behalf, to enter, with such assistance as may be found neces- 
sary, by night or by day, and by force, if necessary, any -such house, walled 
enclosure, room or place, 

and may either himself take into custody, or authorize such officer to take 
into custody, all persons whom he or such officer finds therein, whether or not 
then actually gaming ; 

and may seize or authorize such officer to seize all instruments of gaming, 
and all monies and securities for money, and articles of value, reasonably 
suspected to have been used or intended to be used for the purpose of gaming, 
which are found therein ; 

and may search or authorize such officer to search all parts of the house, 
walled enclosure, room or place, which he or such officer shall have so entered 
when he or such officer has reason to believe that any instruments of gaming 
are concealed therein, and also the persons of those whom he or such officer so 
takes into custody ; 

and may seize or authorize such officer to seize and take possession of all 
instruments of gaming found upon such search. 

6. When any cards, dice, gamiDg-tables, cloths, boards or other instru- 
ments of gaming 6 are found in any house, walled enclosure, room or place, 
entered or searched under the provisions of the last preceding section, or about 
the person of any of those who are found therein, it shall be evidence, until the 
contrary is made to appear, that such house, walled enclosure, room or place 

1 See s. 53 of Act XLV of 1860, General Acts, Vol. I. 

2 As tj enhanced punishment for a second conviction of an offence under s. 3 or s. 4, see s. 15 

of this Act, infra. ~ , 

5 Head District Magistrate and Magistrate of the first class, respectively, see Code of Cmmnar 
Proredure, 1898 (Act V of 1898), s. 3, General Acts, Vol. V. 

4 For order by the Chief Comavssiorer under s. 5, see Central Provinces Local 'Eules and 

Orders. . 

5 “ Cowries ” are not “ instruments of gaming ” withm the meaning of s. 6, Queen-Empress 

versus Bharsani, I. L. B., 38 All., 23. • , - 
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is used as a common gaming house, and that the persons found therein were 
there present for the purpose of gaming, although no play was actually seen 
by the Magistrate or police-officer or any of his assistants. 

7. If any person found in any common gaming-house entered by any Penalty on 
Magistrate or officer of Police under the provisions of this Act, upon being arrested for 
arrested by any such officer or upon being brought before any Magistrate, on names 8 and 6 
being required by such officer or Magistrate to give his name and address, addresses, 
shall refuse or neglect to give the same, or shall give any false name or add- 

ress, he may upon conviction before the same or any ortber Magistrate be 
adjudged to pay any penalty not exceeding five hundred lupees, together with 
such costs as to such Magistrate shall' appear reasonable, and on the non-pay- 
ment of such penalty and costs, or in the first instance, if to such Magistrate 
it shall seem fit, may be imprisoned for any period not exceeding one 
month. 

8. On conviction of any person for keeping or using any such common ^“ v ^ t!o a “ 
gaming-hotise, or being present therein for the purpose of gaming, the con- gaming- 
victing Magistrate may order all the instruments of gaming found therein stiumenta of 
to be destroyed, and may also order all or any of the securities for money and |*^oyed° te 
other articles seized, not being instruments of gaming, to be sold and con- 
verted into money, and the proceeds thereof with all monies seized therein to 

be forfeited j or, in his discretion, may order any part thereof to he returned 
to the persons appearing to have been severally thereunto entitled. 

9. It shall not be necessary, in order to convict any person of keeping a 
common gaming-house, or of being concerned in the management of auy stakes un- 
common gaming-house, to prove that any person found playing at any game nccessarJ ' 
was playing for any money, wager or stake. 

10- It shall he lawful for the Magistrate before whom any persons shall Magistrate 
be brought, who have been found in any house, walled enclosure, rocm or place person 6 
entered under the provisions of this Act, to require any such persons to be 
examined on oath or-solemn affirmation, and give evidence touching any un- and give 
lawful gaming in such house, walled enclosure, room or place, or_ touching e ' ldence< 
any act done for the purpose'of preventing, obstructing or delaying the entry 
into such house, walled enclosure, room or place or any part thereof, of any 
M agistrate or officer authorized as aforesaid. 

No person so required to he examined as a witness shall be excused from 
being so examined when brought before such Magistrate as aforesaid, or from 
being so examined at any subsequent time by or before the same or any other 
Magistrate, or by or before any Court on any proceeding or trial in any ways 
relating to such unlawful gaming or any such acts as a from 

answering any question put to him touching the mate the 

ground that his evidence will tend to criminate himself. 
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Any such person so required to be examined as a witness, who refuses to 
make oath or take aflirmation accordingly or to answer any such question as 
aforesaid, shall be subject to be dealt with in all respects as any person 
committing the offence desciihcd in section 178 or section 179 (as the case 
may be) of the Indian Penal Code. XI 

11. Any person who shall have been concerned in gaming eontiavy to this 
.Act, and who shall be examined as a witness before a Magistrate on the trial 
of any person for a hi each of any of the provisions of thifj Act relating to 
gaming, and who, upon such examination, shall in the opinion of the 
Magistrate make true and faithful discovery, to the best of his knowledge, of 
all things ns to which he shall ho so examined, shall theieupon receive from 
the said Magistrate a ceitifie.ile’in writing to that effect, and shall be freed 
from all prosecutions under this Act for anything done before that time in 
respect of such gaming. 

12. Nothing in the foregoing piovisirms of this Act contained shall he 
held lo apply to any game of mere skill wherever played. 

13. A Police-officer may apprehend without warrant — 

any person found playing for money or other valuable thing with cards, 
dice, counters or other instruments of gaming, used in playing any game not 
being a game of mere skill, in any public street, place or thoroughfare 
situated within the limits aforesaid, or 

any person setting any birds or animals lo fight in any public street, 
place or thoioughfare situated within the limits aforesaid, or 

any person there present aiding and abetting such public fighting of birds 
and animals. 

Such person when apprehended shall be brought without delay before a 
Magistrate, and shall be liable to a fine not exceeding fifty nipees, or to 
imprisonment, either simple or rigorous, for any term not exceeding one 
calendar month ; 
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and such Po)ice-ofliccr may seize all instruments of gaming found in 
such public place or on the person of those whom he shall so ariest, and the 
Magistrate may on conviction of the offender order such instruments to be 
forthwith destroyed. 

14. Offences punishable under this Act shall be triable by auy Magistrate 
having jurisdiction in the place where the offence is committed. 

But such Magistrate shall he restrained within the limits of his jurisdic- 
tion under the Code of Criminal Procedure, 1 as to P e amount of tine or 

imprisonment he may in flict. 

» Sec now tie Code of Criminal Procedure, 1808 (Act Y of 189S), General Act*, Vo! V. 
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15. Whoever, having- been convicted o£ an offence punishable under penalty for 
‘Section 3 or section 4 of this Act, shall .again be guilty of any offence ^g S n ^ e uenfc 
punishable under either of such sections, shall be subject for every such 
subsequent offeree to double the amount of punishment to which he would 
have been liable for the first commission of an offence of the same description : 

Provided that he shall not be liable in any case to a fine exceeding 
-six hundred rupees, or to imprisonment for a term exceeding oue year. 

16. The Magistrate trying the ease may direct" any portion of any fine Portion of 
which shall be levied under sections 3 and 4 of this Act, or any part of the paid "to ^ ° 
monies or proceeds of articles seized and ordered to be forfeited under this informer - 
Act, to be paid to an informer. 

17. All fines imposed under this Act, may be recovered in the manner Recovery 

•presented by section 61 1 of the Code of Criminal Procedure, and such fines n . Ild applica- 
1 . . . . . inm 

-shall (subject to the provisions contained in the last preceding section) he fines, 
-applied as the Lieutenant-Governor or Chief Commissioner, as the case may 
be, shall from time to time direct. 2 

18. [Offences under this Ad to he “offences” within meaning of Penal 
•■Code.'] Rep. Act XVI of 1874 , section 1, and Seized. , Part I. 


ACT No. XXXII of l£67, s 


[THE CHIEF COMMISSIONERS’ POWERS ACT, 1867.] 

[ The 18th July, 1867 . ] 

„An Act to enable the Governor General of India in Council to 
delegate to a Chief Commissioner any power conferred 
on a Local Government by an Act of the Governor General 
of India in Council. * ? 

Whereas it is expedient to enable the Governor General of India in p rea mbl e 
'Council to delegate to 4 * * the 5 [Chief Commissioner] of 4 * the Central 


1 See now ss. 386, 387 and 3^9 rf Act V of 189 U , 

2 As to crediting such fines to municipal funds in the Cential Provinces, see ihe Central 
'..Provinces Municipal Act, 1903 (XVI of 1903), s. 49, infra, p. 255. 

3 F«.r Statement of Objects aud Reasons, see Gazette of India, 1S67, p. 1003, and for Pro- 
L'ceed'mgs in Council, see ibid. Supplement, 1867, pp. 491, 506 end 63. 

4 The woids “any of” and •* Oudh ” were omitted by the Repealing and Amending 

Act, 1914 (X of 1914), Second Schedule. - ° 

s These words were substituted for ihe words “ Chief Ci mmissioners ” by the Repealing and 
-Amending Act, 1914 (X of 1914), First ScHedule. • - - a 
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Chief Commissioners' Powers, [1867: Act XXXII, 
Canal and Drainage . [1873 : Act VIII, 

Provinces * * * 3 any power conferred on the Governor General in Council 
as the Local Government of the territories under the administration of such' 
Commissioner by any Act of the said Governor General in Council ; It is 
hereby enacted as follows *. — 

1, It shill be lawful ior the Governor General of India in Council, by a 
notification published in the Gazette of India, to delegate 2 to the Chief 
Commissioner of *, 3 the Central Provinces * * * 1 * * * * 3 all or any of 
the powos 2 heretofore or hereafter conferred by any Act of the Governor 
General of India in Council on the Governor General of India in Council as 
the Local Government of the territories under the administration of such 
Chief Commissioner ; and all acts done by the Chief Commissioner to whom 
any such pc wot* shall have been delegated as aforesaid, in exercise of the same 
power, shall he as valid as if they had been done by the said Governor 
Gcneial in Council. 

2. This Act may he called the Chief Commissioners’ Powers Act. 


THE NORTHERN INDIA CANAL AND DRAINAGE 

ACT, 1S73. 

(VIII or 1S73.) 


CONTENTS. 
PARTI. . 

PuELl MIN Alt Y. 
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Local extent. 
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purposes. " • 

1 The words « and British Burma ” and " or British Burma ” in the preamble ends. 3, 
respectively, were repealed by the Amending Act, 1903 (I tf 1903), 

2 For powers delegated under s. 1, to the Clref Ccmmissioner of the Cei.tial Prey nets, see 
Central Provinces Local Buies and Orders, and Gazette of India, 1914, Tart I, page 12/9. 

s The words “ Oudli ” and " as the case may be” in s. 1, were repealed by Schedule II of tUe 
Bepealing and Amending Act/ 1914 (Xof 1914). 
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Preamble. 


ACT No. VIII OP 1873. 1 

[The Northern India Canal and Drainage Act, 1878.] 

[11th February, 1873.] 

An Act to regulate Irrigation, Navigation and Drainage in 

Northern India. 

Whereas, throughout the territories to which this Act extends, the Gov- 
ernment is entitled to use and control for public purposes the water of all 
rivers and streams flowing- in natural channels, and of all lakes and other 
natural collections of still water ; and whereas it is expedient to amend the 
law relating to irrigation, navigation and drainage in the said territories; 
It is hereby enacted as follows : — 

PART I. 


horfc title. 

I 

V 

ocsl extent. 


Interpretation 

clause. 


Preliminary. 

1, This Act may be called the Northern India Canal and Drainage Act, 
1873 ; i 

It extends to the territories for the time being respectively under the Gov- 
ernment of the Lieutenant-Governors of the North-Western Provinces 2 and 
the Punjab, and under the administration of the Chief Commissioners of 
Oudh 2 and the Central Provinces ; and applies to all lands, whether perma- 
nently settled, temporarily settled, or free from revenue. 

'[Commencement.] Rep. Act XVI of 1874. 

■ 2, [Repeal of Act si] Rep. Act XII of 1873. 

3. In this Act, unless there be something repugnant in the subject or 
context, — 

[1) Cf canal 'I s includes—' 

(a] all canals, channels and reservoirs constructed, maintained, or con- 
trolled by Government for the supply or storage of water ; 


1 For Statement of Objects and Reasons, see Gazette of India, 1872, Pt. V," p. 651; for Reports 
of the Select Committee, see ibid, p. 747, and Supplement, 187a, p. 223, and for Proceedings in 
Council; see ibid , Supplement, pp. 919, 956 and 1081 ; ibid, 1873, Supplement, pp, 54, 156, 223, 
246 and 279. 

2 Read now in each case the Lieutenant-Governor of the United Provinces of Agra and 

Oudh, see s. 2 of the United Provinces (Designation) Act, 1902 (VII. of 1902), General Acts, 
Vol. V. *_ 

8 For extension of meaning of f< canal/ 5 with respect to offences and penalties, see s. 74, 
infra. 
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(b) all works, embankments, structures, supply and escape-channels 

connected with such canals, channels or reservoirs ; 

(c) all water- courses as defined in - the second clause of this section 

(d) any part .of a river, stream, lake or natural collection of water, or 

natural drainage-channel, to which the Local Government has 
applied the provisions of Part II of this Act 

(3) ce water-course 33 means any channel which is supplied with water" Water- 
from a canal, but which is not maintained at the cost of Government, and all ~ oursc ’ 
subsidiary works belonging to any such channel ; 

(3) “ drainage-work 33 includes escape-channels from a canal, clams, weirs, “ Drainage- _ 
embankments, sluices, groins and other works for the protection of lands 

from flood or from erosion, formed or maintained by the Government under" 
the provisions of Part VII of this Act, but does not include works for the re- 
moval of sewage from towns ; ' 

(4) i" vessel 33 includes boats, rafts, timber and other floating bodies ; “Vessel.” 

(5) “ Commissioner 31 means a Commissioner of a division, and includes Commis- 

x _ 6ioner.” 

any officer appointed under this Act 3 to exercise all or any of the powers of a 
Commissioner ; • - 

(6) Sff Collector 33 means the head revenue officer of a district, and in- “ Collector.” 
eludes a Deputy Commissioner or other officer appointed under this Act 2 to 
exercise all or auy of the powers of a Collector ; 

(7) a Canal-officer 33 means an officer appointed under this Act 2 to exercise “ Canal- 

. . in officer.” 

control or jurisdiction over a canal or any part thereof ; 

“ Superintending Canal-officer 33 means an officer exercising general control “ Superin- 

over a canal or portion of a canal ; ' Canaf-officer.” 

“ Divisional Canal-officer 33 means an officer exercising control over a divi- " Divisional 
c , • Canal-officer.” 

sion or a canal ; - 

“ Sub-divisional Canal-officer 33 means an officer exercising control over a "Sub-divi- 
sub-division of a canal ; ' . officer.”^ 1 " 

(8) “ district 33 means a district as fixed for revenue purposes. “ District.” 

4. The Local Government may from time to time declare, by notification Powe . r to 

appoint; 

in the official Gazette, the officers by whom, and the local limits within which’ officers, 
all or any of the powers or duties hereinafter conferred or imposed shall be 
exercised or performed. 


All officers mentioned in section 3, clause (7), shall be respectively subject- 
to the orders of such officers as the Local Government from time to time 
directs. 


1 Cf. definition of “vessel ” in s. 3 (56), General Clauses Act, 1897 (X of 1897), ' General 
Acts, Vol. IV. 

2 See s. 4, ■infra. . 

3 Cf., definition of “ Collector ” in s. 3 (10), General Clauses Act, 1897 (X of 1897), General 
Acts, Vol. IV. 
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Of the Application of Water for Public Purposes. 

5. Whenever it appears expedient to the Local Government that the 
water of any. river or stream flowing in a natural channel, or of any lake or 
other natural collection of still water, should be applied or used by the Gov- 
ernment for the purpose of any existing or projected canal or drainage-work, - 
the Local Government may, by notification in the official Gazette, declare 
that the said water will he so applied or used after a day to be named in the 
said notification, not being earlier than three months from the date thereof. 

6. At any time after the day so named, any Canal-officer, acting under 
the orders of the Local Government in this behalf, may enter on any land and 
remove any obstructions, and may close any channels, and do any other thing 
necessary for such application or use of the said water. 

7. As soon as is practicable after the issue of such notification, the Collec- 
tor shall cause public notice to be given at convenient places stating that the 
Government intends to apply or use the said water as aforesaid, and that ' 
claims for compensation in respect of the matters mentioned in section 8 may 
be made before him. 

8 . ISlo compensation shall be awarded for any damage caused by — 

(a) stoppage or diminution of percolation or floods j v 

(&) deterioration of climate or sqil ; 

(c) stoppage of navigation, or of the means of drifting timber or water- 

ing cattle ,* 

(d) displacement of labour. 

But compensation may be awarded in respect of any of the following 
matters : _ 

(c) stoppage or diminution of supply of water through any natural 
channel to any defined artificial channel, whether above or under 
ground, in use at the date of the said notification ; 

(/) stoppage or diminution of supply of water to any work erected for 
purposes of profit on any channel, whether natural or artificial, 
in use at the date of the said notification •, 

(y) stoppage or diminution of supply of water through any natural 
channel which has been used for purposes of irrigation within 
the five years next before the date of the said notification j 
{h) damage done in respect of any right to a water-course or the use of 
any water to which any peison is entitled under the Indian 
Limitation Act, 1871, Part IV j 1 IX of 


1 See now the Indian Limitation Act, 19 OS (IX of 1908), General Acts, Yob VI. 
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(?) any other substantial damage, not falling under any of the above 
clauses (a), {b), (e) or (d) } and caused by the exercise of the powers 
conferred by this Act, which is capable of being ascertained and 
estimated at the time of awarding such compensation. 

In determining the amount of such compensation regard shall be had to 
the diminution in the market-value, at the time of awardings compensation, of 
the propeity in "respect of which compensation is claimed ; and, where such 
market-value is not ascertainable; the amount shall be reckoned at twelve 
times the amount of the diminution of the annual net profits of such property, 
caused by the exercise of the powers confeired by this Act. 

No right to any such supply of water as is referred to in clause (<?), (f) or 
[g) of this section, in respect of a work or channel not in use at the date of 
the notification, shall be acquired as against' the Government, except by 
grant or under the Indian Limitation Act, 1871, (Part IV. 1 2 

And no right to any of the advantages referred to in clauses (a), (b) and 
(c) of this section shall be acquired, as against the Government, under the 
Same Part. 

9. No claim for compensation for any such stoppage, diminution or dam- 'Limitation of 
age shall be made after the expiration of one year from such stoppage, diminu- 
tion or damage, unless the Collector is satisfied that the claimant had sufficient 
cause for not making the claim within such period. 

10A The Collector shall proceed to enquire into any such claim, and to Enquiry into 
determine the amount of compensation, if any, which should be given to the 
claimant; and sections 9 to 12 (inclusive), 14 and 15, 18 to 28 (inclusive), compensation. 
26 to 40 (inclusive), 51,57, 58 and 59 of the Land-aGquisition Act, 3 1870, shal^ 
apply to such enquiries : 

Provided that, instead of the last clause of the said section 26, 4 the 
following shall be read : “ The provisions of this section and of section 8 of 
the Northern India Canal and Drainage Act, 1873, shall be read to every 
assessor in a language which he understands, before he gives his opinion as to 
the amount of compensation to be awarded.” f 

11. Every tenaut, holding under an unexpired lease, vor having a right of Abatement 
occupancy, who is in occupation of any land at the time when any stoppage or interruption 
diminution of water-supply, i*n respect of which compensation is allowed under of water " 

c supply, 

1 See now the Indian Limitation Act, 1908 (IX of 1908), General Acts, Vol. VI. 

2 As to the application of s. 10 in case of claims to compensation on account of drainage- 
works, see b. 61, infra. 

s See now the Land-acquisition Act, 1894 (I of 1894), General &.cts, Vol. IV. 

4 See now s 25 ofAhe Land-acquisition Act, 1894 (I of 1894), which however does not con- 
tain a clause corresponding to the last clause of s. 26 of Act X of 1870. 
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section 8, takes place, may .claim an abatement of the rent previously payable 
by him for the said' land, on the ground that the interruption reduces the 
value of the holding. ’ ■ ' 


Enhancement 12. If a water-supply increasing the value of such holding'' is afterwards 
storatiou of l’estoied to the said land, the rent of the tenant may be enhanced, in respect 
water-supply. 0 f the .increased value of such land due to the restored water-supply, to an 
amount not exceeding that at which it stood immediately before the abate- 
ment. . • • 

L- ' . . - • • ‘ ’ 

. Such enhancement shall be on account onty of the restored water-supply, 

v and shall not affect the liability of the tenant to enhancement .of rent on any 
other grounds. . 

Compensation 13- All sums of money payable for compensation under jhis Part shall 
when due. become due three months after the claim for such compensation is made in 
respect of the stoppage, diminution or damage complained of, 

Interest.-. and simple interest at the rate of six per cent, pef'annum shall be allowed 

x on any such sum remaining unpaid after the said three months, except where 
' the non-payment of such sum is caused by the wilful neglect or refusal of the 

* claimant to receive the same. ' 


X \ ' 'V 


Y'*- 


PART III. 


Power to 
enter and 
survey, etc. 


Power to 
clear land. 


Of the Construction and Maintenance of Works. 

14* 1 Any Canal-officer, or other person acting under the general or special 
order of a Canal-officer, , - 

may enter upon any lands adjacent to any canal, or through which any 
canal is proposed to be made, and undertake surveys' or levels thereon ; 

and dig and bore into the sub-soil ; 

and make and set up suitable land-marks, level-marks and water-gauges ,* 

and do all other acts necessary for the proper prosecution of any enquiry 
relating to any existing or projected canal- under the charge of the said 
Canal-officer ; 

and, where otherwise such enquiry cannot be completed, such officer or 

other person may cut dowu and clear away any part of any standing crop, 
fence or jungle ; „ N , 

i As the application of s. 14 in the case of proposed drainage- works, see s. 58, infra. 
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and may also enter upon any land, building or water-course on account of Power to in* 
''which any water-rate is chargeable, for the purpose of inspecting or regulat- g* u | a te water- 
ing the use of the water supplied, or of measuring the lands irrigated thereby su PP 1 y- 
or chargeable with a water-rate, and of doing all things necessary for the 
proper regulation and management of such canal : 

Provided that, if such Canal-officer or person proposes to enter into any Notice of in- 

. tended entry 

building or enclosed court or garden attached to a dwelling-house not supplied into bouses, 
with water flowing from any canal, he shall previously gi re the occupier of 
such building, court or garden at least seven days 1 notice in writing of bis 
intention to do so. 

In every case of entry under this section, the Canal-officer shall at the Compensation 

^ _ for damage 

time of such entry tender compensation for any damage which may be occa- caused by 
sicned b 3 r any proceeding under this section ; and, in case of dispute as to the eutiy< 
sufficiency of the amount so tendered, he shall forthwith refer the same for 
decision by the Collector, and such decision shall be final. 

15. In case of auy accident happening or being apprehended to a canal, Power to 

+ * * x t cntor "for vo* 

any Divisional Canal-officer, or any person acting under bis general or special pa i rs and to 

orders in this behalf, may enter upon any lands adjacent to such canal, and ^ 6 e ' n ™ tac " 

may execute all'works which may be necessary for the purpose of repairing or 

preventing such accident. 

In every such case such Canal-officer or person shall tender compensation Compensation 
to the proprietors or occupiers of the said lands for all damage done to the tohnT.^ 
same. If such tender is not accepted, the Canal-officer shall refer the matter 
to the Collector, who shall proceed to award compensation for the damage as 
though the Local Government had directed the occupation of the lands under 
section 43 of the Land-acquisition Act, 1870. 1 

16. Any persons desiring to use the water of any eanal may apply in Application 
writing to the Divisional or * Sub-divisional Canal-officer of tbe division or deamingto 
sub-division of the canal from which the water-course is to be supplied ” 8 ^ ana! ' 
requesting such officer to construct or improve a water-course at the cost of 

the applicants. 

The application shall state the works to be undertaken, their appioximate Contents of 
estimated cost, or tbe amount which tbe applicants are willing to pay for the applicatl0n ' 
same, or whether they engage to pay the actual co st as settled by the Divi- 
sional Canal-officer, and how the payment is to be made. 

..When the assent of the Superintending Canal-officer is given to such Liability of 
application, all the applicants shall, after the application has been duly attested coat oTiforks!' 
before tbe Collector, be jointly and severally liable for the cost of such 'works 
to the extent mentioned therein. 


1 See now tbe Land-ocp ihifci .a Vet, 1831 (I of 1891), General Acts, Yol. IY. 
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. An y amount-becoming' due under the terms of such application, and not 
paid to the Divisional Canal-officer, or the person authorized by him to receive 
the same, on or before the date on which it becomes due, shall, on the demand 

of such officer, be recoverable by the Collector as if it were an arrear of land- 
revenue. 

s * 

17. There shall be provided, at the cost of Government, suitable means of 
crossing canals constructed or maintained at the cost of Government, at such 
places as the Local Government thinks necessary for the reasonable con~ 
venience of the inhabitants of the adjacent lands. 

On receiving a statement in writing, signed by not less than five of tbe 
owners of such lands, to the effect that suitable crossings have not been pro- ' 
vided on any canal, the Collector shall cause enquiry to be made into the 
circumstances of the case, and if he thinks that the statement is established, he- 
shall report his opinion thereon for the consideration of the Local Govern- 
ment, and the Local Government ' shall cause such measures in reference 
thereto to be taken as it thinks proper. 

18. The Divisional Canal-officer may issue an order to the persons using- 
any water-course to construct suitable bridges, culverts or other works for the- 
passage of the water of such water-course across any public road, canal or 
drainage-channel in use before the said water-course was made, or to repair 
any such works. 


If they fail. 
Canal-officer 
may con- 
struct 


and recover 
cost. 


Such order shall specify a reasonable period within which such construction 
or repairs shall be completed ; ' 

‘ - and if, after the receipt of such order, the persons to whom it is addressed 
do not, within the said period, construct or repair such works to. the satisfac- 

^ i 

tion of the said Canal-officer, he may, with the previous approval of the Super- 
intending Canal-officer, himself construct or repair the same; 

y 

and if the said persons do not, when so required, pay the cost of such con- 
struction or repairs as declared by the Divisional Canal-officer, the amount 
shall, on the demand of the Divisional Canal-officer, be recoverable from them 
by the Collector as if it were an arrear of land-revenue. 


Adjustment, 
of claims 
between 
persons 
jointly using 
water-course. 


19. If any person, jointly responsible with others for the construction or 
maintenance of a water-course, or jointly making use of a water-course with 
others, neglects or refuses to pay his share of the' cost of such construction or 
maintenance, or to execute his share of any work necessary for such construc- 
tion or maintenance, the Divisional or Sub-divisional Canal-officer, on receiv- 
ing an application in writing from any person injured by such neglect or 
refusal, shall serve notice on all the parties concerned i hat, on the expiration 
of a fortnight from the service, he will investigate the case ; and shall, on the 
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expiration of that period, investigate the case accordingly, and make such 
order thereon as to him seems fit. 

Such order shall he appealable to the Commissioner, whose order thereon 
shall he final. 

Any sum-- directed by such order to be paid within a specified period may, ^overy of 
if not paid withiu such period, and if the order remains in fovce, be recovered found due. 
by the Collector, from the person directed to pay the same, as if it were an 
arrear of land-revenue. 

20. Whenever application is made to a Divisional Canal-officer for a Supply of 
supply of water from a canal, and it appears to him expedient that such supply through 
should be given and that it should be conveyed through some existing water- ^Jr-courae. 
course, he shall give notice to the persons responsible for the maintenance of 

such water-course to show cause, on a day not less than fourteen days from 
the date of such notice, why the said supply should not be so conveyed ; and, 
after making enquiry on such day, the Divisional Canal-officer shall determine 
whether and on what conditions the said supply shall be conveyed through 
such water-course. 

When such officer determines that a supply of canal-water may be 
conveyed through any water-course as aforesaid, his decision shall, when con- 
firmed or modified by the Supei intending Canal-officer, be binding on the ap- 
plicant and also on the persons responsible for the maintenance of the said 
water-course. 

Such applicaut shall not be entitled to use such water-course until he has 
paid the expeuse of any alteration of such water-course necessary in order to 
his being supplied through it, and also such share of the first cost of such 
water-course as the Divisional or Superintending Canal-officer may determine. 

Such applicant shall also be liable for bis share of the cost of maintenance 
of such water-course so long as he uses it. 

21. Any person desiring the construction of a new water-course may apply Application 

in writing to the Divisional Canal-officer, stating — tion^new* 

(1) that he bas endeavoured unsuccessfully to acquire, from the owners " ater ' c0urse * 

of the land through which he desires such water-course to pass, 

'a right to occupy so much of the laud as will be needed for such 
water-course j 

(2) that he desires the said Canal-officer, in his behalf and at his cost, to 

do all things necessary for acquiring such right ; 

(3) that he is able to defray all costs involved in acquiring such, right 

and constructing such water-course. " 

22. If the Divisional Canal-officer considers — Procedure of 

• _ Canal-officer 

(l) that the construction of such water-eouise is expedient, and thereupon. 



44* 


Canals and Drainage. 


[1873 : Act VII X, 


Application 
for transfer 
of existing 
water-course. 


Procedure 

thereupon. 


(2) that the statements in the application are true., 

he shall call upon the applicant to make such deposit as the Divisional 
Canal-officer considers necessary to defray the cost of the preliminary proceed- 
ings, and the amount of any compensation which he considers likely to become 
due under section 28 ; 

and, upon such deposit being made, he shall cause enquiry to be made into 
the most suitable alignment for the said water-course, and shall mark out the 
land which, in his opinion, it will be necessary to occupy for the construction 
thereof, and shall forthwith publish a notice in every village through which 
the water-course is proposed to be taken, that so much of such land as belongs 
to such village has been so marked out, and shall send a copy of such notice 
to the Collector of every district in which any part of such land is situate. 

23. Any person desiring that an existing water-course should be trans- 
ferred from its preseut owner to himself may apply in writing to the Divi- 
sional Canal-officer, stating — 

(1) that he has endeavoured unsuccessfully to procure such transfer 

from the owner of such water-course ; 

( 2 ) that he desires the said Canal-officer, in his behalf and at his cost, to 

do all things necessary for procuring such transfer ; 

(5) that he is able to defray the cost of such transfer. 

.If the Divisional Canal-officer considers — ■ 

(a) that the said transfer is necessary for the better management of the 

irrigation from such water-course, and * 

( b ) that the statements in the application are true, 

he shall call upon the applicant to make such depos 

Canal-officer considers necessary to,defray the cost of the 
ings, and the amount of any 'compensation that may L 
provisions of section 28 in/* of such transfer 

he shall publish a 
copy of the notic 


isiorSt 


Objections to 
construction 
or transfer 
applied for. 


and, upon such deposr 
cation in every village, a, 
every district, through wh 
24. Within thirty days 
22 or section 23, as the case 
or water-course to which the t. 
tion, stating his objection to t < 
has been made. 

- The Collector may either reject 
the validity of the objection , giving 
officer of the place and time at which 


passes, 
of a not 

intv,i 
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The Collector shall record in writing all orders passed by him under this 
section and the grounds thereof. 

25. I£ no such objection is made, or (where such objection is made) if the When nppli- 
Collector over-rules it, he shall give notice to the Divisional Canal-officer to placed m 
that effect, and shall proceed forthwith to place the said applicant in occu- occupation, 
pation of the land marked out or of the water-course to be transferred, as the 

case may be. - 

26. If the Collector considers anv objection made as aforesaid to be valid Pjoceduro 
he shall inform the Divisional Canal-officer accordingly ; and, if such officer objection is 
sees tit, he may, in the case of an application under section 21, alter 1,01(1 vall<1 ' 
the boundaries of the laud so marked out, and may give fresh notice under 

section 22, and the procedure hereinbefore provided shall be applicable 
to such notice, and the Collector shall thereupon proceed as before provided. 

27. If the Canal-officer disagrees with the Collector, the matter shall be Proceduie 

« i P . when Ciinal- 

reterred for decision to the Commissioner. oflicor dis- 

Sucli decision shall be final, and the Collector, if be is so directed by such ^] 00 c s to '° lfcl1 

decision, shall, subject to the provisions of section 2S, cause tlie said applicant 

to be placed iu occupation of the laud so marked out or of the water-course to 

be transferred, as the case may be. 

28. No such applicant shall be placed in occupation of such land or water- Expenses to 

. . dc pain by 

course nntil be has paid to the person named by the Collector such amount as npplicnnt- 

fcke Collector determines to be due as compensation for the land or water- receiving 

coupse so occupied or transferred, and for any damage caused b}' the marking occupation. 

out or occupation of such laud, together with all expeuses incidental to such 

' occupation or transfer 

In determining the compensation to be made under this section, the Procedure 
Collector shall proceed under the provisions of the 1 Land-acquisitiou Act, X of compensation. 
1870; but be may, if the person to be compensated so desire, award such 
compensation in the form of a rent-charge paj'able in respect of the land or 
water-course occupied or transferred. 

If such compensation and expenses are not paid when demanded by the -Recovery of 
person entitled to receive the same, the amount may be' recovered by the and expense 
Collector as if it were an arrear of land-revenue, and shall, when recovered, 
be paid by him to the person entitled to receive the same. 

29. PVhen any such applicant is placed in occupation of laud or of a water- Conditions 

course as aforesaid, the following rules and conditions shall be binding on him Wn £ in P , on 

and his representative in interest : — placed in 

_ occupation. 

First — All works necessary' for tlie^passage across such water-course of 

water-courses existing previous to its constiuetion and of the 


1 See now the Land-acquisition Act, 1894 (I of 1894), General Acts,' Vol. IV. 
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d i a inage intercepted by it, and for affording proper communi- 
cations across it for convenience of the neighbouring lands, 
shall be constructed by th e applicant, and be maintained by him 
or his representative in interest to the satisfaction of the Divi- 
sional Canal-officer. 

Second.— Land occupied for a water-course under the provisions of section 
22 shall he used only for the purpose of such water-course. 
Third. — The proposed water-course shall be completed to the satisfaction of 
the Divisional Canal-officer within one year after the applicant 
is placed in occupation of the land. 

In cases in which land is occupied or a water-course is transferred on the 
terms of a rent-charge : 

Fourth. — The applicant or his representative in interest shall, so long as 
he occupies such land or water-course, pay rent for the same at 
such rate and on such days as are determined by the Collector 
when the applicaht is placed in occupation. 

Fifth. — If the right to occupy the land cease owing to a breach of any of 
these rules, the liability to pay the Said rent shall continue until 
the applicant or his representative in interest has restored the 
land to its original condition, or until he has' paid, ,by way of 
compensation for any injury done to the said land, such amount 
and to such persons as the Collector determines. 

.Sixth . — The Collector may, on the application of the person entitled to 
receive such rent or compensation, determine the amount of 
rent due or assess the amount of such compensation j and, if 
any such rent or compensation be not paid by the applicant or 
his representative in interest, the Collector may recover the 
amount, with interest thereon at the. rate of six per cent, per 
annum from the date on which it became due, as if if were an 
arrear of land-reveuue, and shall pay the same, when recovered, 
to the person to whom it is due. 

If any of the rules and conditions prescribed by this section are not com- 
plied with, 

or if any water-course constructe 1 or transferred under this Act is disused 
for three years continuously, 

the right of the applicant, or of his representative in interest, to occupy 
such land or water-course shall cease absolutely. 

Prooeclure 30. The procedure hereinbefore provided for the occupation of land for the 

applicable to COUB truction of a water-course shall be applicable to the occupation of land for_ 

occupation 


/ 
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any extension or alteration of a water-course; and for the deposit of soil from of extensions 

water-course clearances. - ' ’ itera- 

tions. 


PART IV. 

Op the Supply op Watee. 

I 

31. In the absence of a written contract, or so far as any such contract In absence of 
does not extend, every supply of canal-water shall be deemed to be given at 
the rates^and subject to the conditions prescribed by the rules to be made by su PP 1 5 r tobe 
the Local Government in respect thereof. rulesT^ t0 


32. Such contacts and rules must be consistent with the-, following con- Conditions 


as 


to— 


ditions : — 

(a) The Divisional Canal-officer may not stop the supply of water to any power to stop 
. . J water-supply; 

water-course, or to any person, except m the following cases : — 

(1) whenever and so long as it is necessary to stop such supply for the 

purpose of executing any work ordered by competent authority 
and with the previous sanction of the Local Government ; 

(2) whenever and so long as any water-course is not maintained in such 

proper customary repair as to prevent the wasteful escape of 
water therefrom ; 

(5) within periods fixed from time to time by the Divisional Canal- 
officer': 

[h), No claim shall be made against the Government for compensation in claims to 
mspect of loss caused by the failure or stoppage of the water in a canal, by [n^asTof* 10 1 
reason of any cause beyond the control 1 of the Government, or of any repairs, ^oppage^f 
alterations or additions to the canal, or of any measures taken for regulating supply; 
the proper flow of water therein, or for maintaining the established course of 
irrigation which the Divisional Canal-officer considers necessary ; but tlie 
person suffering such loss may claim such remission of the ordinary charges 
payable for the use of the water as is authorized by the Local Government : 

(c) If the supply of water to any land irrigated from a canal be infer- claims on 
l’upted otherwise than in manner described in the last preceding clause Eruption 
the occupier or owner of such land may present a petition for compensation to c f ^“ s ^ ber 
the Collector for any loss arising from such interruption, and the Collector 

may award to the petitioner reasonable compensation for such loss : 

(d) When the water of a canal is supplied for the irrigation of a single duration of 

1 cv™ n . . , water shall be held to continue only until sup P‘y > 

cr °p ) the permission to use sucli water su.u J 

H.nf , • A in arvhlv only to the crop ; but if it be supplied 

that crop comes to maturity, and to apply o J . . 

, „„„„ k P raised on the same land within 

mr irrigating two or more crops to be mse. 

° . i ko koirl to continue for — "■°.ar from th 

the year,, such permission shall be he 
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commencement of the irrigation, and to apply to such crops only as are 
matured within that; year : ' 

(e) Unless with the permission of the Superintending Canal-officer, no 
person entitled to use the water of any canal, or any work, building or land 
appertaining to any canal, shall sell or sub-let or otherwise transfer his rioffit 

iD 

to such use : Provided . that the former part of this clause shall not apply to 
the use by a cultivating tenant of water supplied by the owner of a water- 
course for the irrigation of the land held by such tenant : 

But all contracts made between Government and the owner or occupier of 
any immoveable property, as to the supply of canal-water to suck property, 
shall be transferable therewith, and shall be presumed to have been so trans- 
ferred whenever a transfer of such property takes place : 

(/) No right to the use of the water of a canal shall be, or be deemed to 
have been, acquired under the Indian Limitation Act, 1871, Part IV, 1 x of 1871. 
nor shall Government be bound to supply any person with water, except in 
accordance with the terms of a contract in writing. 

D 


PART V. 

Ojf Water-rates. 

33. If water supplied through a water-course be used in an unauthorized 
manner, and if the person by whose act or neglect such use has occurred can- 
not be identified, 

the person on whose land such water has flowed, if such land has derived 
benefit therefrom, 

or, if such person cannot be identified, or if such land has not derived 
benefit: therefrom, all the persons chargeable in respect of the water supplied 
through such water-course, 

shall be liable, or joiutly liable, as the case may be, to the charges made 
for such use. 

34. If water supplied through a water-course be suffered to run to waste, 
and if, after enquiry by the ^Divisional Canal-officer, the person through whose 
act or neglect such water was suffered to run to waste cannot be discovered, 
all the persons chargeable in respect of the water supplied through such 
water-course shall be jointly liable for the charges made in respect of the 
water so wasted. 

35. All charges for the unauthorized use or for waste of water may be 
recovered in addition to any penalties incurred _on account of such use or 
waste. 


i See now the Indian Limitation Act, 1908 (IX of 1908), General-Acts, Vol.'Jd. 
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“Occupier’s 

rate.” 


All questions under section 33 or section 34 sliall be decided by the Decision of 
Divisional Canal-officer, subject to an appeal to the head revenue-officer of the under sections 
district, or such other appeal as may be provided under section 7 5. 33 and 34 - 

36. The rates to be charged for canal-water supplied for purposes of ^pie^for 
irrio-ation to the occupiers of land shall be determined by the rules to be made water how 

° , , . .1 j i n determined. 

by the Local Government, and such occupiers as accept the water shall pay 
for it accordingly. 

A rate so charged shall be called the “ occupier’s rate.” 

1 [The rules .hereinbefore referred to may prescribe and determine what 
persons or classes of persons are to be deemed to be occupiers for the purposes 
' of this section, and may also determine the several liabilities, in respect of 
the payment of the occupier’s rate, of tenants and of persons to whom 
tenants may have sublet their lands, or of proprietors and of persons to whom 
proprietors may have let the lands held by them in cultivating occupancy.] 

37. In addition to the occupier’s rate, a rate to be called the “ owner’s “Owner’s 
rate” may be imposed, according to rules to be made by the Local Govern- 
ment on - the owners of canal-irrigated lands, in respect of the benefit which 

they derive from such irrigation. 

38. The owner’s rate shall not exceed the sum which, under the rules for Amount of 

owner’s 

the time being in force for the assessment of land revenue, might be assessed 
on such land on account of the increase in the annual value or produce thereof 
caused by the canal-irrigation. And, for the purpose of this section only, 
land which is permanently settled or held free of revenue shall be considered 
as though it were temporarily settled and liable to payment of revenue. 

39. No owner’s rate shall be chargeable cither on the owner or occupier of Owner’s rate 
land temporarily assessed to pay land-revenue at irrigation-rates, during the chargeable, 
currency of such assessment. 

40. If such land is occupied by the owner, When occu- 

or if it is occupied by a tenant whose rent is not liable to enhancement on pay both 

the ground that the value of the produce of the land or the productive powers ^leand 
of the land has or have been increased by irrigation, 


such owner or tenant shall pay the owner’s rate as well as the occupier’s 


occupier s 
rate. 


rate. 


41. In the case of a tenant with a right of occupancy, tile Local Govern- Power to 
meat shall have power to make rules for dividing the owner’s rate between for appor- 
such tenant and his landlord, proportionately to the extent of the beneficial 
interest of each in the land. _ v rate. 


1 The third paragraph of s. 36 was added by s. 2 of the Northern India Canal and Drainage 
(Amendment) Act, 1899 (XVI of 1899), infra, p. 170. . 
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42. If tho owner of the land is not the occupier, but has power to enhance 
the rent of the occupier on the ground that the value of the produce or "the 
productive powers of the land has or have been increased by irrigation ; 

or if, when the amount of rent was fixed, the land was irrigated from the 
canal, 

the owner shall pay the owner’s rate. 

43. If a revision of settlement is a ground for entertaining a suit for the 
enhancement of rent, the introduction of canal-irrigation into any land shall 
have the same effect on the landlord’s right to re-enbance the rent of a tenant 
with a right of occupancy of such land as if a revision of settlement bad 
taken place, under which the revenue payable in respect of such land had 
been increased. 

44. Where a water-rate is charged on land held by several joint owners, 
it shall be payable by the manager or other person who receives the rents or 
profits of such land, and mar* be deducted by him from such rents or profits 
before division, or may be recovered by him from the persons liable to such 
rate in the manner customaiy in the recovery of other charges on such rents 
or profits. 


Certified 

dues 

recoverable 
as laud 
revenue. 


Power to 
contract for 
collection of 
canal dues. 


Lanobardfirs 
may be 
required 
to collect 
canal duos. 


Recovery of Charges . 1 

45. Any sum, lawfully due under this Part, and certified ty the Divi- 
sional Canal-officer to be so due, which remains unpaid after the day on which 
it becomes due, shall be recoverable by the Collector from the person liable 
for the same as if it -were an arrear of land -revenue. 

46. The Divisional Caual-officer or the Collector may enter into an agree- 
ment with any person for the collection and payment to the Government by 
such person of any sum payable under this Act by a third party.' 

When such agreement has been made, such person may recover such sum 
by suit as though it were a debt due to him, or an arrear of rent du6 to him 
on account of the land, work or building in respect of which such sum is pay- 
able, or for or in which the canal-water shall have been supplied or used. 

If such person makes default in the payment of any sum collected by him 
under this section, such sum may be recovered from him by the Collector 
under section 45 ; and, if such sum or any part of it be still due by the said 
third party, the sum or part so due may be recovered in like manner by the 
Collector from such third party. 

47. The Collector may require the lambavdar, or person under engage- 
ment to pay the land-revenue oE any estate, to collect and pay any sums 
payable under this Act by a third party, in respect of any land or water in 
such estate. 


i At, to the application of ss. 45-47 to the recovery of drainage rates, see s. 60, infra. 
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Such sums sliall be recoverable by the Collector as if they were arrears of 
land-revenue due in respect of the defaulters share in such estate ; 

and, for the purpose of collecting 1 such sums from the subordinate zamin- 
•dars, raiyats 1 [tenants or sub-tenants], such lambardar or person may exercise 
"the powers, and shall be subject to the rules, laid down in the law for the 
time being* in force in respect to the collection by him of the rents of land or 
•of shares of land revenue. 

The Local Government shall provide — 

(a) for remunerating - persons collecting sums under this section ; or 

(b) for indemnifying them against expenses properly incurred b} r them 

in such collection ; or 

(c) for both such purposes. 

48. Nothing in sections 45, 46 or 47 applies to fines. 


Pine3 
excluded 
from sec- 
tions 45, 46, 
47. 


PART VI. 


Op Canal-navigation. 


49. Any vessel entering or navigating any canal contrary to the rules 

made in that behalf by the Local Government, or so as to cause danger to the violating 

* , rules, 

canal or the other vessels therein, may be removed or detained, or both 

removed and detained, by the Divisional Canal-officer, or by any other person 

duly authorized in this behalf. 

Tbe owner of any vessel causing damage to a canal, or removed or lability 
J o o 0 f 0W ners 

detained under this section, shall be liable to pay to the Government such of vessels 
sum as the Divisional Canal-officer, with the approval of the Superintending damage. 
Canal-officer, determines to be necessary to defray the expeuses of repairing • - 
such damage, or of such removal or detention, as the case may be. 

50. Any fine imposed under this Act upon the owner of any vessel, or the Recovery of 

— flues for 

servant or agent of such owner or other person in charge of any vessel, for offences in 
any offence iu respect of the navigation of suclT vessel, may be recovered 
either in tbe manner prescribed by tbe Code of Criminal Procedure, 2 or, if the 
'Magistrate imposing the fine so directs, as though it were a charge due in 
respect of such vessel. • 

_ * t 

51. If any charge due under the provisions of this Part in respect of any Power to 
vessel is not paid on demand to the person authorized to collect the same, the' detain 
Divisional Canal-officer may seize and detain such vessel and the furniture vessel on 


1 These words in s. 47 were substituted for tho words “ or tenants” by s. 3 of the Northern 
India Canal and Drainage (Amendment) Act, 1899 (XVI of 1899) infra, p. 170. 

2 See now si. 386, 387 and 389 ol the Code of Criminal Procedure, 1898 (Act V of 1898), 
■General Acts, Yol. V. 
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thereof, until the charge' bo' due, together with all expenses and additional 
charges arising from such seizure and detention, is paid in full. • 

52. If any charge duo under the provisions of this Part in respect of auy 
cargo or goods carried in a Government vessel on a canal, or stored on or iu 
lands or warehouses occupied for the purposes of a canal, is not paid on- 
demand to the person authorized to collect tbe same, the Divisional Canal- 
officer may seize such cargo or goods and detain them until the charge so 
due, together with all expenses aud additional charges arising from such 
seizure and detention, is paid in full. 

53. "Within a reasonable time after any seizure under section 51 or section 
52, the said Canal-officer shall give notice to the owner or person in charge of 
the property seized that it, or such portion of it as may be necessary, will, on 
a day to be named in the notice, but .not sooner than fifteen days from the 
date of the notice, be sold in satisfaction of the claim on account of which 
such property was seized, unless the claim he discharged' before the day so 
named. 

And, if such claim he not so discharged, the said Canal-officer may, on 
such day, sell the property seized or such part thereof as may be necessary to- 
yield the amount due, together with the expenses of such seizure and sale : 

Provided that no greater 'part of tbe furniture of auy vessel or of any 
cargo or goods shall be so sold than shall, as nearly as may be, suffice to- 
cover the amount due in respect of such vessel, cargo or goods. 

The residue of such furniture, cargo or goods, aud of the proceeds of the- 
sale, shall he made over to the owner or person in charge of the property 
seized. 

54. -If any vessel be fnund abandoned in a canal, or any cargo or goods; 
carried in a Government vessel on a canal, or stored on or iu lauds or ware- 
houses occupied for the purposes of a canal, be left unclaimed for a period of- 
two months, the Divisional Canal-officer may take possession of the same. 

The officer so taking possession may publish a notice that, if such vessel 
aud its contents, or such cargo or goods, are not claimed previously to a day to 
be named in the notice, not sooner than thirty days from the date of such 
notice, be will sell the same; and, if such vessel, contents, cargo or goods be 
not so claimed, he may, at any time after the day named iu the notice, proceed 
to sell the same. - " 

' The said vessel and its contents, and the said cargo or g’oods, if unsold, oi, 
if a sale has taken place, the proceeds of the sale, after paying all tolls, 
charges and expenses incurred by the Divisional Canal-officer on account of 
the taking possession and sale, shall be made over to tbe owner of the same 
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when his ownership is established to the satisfaction of tbe Divisional Canal- 
officer. 

If tbe Divisional Canal-officer is doubtful to whom such property or pro- 
ceeds should be made'over, he may direct the property to be sold as aforesaid, 
and the proceeds to be paid into the district- treasury, there to be held until 
"the right thereto be decided by a Court of competent jurisdiction. 


PART VII. 

> Of Drainage. 

55. Whenever it appears to the Local (Government thalinjurv to any land ■ £ ’ 0 ’ s ' r ®Lt° 

1 1 # # # prohibit 

of the public health or public convenience has arisen or may arise from the obstructions 

■obstruction of- any river, stream or drainage-channel, such Government may, removal. 

by notification published in the official Gazette, prohibit, within limits to be 

•defined in such notification, the formation of any obstruction, or may, within 

such limits, order the removal 'or other modification of such obstruction. 

Thereupon so much of the said river, stream or drainage-channel as is 
comprised within such limits shall be held to be a drainage-work as defined 
in section 3. 

56. The Divisional Canal-officer, or other person authorised by the Local Power to 
■Government in that behalf, may, after such publication, issue an order to tbe sfcructions 
person causing or having control over any such obstruction to remove or 
modify the same within a time to be fixed in tbe order. 

If, within the time so fixed, such person does not comply with the order, 
the said Canal-officer may himself remove or modify the obstruction ; and, if 
the person to whom tbe order was issued does not, ^vhen called upon, pay tlie 
-expenses involved in such removal or modification, such expenses shall be 
recoverable by the Collector from him or his representative in interest as t 
an arrear cf land-revenue. 

57. Whenever it appears to the Local Government that any drainage- Preparation 

-works are necessary for the improvement of any lands or for the proper culti- fo/worksof 
vation nr irrigation thereof, improvement. 

or that protection from floods or other accumulations of water, or from 
• erosion by a river, is required for, auy lands, 

the Local Government may cause a scheme for such drainage-works to be 
drawn up and published, together with an estim.te of its cost and a state- 
.ment of the proportion of such cost which the Government proposes to defray, 
and a schedule of the lauds which it is proposed 1 to make chargeable qn respect 
-of the scheme. 
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porsona 1^(3 persons authorized, by the Local Government to draw up such 

fluchThoi. 6cheme > ma y exercise all or any of the powers conferred on Canal-officers 
by section 14<. 


uace on lanas e o a i , 

benefited by An annual rate, in respect of such scheme, may be charged, according 

works. to rules to be made by the Local Government, ou the owners of all lands 
which shall, in the manner prescribed by such rules, be determined to be so 
chargeable. 


Such rate shall be fixed as nearly as possible so as not to exceed either of 
the following limits : — 

(1) six per cent, per annum on the first cost of the said works, adding 
thereto the estimated yearly cost of the maintenance and supervi- 
sion of the same, and deducting therefrom the estimated income, 
if any, derived from the works, excluding the said rate : 

(5) in the case of agricultural land, the sum which, under the rules then 
in force for the assessment of land-revenue, might be assessed on 
such land on account of the increase of the annual value or produce 
thereof caused by the drainage-work. 


Such rate may be varied from time to time, within such maximum, by the 
Local Government. 


So far as any defect to be remedied is due to any canal, water-course, road 
or other work or obstruction, constructed or caused by the Local Government 
or by any person, a proportionate share of the cost of the drain age-works 
required for the remedy of the said defect shall be borne by such Government 
or such person, as the case may be. 

Recovery of 60, Any such drainage-rate may be collected and recovered in manner 
rate< provided by sections 45, 46 and 47 for the collection and recovery of water- 

rates. 

Disposal of 6L Whenever, in pursuance of a notification made under section 55, any 
compensation, obstruction is removed or modified, 

or whenever any drainage-work is carried out under section 57, 
all claims for compensation on account of any loss consequent on the- 
removal or modification of the said obstruction or the construction of such 
work may be made before the Collector, and he shall deal with the same 
in the manner provided in section 10. 

Limitation of 62. No such claim shall be entertained after the expiration of one yeai 
Buck claims. -£ rortt occurrence of the loss complained of, unless the Collector is satisfied 
that the claimant had sufficient cause for not making the claim within such 
period. 
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Of obtaining Labour for Canals and Drainage-works. 


63. -For tlie purposes referred to in this Part, the word “labourer” in- 
cludes persons who exercise any handicraft specified in rules to he made in 
that behalf by the Local Government. 

64. In any district in which a canal or drainage-work is constructed, 
maintained or projected by Government, the Local Government may, if it 
thinks fib, direct the Collector — 

(a) to ascertain the proprietors, sub-proprietors, or farmers, whose villages 
or estates are or will be, in the judgment of the Collector, bene- 
fited by such canal or drainage-work, and 
' to set down in a list, having due regard to the -circumstances of the 
district and of the several proprietors, sub-proprietors or farmers, 
the number of labourers which shall be furnished by any of the 
’ - said persons, jointly or severally, from any such village or estate, 

for employment on any such canal or drainage-work when required 
as hereinafter provided. 


Definition of 
" labourer.” 


Power to 
prescribe 
number of 
labourers to 
be supplied 
by persons 
benefited by 
canal. 


The Collector may, from time to time, add to or alter such list or any 
part thereof. ■ 

65. Whenever it appears to a Divisional Canal-officer duly authorized by procedure for 

the Local Government that, unless some work is immediately executed, such pjpourfor 

serious damage will happen to any canal or drainage-work as to cause sudden works urgent- 

& ly required. 

and extensive public injury, 

and that the labourers necessary for the proper execution thereof cannot be 
-obtained in the ordinary manner within the time that can be allowed for the 
execution of such work so aa to prevent such injury, 

the said officer may require any person named in such list to furnish as 
many labourers (not exceeding the number which, according to the said list, 
be is liable to supply) as to the said officer seem necessary for the immediate 
execution of such work. " 

Every requisition so made shall be in writing, and shall state — 

(a) the nature and locality of the work to be done, 

(A) the number of labourers to be supplied by the person upon whom the 
requisition is made, and 

(c) the approximate time for which and the day on which the labourers 
will he required ; ~ 

and a copy thereof shall be immediately sent to the Superintending Canal- 
officer for the information of the Local Government. 


1 As to application of Part VIII, see last para, of s. 65, infra. 
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. The Local Government shall fix, and may from time to time alter, the 
rates to be paid to any such labourers : Provided that such rates shall exceed 
the highest rates for the time being paid in the neighbourhood for similar 
work. In the case of every such labourer, the payment shall continue for the 
whole period during which he is, in consequence of the provisions of this Part, 
prevented from following his ordinary occupation. 

The Local Government may-, • « * * * direct that the provisions 
of this Part shall apply, either permanently or temporarily (as the case may 
be), to any district or part of a district 1 2 for the purpose of effecting necessary 
annual silt-clearances, or to prevent the proper operation of a canal or 
drainage-work being stopped or so much interfered with as to stop the 
established course of irrigation or drainage. ' ' 

66, When any requisition has been made on any person named in the said 
list, every labourer ordinarily resident within the village or estate of such 
person shall he liable to supply, and to continue to supply, his labour, for the 
purposes aforesaid. 


PAKT IX/ 

' Of Juris dic cion. 

67. Except where herein otherwise provided, all claims against Govern- 
ment in respect of anything done under this Act may be tried by the Civil 
Courts ; but no such Court shall in auy ease pass an order as to the supply of 
canal-water to any crop sown or growing at the time of such order. 

68, Whenever a difference arises between two or more persons in regard 
to their mutual rights or liabilities in respect of the use, construction or main- 
tenance of a water-course, any such person may apply iu writing to the Divi- 
sional Canal-officer stating the matter in dispute. Such officer shall there- 
upon give notice to the other persons interested that, on a day to be named in, 
such notice, he will proceed to inquire into the said matter. And, after such 
inquiry, he shall pass his ordbr thereon, unless he transfers (as he is hereby 
empowered to do) the matter to the Collector, who shall thereupon inquire 
into and pass his order on the said matter. 

Such order shall be final as to the use or distribution of water for any 
crop sown or growing at the time when such order is made, and shall there- 
after - remain in force until set aside by the decree of a Civil Court. 

1 The words “ with the previous sanction of tbo Governor-General iu Council ” were omitted 
by the Schedule to tbe Decentralization Act, 1914 (IT of 1914). 

2 Part VIII has not been applied to any place in the Central Provinces. 
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69. Any officer empowered under this Act to conduct any inquiry may Powerto 
exercise all sueli powers connected with the summoning and examining of summon and 
witnesses as are conferred on Civil Courts by the Code of Civil Procedure; 1 witnesses, 
•and every such inquiry shall be deemed a judicial proceeding. 


PART X. 

Or Offences and Penalties. 

70. W hoover, without proper authority and voluntarily, does any of the Offences 
acts following, that is to say : — under Ac 

(1) damages, alters, enlarges or obstructs any canal or drainage-work ; 

(2) interferes with, increases ox diminishes the supply of water in, or the 

flow of water from, through, over or under, an}' canal or drainage- 
work ; 

(5) interferes with or alters the flow of water in any river or stream, so 

as to endanger, damage or render less useful any canal or drain- 
age-work ; 

(4) being responsible for the maintenance of a water-course, or using a 
water-course, neglects to take proper precautions for the preven- 
tion of waste of the water thereof, or interferes -with the authorized 
distribution of the water therefrom, or uses such water in an un- 
authorized manner; 

(y) corrupts or fouls the water of any canal so as to render it less fit for 
the purposes for which it is ordinarily used ; 

(6) causes any vessel to enter or navigate any canal contrary to the rules 

for the time being prescribed by the Local Government for enter- 
ing or navigating such canal ; 

{ 7 ) while navigating on any canal, neglects to take proper precautions 
for the safety of the canal and of vessels thereon ; 

(8) being liable to furnish labourers under Part VIII of this Act, fails, 

without reasonable cause, to supply or to assist in supplying the 
labourers required of him ; 

(9) being a labourer liable to supply his labour under Part VIII ol this 

Act, neglects, without reasonable causo, so to supply, and to con- 
tinue to supply, his labour; 

(10) destroys or moves any level-mark or water-gauge fixed by the 

authority of a public servant ; 

(11) passes, or causes animals or vehicles to pass, on or across any of the 

works, banks or channels of a canal or drainage-work contrary to 

1 See now the Code of Civil Procedure, 1908 (Act V of 1903), General Acts, Vol. VII. 


/ 
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^ rules made under this Ac t, after lie has been .desired to desist 
therefrom ; - ' 

\12) violates any rule made under this Act, for breach whereof a penalty 
/ may be incurred. ~ 

shall be liable, on conviction -before a Magistrate of such class as the Local 
Government 1 directs in this behalf, to a due not exceeding fifty rupees, or to 
imprisonment not exceeding one month, or to both. ' 

71. Nothing herein contained shall prevent any person from being prose- 
cuted under any other law for any offence punishable under this Act : 

Provided that no person shall be punished twice for the same offence. 

72. Whenever any person is fined for an offence under this Act, the 
Magistrate may direct that the whole or any part of such fine may be paid 
by way of compensation to the person injured by such offence. 

73. Any person in charge of or employed upon any canal or drainage- 
work may remove from the lands or buildings belonging thereto, or may take 
into custody without a warrant and take forthwith before a Magistrate - or to 
the nearest police-station, to be dealt with according to law, any person who, 
within his view, commits any of the following offences : — 

( 1 ) wilfully damages or obstructs any canal or drainage-work ; 

(2) without proper authority interferes with the supply or flow of water 

in or from any canal or- drainage- work, or in any river or stream, 
so as to endanger, damage or render less useful any canal or 
drainage-work. 

74. In this Part the word “ canal ” shall (unless there be something 
repugnant in the subject dr context) be deemed to include also all lands occu- 
pied by Government for the purposes of canals, and all buildings, machinery, 
fences, gates and other erections, trees, crops, plantations or other produce, 
occupied by or belonging to Government, upon such lands. 

PART XI. 

Of Subsidiary Rules. 

75. The Local Government may, from time to time, 2 [subject to the con- 
trol] of the Governor General in Council, make rules to regulate the follow- 
ing matters : — 

(1) the proceedings of any officer who, under any provision of this Act,. 

is required or empowered to take action in any matter ; 

(2) the cases in which, and the officers to whom, and the conditions 

subject to which orders and decisions given under any provision 

1 For orders under s. 70 empowering all Magistrates other than Magistrates of the third class 
to try offences under that section, see the Central Provinces Local Buies and Orders. 

2 yjj e?e WOI -^ s is S ' 75 were substituted for the words " with the previous sanction by *nc 
Schedule to the Decentralisation Act, 1914 (IT of 1914). 
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of this Act, and not expressly provided for as regards appeal, 
, shall be appealable ; 

(5) the persons by whom, [ and ] x the time, place nr manner at or in 
which, anything for the doing of which provision is made in this 
Act, shall be done ; 

(4) the amount of any charge made under this Act; 

(o) and generally to carry out the provisions of this Act. 

The Local Government may from time to time, 1 2 [ subject to the like con- 
trol] alter or cancel any rules so made. 

Such rules, alterations and cancelmcnts shall be published in the local 
official Gazette, and shall thereupon have the force of law. 


SCHEDULE. 
{Enactments repealed.) 

[ Repealed by Act XII of 1S78. ] 


THE CENTRAL PROVINCES LAWS ACT, 1875 

(XX OF 1875). 


CONTENTS. 


PltEAJIBLE. 

Sections. 

1. Short title. 

Local extent. 

Commencement. 

2. Repeal of euactments and rules. 

Proviso [ Repealed ] 

3. Certain enactments to be deemed to be in force. 

4. Confirmation of existing Acts. 

5. Rule of decision in cases of certain elasses. 

6. Rule in cases not expressly provided for. 

7. Articles exempt from attachment. 

8. Power to make subsidiary rules. 

9. Penalty for breach of rules. 

10. Publication of rules. 

Force of rules. 

1 Tho word "and” was inserted by tho Amending Act, 1891 (XII of 1891), General Acts, 
Vol. IV. 

• ' s Those words in s. 75 were substituted for tho words " with the like sanction ” by tho 
Schedule to the Decentralization Act, 1 914 (IV of 1914). 
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11. Local repeal, in part, of Code of Civil Procedure. 

12. Sections substituted in same Code. 

SCHEDULE. 


ACT No. XX or 1875.1 


THE CENTRAL PROVINCES LAWS ACT, 1875. 

[9th December , 1875. ] 

An Act to declare and amend the lair in force in the Central 

Provinces. 

VI her ha s it is expedient to declare and amend certain portions of the law 
in force in the Central Provinces ; It is hereby enacted as follows : — 

1* This Act may be called the Central Provinces Laws Act, 1875 : 

It extends to the territories now under the administration of the Chief 
Commissioner of the Central Provinces ; 

And it shall come into force ou the passing thereof. 

2. On and from the date on which this Act, comes into force the following 
shall be repealed, that is to say, — 

(a) all Bengal Regulations except the Regulations or parts of Regula- 

tions hereinafter declared to be in force ; * ^ 

(b) all Acts of the Governor General in Council (except the Acts men- 

tioned in the schedule hereto annexed) which do not expressly or 
by necessary implication extend to the said territories or any part 
thereof, and have not beon extended thereto in exercise of a 
power conferred by an Act of the (Governor General in Council; 
(e) all rules, regulations and enactments not being Statutes, Bengal 
Regulations, Acts of the Governor General in Council, or rules 
or regulations made in exercise of a power conferred by a 
Statute, Bengal Regulation or Act of the Governor General in 
Council : 

[Proviso as to law relating to land-revenue and Courts of Wards.'} Pep. 
Amending Act, 1891 (XII of 1891). 

3. On and from the said date the enactments specified in the schedule 
hereto annexed shall be deemed to be iu force throughout the said territories 
to the extent mentioned in the third column of the said schedule. 

1 For Statement of Objects and Reasons, see Gazette of India , 1875, Pt. V, p. 159, _ and for 
Proceedings in Council, see ibid.. Extra Supplement, dated 14tU August, 1875, p. 66, ibid., dated 
21st August, 1875, p. G, and ibid.. Supplement, p. 981. 
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But the powers and duties incident to the operation of the same enact- 
ments, so far as such powers and duties are referred to in the fourth column 
of the said schedule, shall be exercised and performed by the authorities men- 
tioned in that column. 

Nothing in this section shall be deemed to affect the operation of any 
enactment not mentioned in the said schedule. 

4. Every Act of the Governor General in Council which extends, or can 
by notification be extended, to the territories which were under the admini- 
stration of the said Chief Commissioner at the time of the passing thereof, 
shall extend, or may by notification be extended, as the case may be, to all 
the territories now under the administration of the said Chief Commissioner. 

5. In questions regarding inheritance, special property of females, be- 
trothal, marriage, dower, adoption, guardianship, minority, bastardy, family, 

. relations, wills, legacies, sifts, partitions or any religious usage or institution, 
the rule of decision sbajl be the Muhammadan law in eases where the parties 
are Muhammadans, and the Hindu law in cases where the parties are Hindus, 
except in so far as such law has been by legislative enactment altered or 
abolished, or is opposed to the provisions of this Act : 

Provided that when among any class or body of persons or among the 
members of any family any custom prevails which is inconsistent with the law 
applicable between such persons under this section, and which, if not incon- 
sistent with such law, would have been given effect to as legally binding, such 
custom shall, notwithstanding anything herein contained, be given effect to. 

6. In cases not provided for by section 5, or by any other law for the 
time being in force, the Courts shall act according to justice, equity and good 
conscience. 

7. Implements of husbandry and cattle for agricultural purposes and im- 
plements of trade are exempted from attachment and sale in execution of de- 
crees of the Civil Courts. 

8. The said .Chief Commissioner may from time to time make rules 1 con- 
sistent with this Act as to the following matters : — 

(a) the maintenance of watch and ward 1 and the establishment of proper 
system of conservancy and sanitation at fairs and other large public 
assemblies ; 

(£) the imposition of taxes for the purposes mentioned in clause ( a ) of 
this section on persons holding or joining any of the assemblies 
' therein referred to ; 


Confirmation 
of existing 
Acts. 


Rule of deci* 
sion in cases „ 
of certain 
classes. 


Rule in cases 
not expressly 
provided for. 


Articles ex- 
empt from 
attachment. 


Power to 
make subsi- 
diary rales. 


As to such rules see Central Provinces Local Rules and Orders. 
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J J* r °P ea !> in P^> of Code of Civil Procedure. 
12. Sections substituted in same Code. 
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SCHEDULE. 


ACT No. XX or 1S75. 1 


THE CENTRAL PROVINCES LAWS ACT, 1875. 

[ 9th 'December , 1875. ] 

An Act to declare and amend the law in force in the Central 

Provinces. 


Preamble. 


?hort title. 
Local extent. 


Ronnneucc- 
nent. 
Repeal of 
enactments 
Mid rule?. 


H n lulas it is expedient to declare and amend ceriain portions of the law 
in force in the Central Provinces ; It is hereby enacted as follows : — 

1. This Act may be called the Central Provinces Laws Act, 1S75 : 

It extends to the territories now under the administration of the Chief. 
Commissioner of the Central Provinces ; 

And it shall come into force on the passing thereof. 

2. On and from the date on which this Act comes into force the following- 
shall be repealed, that is to say, — 

(a) all Bengal Regulations except the Regulations or parts of Regula- 

tions heieinafter declared to be in force; - 

(b) all Acts of the Governor General in Council (except the Acts men- 

tioned in the schedule hereto annexed) which do not expressly or 
by necessary implication extend to the said territories or any part 
thereof, and have not been extended thereto in exercise of a 
power conferred by an Act of the Governor -General in Council; 

(c) all rules, regulations and enactments not being Statutes, Bengal 

Regulations, Acts of the Governor General in Council, or rules 
or regulations made in exercise of a power conferred by a 
Statute, Bengal Regulation or Act of the Governor General in 
Council : 

[Proviso as to law relating to land-revenue and Courts of Wards."] Pep. 


leitaiu ennefc- 
aenfcs to be 
eemed to be 
q force. 


Amending Act , 1891 {All of 1S91). 

3. On and from the said date the enactments specified in the schedule 
hereto annexed shall be deemed to be in force throughout the said territories 
to the extent mentioned in the third column of the said schedule. 


1 For Statement of Objects and Reasons, see Gazette of India, 1875, Pt. V, p. 169, and for 
Proceedings in Counoil, see Hid., Extra Supplement, dated 14th August, 1876, p. 66, i bid., dated 
21st August, 1S75, p. 6, and ibid., Supplement, p. 981. 
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But the powers and duties incident to the operation of the same enact- 
ments, so far as such powers and duties are referred to in the fourth column 
of the said schedule, shall be exercised and performed by the authorities men- 
tioned in that column. 

* 

Nothing in this section shall be deemed to affect the operation of any 
enactment not mentioned in the said schedule. 

4. Every Act of the Governor General in Council which extends, or can 
by notification be extended, to the territories which were under the admini- 
stration of the said Chief Commissioner at the time of the passing thereof, 
shall extend, or may by notification be extended, as the case ma}* be, to all 
the territories now under the administration of the said Chief Commissioner. 

5. In questions regarding inheritance, special property of females, be- 
trothal, marriage, dower, adoption, guardianship, minority, bastardy, family, 
relations, wills, legacies, sifts, partitions or any religious usage or institution, 
the rule of decision shall be the Muhammadan law in cases where the parties 
are Muhammadans, and the Hindu law in cases where the parties are Hindus, 
except in so far as such law has been by legislative enactment altend or 
abolished, or is opposed to the provisions of this Act : 

Provided that when among any class or body of persons or among the 
members of any family any custom prevails which is inconsistent with the law 
applicable between such persons under this section, and which, if not incon- 
sistent with such law, would have been given effect to as legally binding, such 
custom shall, notwithstanding anything herein contained, be given effect to. 

6. In cases not provided for by section 5, or by any other law for the 
time being in force, the Courts shall act according to justice, equity and good 
conscience. 

7. Implements of husbandry aud cattle for agricultural purposes and im- 
plements of trade are exempted from attachment and sale in execution of de- 
crees of the Civil Courts. 

8. The said Chief Commissioner may from time to time make rules 1 con- 
sistent with this Act as to the following matters : — 

(a) the maintenance of watch and ward 1 and the establishment of proper 
system of conservancy and sanitation at fairs and other large public 
assemblies ; 

■*s» 

(£) the imposition of taxes for the purposes mentioned in clause (a) of 
this section on persons holding or joining any of the assemblies 
therein referred to ; x 


Confirmation 
of existing 
Acts. 


Rule of deci- 
sion in cases . 
of certain 
classes. 


Rule in cases 
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Penalty for 

-■ breach of 

rules. " 

> 


Publication 
of rules. 

Force of 
rules. 

Local repeal, 
in part, of 
Code of Civil 
Procedure. 
Sections sub- 
stituted in 
same Code. 
PTote of 
evidence to be 
taken/ 


(c) the custody of judicial records, civil and criminal ; * - * *1 

(d) the appointment, duties, punishment, suspension and dismissal of all 

ministerial officers. . ' 

9. The Chief Commissioner may, in-making any rule under (his Act, attach 
to the breach of it, in addition to any other consequences that would ensue 
from ^uch breach, a punishment, on conviction before a Magistrate, not exceed- 
ing one month s imprisonment, or two hundred rupees fine, or both. 

10. All rules made under this Act shall, when sanctioned b) r the Governor 
General in Council, be published in' the Central Provinces Gazette and shall 
thereupon have the force of law. 

2 [11. Sections 184, 185 and 189 of the Code of Civil Procedure 3 are 
hereby repealed. 3 

2 [12. For sections. 182, 190 and 191 of the same Code 8 the 'following 
shall be substituted (namely) : — * 

“ 182. A note of the essential points of the evidence of each witness shall 
be made at the time, and iu the course of oral examination, by the Judge, in his 


Judge unable 
to make note 
to record 
reason of bis 
inability. 


'Power to use 
note made by 
Judge dying 
or removed ' 
before conclu- 
sion of suit. 


own language, or in English if he is sufficiently acquainted with that language, 
and such notes shall he filed with, and form part of, the record of the case. 

“ 190. If the Judge be prevented from making a note as above required, 
he shall record the reason of his inability to do so, and shall cause such note to 
be made in writing from his dictation in open Court, and shall sign the same, 
and such note shall form part of the record. 

“ 191. When the J udge making a note of the evidence, or causing oue-to be 
made as above required, dies or is removed from the Court before tbe conclusion 
of tbe suit, bis successor may, if he thinks fit, 'deal with such note as if lie 
bimself had made it or caused it to be made.'”] 


1 The words “'and the destruction from time to time of such of tbe said records as it may be 
deemed unnecessary to keep ” were repealed by the Destruction of Records Act, 1879 (III of 
1879), wbicb has been repealed by the Destruction of Records Act, 1917 (V of 1917). 

2 Ss. 11 and 12 were inseitsd by tbe Central Provinces Laws Act, 1879 (II of 1879), s. 2, 

infra, p. 76. x 

- 3 For tbe reference to the Code of Civil Procedure in ss. 11 and 12, read now the. Code of 

Civil Procedure, 1903 (Act V of 1908), see s. 158 of that Code, General Acts, Yob VI. 
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SCHEDULE. 

"N 

( See section 3.) 

A. — Bengal Regulations. 1 


Number and year of 
Regulation. 

Subject. 

I 

Extent of operation. 

Powers or duties bow 
to be exercised or 
performed. „ 

1 

0 

3 

4 

* 

* 

* 


Y of 1799 s . 

Estates of Intestates . 

Sections 4, 5 and 6 . 

The functions oE the 
Court of “ Sadr Df- 
wani A d&lat ' ’ shall 
he performed hy the 
Judicial Commis- 

sioner. 

X of 1804 2 , 

Punishment of State 
offences hy Courts- 
Martial, 

So much as has not 
been repealed 


XI of 1806 s . 

y* 

Passage of Troops 

Seotions 2 to 6 nnd 
section S, with the 
exception of such 
part as authorizes 
Collectors and their 
Native officers, or 
Magistrates and 

their Police-officers, 
to give their official 
aid in procuring 
coolies for the pur- 
pose of facilitating 
the march of troops 

The powors of the 
“ Governor General 
in Council ” 4 and of 
the “ Board of Reve- 
nue ” shall he exer- 
cised hy. the Chief 
Commissioner. 


. LSo much of Act XX of 1875 as relates to the following Bengal Regulations was repealed hy 
the General Acts of the Governor General noted against each': — ■ 

Ben. Reg. I of 1798 : 1 Trausfer of Property Act, 18S2 (IV of 1882), General Acts, 

XVII of 1806 : ) Vol. III. 

XX of 1810 : Cantonments Act,"T8S9 (XIII of 1889). 

V of 1817 : Indian Treasure Trove Aft, 1878 (VI of 1878), General Acts, Vol. II. 

XX of 1825 : Code of Criminal Procedure, 1882 (Act X of 1882). 

Ben. Reg. VI of 1819 was repealed in the Central Provinces by the Northern India Ferries 
Act, 1878 (XVII of 1678) infra, and later generally, hy the Amending Act, 1891 (XII of 
1891). , 

2 Supra, pp. 1 and 2. 

a Supra, p. 4. The words in s. 8 of the Regulation excepted from operation in the Central 
Provinces by this Act ( see column 3 above), have now been repealed by the Amending Act, 1891 
(XII of 1891), General Acts, Vol. IV. 

i The Regulation has since been amended so as to substitute the words “ Local Government ” 
dior “ Governor General in Council,” see the Amending Act, 1897 (V of 1897), General Acts, 
Vol. IV. 
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SCHEDULE —continued . 


A. — Bengal Regulations — continued. - 


Number and year of 
Regulation. 

Subject. 

Extent of operation. 

Towers or duties hot^ 
to bo exercised or 
performed. 

1 

2 

3 

4 

XI of 1806— contd. 



or the progress of 
travellers, and with 
the exception, in sec- 
tion 8, of the words 
and figures “under 
the rules prescribed 
by Regulations Y, 
1804." 

. 

* 

* 


* 

*1 

XI of 1812 2 . . • 

Foreign Immigrants . 

So much as .has not 
been repealed. 

The powers of the- 
“ Nizamat Addlat ” 
shall he exercised by 
tho Judicial Commis- 
sioner. 

* 

* 


' 

* 

*1 

III of 1818 2 

State Prisoners 

• 

So much as has not 
been repealed. 


* 

* 


* 


VI of 1825 2 

Supply of troops 
the march. 

on 

The whole . 

. 

The powers of the 
“ Board of Revenue” 
shall he exercised by 
the Chief Commis- 
sioner. 

XI of 182 5 2 . 

Alluvion and Diluvion 

The whole . 


* 

* 


* 


V of 1827 2 . 

\ 

Administration 
landed property. 

of 

So much as Iibr not 
, been repealed, except 
the words and 

figures ‘'and clauses 
five and six, section 
XVI, Regulation 
III, 1803.” 

+*■ 

The powers of the 
“ Board of Revenue”' 
shall he exercised by 
the Chief Commis- 
sioner. 


» See first note on preceding page. 
5 Supra. 
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SCHEDULE — concluded. 

B.— Acts of the Governor, General in Council. 


Number and year of Act, 

| Subject. 

Extent of operation. 

1 

1 1 

1 2 

3 

VIII of 1851 1 2 * 4 

• i 

Tolls on Roads and Bridges . 

i 

The whole Act, except section 1, 
and the schedule. 

* 




* 2 

XIII of 1857 s 

* 

• • 

Opinm 

• • • « 

Sections 21, 22, 23, 25, 26, 27, 28, 
29. 

* 



* 


XV of 1864 5 6 * 

• • 

Tolls 

« • « • 

The whole Act. 


THE NORTHERN INDIA FERRIES ACT, 1S78 

(XVTI OF 1878). 


CONTENTS. 


Preamble. 


I. — Preliminary. 


Sections. 

1. Short title. 

Local extent. 
Commencement. 

2. Repeal. 

,3. Interpretation-clause. 


1 General Acts. Vol. I. 

2 The entry relating to Act XVIII of 1 853 (sale of spirits in. Cantonments) was repealed by the 

Amending Act, 1891 (XII of 1891). The Act itself was previously repealed by the Cantonment 
Act, 1889 (XIII of 1889). * 

' 8 Supra, p. 23. 

4 The entry relating to the Minors Act, 1858 (XL of 1858), was repealed by the Guardian and 

Wards Act, 1890 (VIII of 1890), General Acts, Vol. IV. 

6 General Acts, Vol. I. 

F 
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Sections. 

4. Power to declare, establish, define and discontinue public ferries. 

5. Claims for compensation. 

6. Superintendence of public ferries. 

7. M anagement may he vested in municipality ; • - 

and proceeds paid into municipal fund. 

7 A. Vesting of the management of ferries in committees and boards. 

8. Letting ferry-tolls by auction. 

9. Recovery of arrears from lessee. 

10. Power to cancel lease. 

11. Surrender of lease. 

12.. Powe>' to make rules. 

13. Private ferry not to ply within itvo miles of public ferry without 

sanction. 

14. Person using approaches, etc., liable to pay. 

15. Tolls. 

16. Table of tolls. 

List of tolls. 

17. Tolls, rents, compensation and fines how disposed of. * 

18. Compounding for tolls. 


III. — Private Ferries. 

19. Power to make rules. 

20. Tolls. 


IV. — Penalties and Criminal Procedure. 

21. Penalty for breach of provisions as to table of tolls, list of tolls and / 

return of traffic. 

22. Penalty for taking unauthorized toll, aud for causing delay. 

23. Penalty for breach of rules made under sections 12 and 19. 

24. Cancelment of lease on default or breach of rules. 

25. Penalties on passengers offending. 

26. Penalty for maintaining private ferry within prohibited limits. 

27. Fines payable to lessee. 

28. Penalty for rash navigation and stacking of timber. 

29. Power to arrest without warrant. 

30. Power to try summarily. 

31. Magistrate may assess damage done by offender. 


V . — Miscell a neous, 

4J2. Power to take possession of boats, etc., on surrender or cancellation 
o£-lease. 

33. Similar power in cases of emergency. 
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Sections. 

34*. Jurisdiction of Civil Courts barred. 
■ 35. Delegation of powers. 

36. [ Repealed .] 


ACT No. XVII op 1878.1 

THE NORTHERN INDIA FERRIES ACT, IS 78. 

[9th November 1675.] 

An Act to Regulate Ferries in Northern India. 

/ ° 

"Whereas it is expedient to .regulate ferries i i the Punjab, the North- Preamble. 
Western Provinces, Oudb, 2 * 4 the Central Provinces, Assam and Ajmer and 
Merwara; It is hereby enacted as follows : — 


I. — Preliminary. 


1, This Act may be called the Northern India Ferries Act, 18 7S. 

It extends only to the territories respectively administered by the Lieute- 
nant-Governors of the Punjab and the North-Western- Provinces and the 
Chief Commissioners of Oudh, s the Central Provinces, Assam and Ajmer and 
Merwara. 

It "shall come into force 1 in each of the said territories on such date as 
the Local Government may, by notification in the official Gazette, fix in 
this behalf. 

2. On and from the date on which it comes into force in the territories 
respectively administered by the Lieutenant-Governor of the 5 North-Western 
Provinces and the said Chief Commissioners, Bengal Regulation VI of 1819 
shall be repealed therein, but all determinations, declarations, orders and 
rules made, encragenAents entered into, and securities taken, under the Regu- 
lation, and then in force, shall be deemed to be respectively made, entered 
into and taken under this Act. 


Short title. 
Local extent. 


Commence- 

ment. 


Repeal. 


3. In this Act the word *■' ferry” includes also a bridge of boats, pontoons interpveta- 
or rafts, a swing-bridge, a flying-bridge and a temporary bridge, and the ap- tl0rr ' clause ' 
proaelies to and landing-places of, a ferry. * / 


1 For Statement of Objects and Roasmsf see Gazette of India/ 1878, Pt. V, p. 135 ; for Report 

of the Select Committee, see ibid, p. 210 ; for Proceedings in Council, see Hid, Supplement 
pp. 286, 325, 1,104 and 1,194. -- 

2 Read now the United Provinces of Agra and Oudb, see the United Provinces (Designation) 
Act, 1902 (VII of 1902), General Acts, Vol. V. 

s Read now the Lieutenant-Governor of the United Provinces of Agra and Oudb, seethe United 
Provinces (Designation) Act, 1902 (VII of 1902), General Acts, Vol. V. 

4 The Act was brought into force in the Central Provinces on 1st April, 1879, see Central 

Provinces Local Rules and Orders. ' 
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II. — Public Ferries. 

4. The Local Government may from lime to time — 

(rt) declare what ferries shall he deemed, public ferries, 1 and the respec- 
tive districts in which, for the purposes of this Act, they shall he 
deemed to be situate ; 

(h) take possession of a private ferry and declare it to be a public ferry; 
(c) establish new public ferries where, in its opinion, they are needed ; 
id) define the limits of any public ferry ; 

(e) change the course of any public ferry ; and . „ 

(f) discontinue any public ferry which it deems unnecessary. 

Every such declaration, establishment, definition, change or discontinuance 
shall be made by notification in the official Gazette : 

Provided that, when a river lies between two Provinces, the powers conferred 
by this section shall, in respect of such rivciybc exercised by the Governor- 
General in Council, by notification in the Gazette of India, and not other- 
wise : 

Provided also (hat when any alteration in the course or in the limits of a 
public ferry is rendered necessaiy by changes in the river, such alteration may' 
be made, by an order under his hand, by the Commissioner of the division 
in which such ferry is situate, or by such other officer as the Local Govern- 
ment may, from time to time, appoint by name or in virtue of his office in 
this behalf. 


Power to 
declare, es- 
tablish, define 
nnd discon- 
tinue public 
ferries. 


'laims for 8. Claims for compensation for any loss sustained by any person in con- 

tUm* >0nSft * sequence of a private ferry being taken possession of under section 4, shall be 

enquired into by the Magistrate of the district in which such ferry is situate, 
or such officer as he appoints in this behalf aud submitted for the considera- 
tion and orders of the Local Government. 

Superintend. 6. The immediate superintendence of every public ferry shall, except as 

ence of pub- provided in section 7~ ["and section 7 A"i, be vested in the Magistrate of the 
liC terries. * - 

district in which such ferry is situate, or in such other officer as the Local 

Government may, from time to time, appoint by name or in virtue of his 

office in this behalf ; 

and such Magistrate or officer shall, except when the tolls at such ferry 
are leased, make all necessary arrangements for the supply of boats for such- 
ferry, and for the collection of the authorized tolls leviable thereat. , 


1 For Public ferries declared in tbe Central Provinces under s. 4, see Central Provinces 
Gayette 1879, Pfc. IA., pp. 202, 209, 210, 223, 224, 246, 258, 280 and 291 Hid, 1881, Pt. IT, p. 79 
Mlk iW M 1883, Pt. II, p. 46, aa. 1885 Ft. II, p 112 iW 1888, Pt. II. 
p. 33, Hid, 1S89, Pfc. II, p. 4G, Hid, 1890, Pt. II, pp. 273 and 30 1 ; and Hid, 1899, Ft. Ill, pp lb 

and 261^ fi „ ure fiIK i letter "aud section 7A ” were inserted in s. 6 by s. 44 of tbe Central- 

Provinces Local Self-government Act, 18S3 (I of 1ES3), iiiftn, p. 130. 
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7. The Local Government may direct that any public ferry situate within 
-the limits of a town be managed by the officer or public body charged with 
the superintendence of the municipal arrangements of such town-; 

and may further direct that all or any part of the proceeds from such 

ferry be paid into the municipal fund of such town ; 

* * 

and thereupon such ferry shall be managed, and such proceeds or part 

thereof shall be paid, accordingly. 

1 [7 A. The Chief Commissioner of the Central Provinces may direct that 
any public ferry, wholly or partly within the area subject to the authority of 
a District Council or Local Board in any district in those Provinces be 
managed by that Council or Board, and may further direct that all or any 
part of the proceeds from such ferry be paid into the district fund of that 
district ; 

and thereupon such ferry shall be managed and such proceeds or part 
thereof shall be paid accordingly.] t 

2 8. [The tolls of any public ferry may, from time to time, be let by public 
auction for a term not exceeding five years, with the approval of the 
Commissioner or by public auction, or otherwise than by public auction for 
any term with the previous sanction of the Local Government. 

The lessee shall conform to • the rules made under this Act for the 
management and control of the ferry, and may be called upon by the officer- 
in whom the immediate superintendence of the ferry is vested, or, if the ferry 
is managed by a municipal or other public body under section 7 or section 7A, 
then by that body, to give such security for his good conduct and for the 
punctual payment of the rent as the officer or body, as the case may be, 
thinks fit. 

When the tolls are put up to public auction, the said officer or body, as 
the case may be, or the officer conducting the sale on his or its behalf may, 
for reasons recorded in writing, refuse 'to accept the offer of the highest 
bidder, aud may accept any other bid, or may withdraw the tolls from 
auction.] 


Management 
may be 
vested in 
municipality ; 
and proceeds 
paid into 
municipal 
fund. 


In the Central 

Provinces 

management 

may be 
vested in 
District 
Council or 
Local Bo'ards ; 
and proceeds 
paid into 
district fund. 


Letting 
ferry-tolls by- 
auction. 


1 S. YA was inserted by s. 43 of tbe Central Provinces Local Self-Government Act, 1S83 (I of 
1883), infra, p. 130. 

2 Section 8 was substituted by s. I of tbe Northern India Ferries Act Amendment Act, 1886 

(III of 1886), infm, p. 130.^ The original section was ns follows : — q — 

“ 8. Tbe tolls of any public, ferry may, from time to time, be let by public auction for such 
term not exceeding five years as tbe Magistrate of the district, subject to the approval of the 
Commissioner of the division in “which such ferry is situate, may deem expediont. 

The lessee shall conform to tbo rules made under this Act for tlio''management and control of 
such ferry, 'and may be called upon by tbe officer conducting the auction to give such security for 
bis good conduct aud for tbe punctual payment of the ren£ as such officer thinks fit. 

Such officer may, for sufficient reason recorded in writing under his band, refuse to accept tlie 
offer of the highest bidder and miy accept any other bid, or may withdraw tbe tolls 'from 
auction.” - - 


/ 


/ 
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Power to 
declare, es- 
tablish, define 
and discon- 
tinue public 
ferries. 



Claims for 
compensa- 
tion. 


Superintend' 
ence of pub- 
lic ferries. 


4. The Local Government may from time to time — 

(a) declare what ferries shall be deemed, public ferries, 1 and the respec- 

tive districts in which, for the purposes of this Act, they shall be 
deemed to be situate ; 

(b) take possession of a private ferry and declare it to be a public ferry ; 

(c) establish new public ferries where, in its opinion, they are needed ; 

(d) define the limits of any public ferry ; 

(e) change the course of any public ferry ; and . o 

(f) discontinue an} 7, public ferry which it deems unnecessary. 

Every such declaration, establishment, definition, change or discontinuance- 
shall be made by notification in the official Gazette : 

Provided that, when a river lies between two Provinces, the powers conferred 
bj r this section shall, in respect of such river,- be exercised by the Governor- 
General in Council, by notification in the Gazette of India, and not other- 
wise : 

Provided also that when any alteration in the course or in the limits of a 
public ferry is rendered necessary by changes in the river, such alteration may ' 
be made, by an order uuder his hand, by the Commissioner of the division 
in which such ferry is situate, or by such other officer as the Local Govern- 
ment may, from time to time, appoint by name or in virtue of bis office in 
this behalf. 

5. Claims for compensation for any loss sustained by any person in con- 
sequence of a private ferry being taken possession of under section 4>, shall be 
enquired into by the Magistrate of the district in which such ferry is situate, 
or such officer as he appoints in this behalf and submitted for the considera- 
tion and orders of the Local Government. 

6. The immediate superintendence of every public ferry shall, except as 

provided in section 7 2 [and section 7 A], be vested in the Magistrate of the 
district in which such ferry is situate, or in such other officer as the Local 
Government may, from time to time, appoint by name or in virtue of bis 
office in this behalf ; .< 


and such Magistrate or officer shall, except when the tolls at such ferry 
are leased, make all necessary arrangements for the supply of boats for such 
ferry, and for the collection of the authorized tolls leviable thereat. t 


1 For Public ferries declared in tbe Central Provinces under s. 4, see Central Provinces 
Gazette, 1879, Pt. IA., pp. 202, 209, 210, 223, 224, 246, 258, 280 and 291 ibid 1881, PJ- P- W 
ibid. 1882, Pt. II, p. 51, Hid, 1883, Pt. II, p. 46, ibid, 1885, Pt. II, P- 112 ' ^ ? ^ 1888 ’ 
p. 33, ibid, 1889, Pt. II, p. 46, ibid, 1890, Pt. II, pp. 273 and 301 j and tbid, 1899, Pt. Ill, pp 119 

:llUl 2 6 xhe words, figure and letter "and section 7 A ” were inserted in s. 6 by s. 44 of tbe Central 
Provinces Local Self-government Act, 28S3 (I of 1ES3), 'infra, p. 130. 
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7. The Local Government may direct that any public feny situate within XTan^cment 
-the limits of a town be managed by the officer or public body charged with ve ; fc ,5 j n 
the superintendence of the municipal arrangements of such town ; 

and may further direct that all or any part of the proceeds from such jnwUnta 
ferry he paid into the municipal fund of such town ; tlvA. 5 

and thereupou such ferry shall be managed, and such proceeds or part 
thereof shall be paid, accordingly. * 

1 [7A. The Chief Commissioner of the Central Provinces may dire.-t that In Py Out tv 
any public ferry, wholly or partly within the area subject to the authority of 
a District Council or Local B^ard in any district in those Provinces be tVA f V« 
managed by that Council or Board, and may further direct that nil or any OfatrU; 
part of the proceeds from such ferry be paid into the district fund of that 
district ; 


’U jr 


j Vol h,;,s 


and thereupon such ferrv shall he managed and such proceeds or 
thereof shall be paid accordingly.] 

~8. [The tolls of any public ferry may, from lime to time, be let by public 
auction for a term not exceeding five years, with the approval of jbe!' 

Commissioner or by public auction, or otherwise than by public aucugn for 

any term with the previous sanction of the Local Government, 

The lessee shall conform to the rules made nmlrr lm< Ait hr iU 
management and control of the ferry, and may he cade.! upon by the officer 
m whom the immediate superintendence of the fmy is vested, <-r, if the (my 
is managed by a municipal or other public body under section 7 o r ?.{, 

then by that body, to give such security for In's good conduct and fer flm 
punctual payment of the rent as tho officer or body, the r.v, m.iv lo- 
When the tolls are puf „p to public Motion, t|„- „i,| ouh-r „r K.-iv, 
the ease may be, or the officer conducti'ii-t the „!c o„ hie w it. M ,„ M 
o, reasons reewdeu >» writing-, refuse h accept off.., of ti„. H-ffi.' 

i88 3 ;,VATm rWb3, '- 4: ' < ' tt, '' e '”'-> vNNiNfv.,-:;, , 

- — - S ' 

S ‘v’is YY *r ! : ir - -- * 

gMaSsaoc" S c [Tilf ° v "1 l >' tl,c •®wf'£twth-' iit’i “‘.t " 1 • . r 
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, -9. All arrears due by the lessee of the tolls of a public ferry on account 
of bis lease may be recovered from the lessee or bis surety (if any) by the 
Magistrate of tbe district m wbicb sucb ferry is situate as if tbey were 
arrears of laud-revenue. 

10. Tbe Local Government may cancel tlie lease of the tolls of any 
public ferry on tbe expiration of six months' notice in writing to tbe lessee 
of its intention to cancel sucb lease. 

When any lease is cancelled under this section, the Magistrate of the 
district in wlii'cb sucb ferry is situate shall pay to the lessee such compensation 
as sucb Magistrate may, wiib tbe previous sanction of the Local Govern- 
ment, award. 

11. Tbe lessee of tbe tolls of a public ferry muiy surrender bis lease on 
tbe expiration of one month's notice in writing to . the Local Government 
of bis intention to surrender such lease, and on payment to tbe Magistrate 
of the district in which sucb ferry is situate of such compensation as sucb 
Magistrate, subject to tbe approval of the Commissioner, may in each ease 
direct. 

12. Subject to tbe control of tbe Local Government, tbe Commissioner 

i 

of a division, or sucb other officer as tbe Local Government may, from time 
to time, appoint in this behalf, bv name or in virtue of bis office, may, from 
time to time, make rules 1 * III eonsHent with this Act — " N 

( a ) for tbe control and the management of all public ferries within sucb 
division and for regulating the traffic at such ferries; 

3 [(£) for regulating the time and manner at and in which and the terms 
on which, tbe tolls of such ferries may be let by auction, and 
prescribing tbe persons by whom auctions may- be conducted] 

(c) for compensating persons who have compounded for tolls payable for 

tbe use of any sucb ferry when such ferry has been discontinued 
before tbe expiration of the period compounded for ; and 

(d) generally to carry out tbe purposes of this Act; 

and, when tbe tolls of a ferry have been let under section 8, sueli Com- 
missioner or other officer may, from time to time (subject as aforesaid), make 
additional rules consistent with this Act — 

' (e) for collecting the rents payable'for tbe tolls of such ferries ; 

( f) in cases in wbicb tbe communication-is to be established by meaus 
of a bridge of boats, pontoons or rafts, or a swing-bridge, flying- 


1 For lilies made under the powers conferred by s. la in the Central Provinces, see Central 

Provinces Local Rules and Orders. „ „ . ... . A . 10Q r 

i CL (i) was substituted hy s. (5) of the Northern India Femes Act Amendment Act, 1886 

III of 1886), infra, p. 130. The original clause was as follows ' 

1 « ( 5 ) for i emulating the time and manner at and in which, the terms on winch, and the person 

,y whom, the tolls of such ferries may he let by auction.” 


1878 : Act XVII.] 


Northern India Ferries. 


71 


bridge or temporary bridge, for regulating the time and manner 
at and in which such bridge shall be constructed and maintained 
and opened for the passage of vessels and rafts through the same 
and 

(<?) in cases in which the traffic is conveyed in boats, for regulating — 

(1) the number and kinds of such boats and their dimensions and 
equipment ; 

' ( 2 ) the number of the crew to be kept by the lessee for each boat ; 

(3) the maintenance of such boats continually in good condition; 

(4) the hours during which, and the intervals within which, the lessee 

shall be tound to ply ; and 

(o) tbe number of passengers, animals and vehicles, and the bulk and 
weight of other things, that may be carried irr each kind of 
boat at one trip. 

The lessee shall make such returns of traffic as the Commissioner or other 
officer as aforesaid may from time to lime require. 

13. ■‘[Except with the sanction of the Magistrate of the district or of such Private ferry 

other officer as the Local Government may, from time to time, appoint in 

this behalf, by name or in virtue of his office, no person shall establish, main- 

5 J ... . public ferry 

tain or work a ferry to or irom any point within a distance of two miles from without 

ii i* *j p ”i sanction, 

the limits of a public ferry J : 

Provided that, iu the case of any specified public ferry, the Local Gov- 
ernment may, by notification in the official ' Gazette, reduce or increase the 
said distance of two miles to such extent as it thinks fit : 


Provided also that nothing hereinbefore contained shall prevent persons 
plying between two places, one of which is without, and one within, the said 
limits, when the distance between such two places is not less than three 
miles, or apply to boats 2 3 [ which do not ply for hire or] which the Local 
Government expressly exempts from the operation of this section. 


14. Whoever uses the approach to, or landing-place of, a public ferry is p yrs on using 
liable to pay the toll payable for crossing such ferry, e t 1 iia M g o 

8 15. Tolls, according to such rates as arp, from time to time, fixed by the Tolls, 

Local Government, shall be levied on all persons, animals, vehicles and other 


1 This paragraph in s. 13 was substituted by s. 2 of tbo Northern India Feriios Act Amend- 
ment Act, 1886 (111 of 1880), infra, p. 130. The original paragraph ran as follows : — 

“ No person shall, except with the sanction of tbe officer charged with the superintendence of 
a public ferry, keep ft. ferry-boat for tbe puvposo of plying for hire to or from any point within a 
distanco of two miles from the limits of such public ferry.” 

3 These words in s. 13 were inserted by ibid. 

3 So far as e. 15 exempts from the payment of tolls, persons, animals, vehicles or other tilings 
which are exempted by s. 3 of the Indian Tolls (Army) Act, 1901 (II of -1901), it is repealed by 
s, 8 of that Act, General Acts, Vol. V. 


Table of 
iolls. 
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tbing-s crossing any river by a public ferry and not employed or transmitted 
on the public service : 

Provided that the Local Government may, from time to time, declare 
that any persons, animals, vehicles or other things shall be exempt from 
pa_ymenfc of such tolls. 

Where the tolls of a ferry have been let under section S, any such de- 
.clavation, if made after the date of the please], shall entitle the lessee to such 
abatement of the rent payable in respect of the tolls as may be fixed by- the 
Commissioner of the division or such other officer as the Local Government 
may, from time to time , appoint in this behalf by name or in virtue of his 
office. 

16. The lessee or other person authorized to collect the tolls of any 
public ferry shall affix a table of such tolls, legibly written or printed in the 
vernacular language, and also, if the Commissioner of the division so directs, 
ill English, in some conspicuous place near the ferry, 

and shall be bound to produce, on demand, a list of the tolls, signed by - 
the Magistrate of the district or such other officer as he appoints in this 
behalf. 


componsa tfcm ® xce P fc as Prided by section 7 2 * 4 5 fand section 7AJ, all tolls, rents 

and fines how and compensation received by or on behalf of Government, and all fines levied, 
disposed of. UD( j er J ^ c j j s } ia p jjg disposed of as follows,® that is to say : — 


(a) in the territories administered by the Lieutenant-Governor of the 
North-Western Provinces f the residue of such tolls, rents, compensation and • 
fines after defraying thereout all charges incurred in carrying out this Act in 
those territories , shall be credited to the fund constituted for those territories 

by the North-Western Provinces Local Bates Act, 187 S j 5 III of 187 

(b) in the territories administered by the Chief i Commissioner of Ondh, 

the residue as aforesaid shall be ci edited to the find constituted for those IV cf 187 
territories by the Oudlt Local Bates Act, 1878 j 0 

(c) in the territories respectively administered by the Lieutenant-Gov- 
ernor of the Punjab and the Chief Commissioner of the Central Piovinees, 
such tolls, rents, compensation and fines shall be credited to tbe Local Gov- 
ernment and applied, °[in tbe first instance] to defraying all charges 


1 The word « lease ” in s. 15 was substituted for the word "auction ” by the Northern India 
Perries Act Amendment Act, 1886 (III of 1886), s. 1 (3), infra, p. 130. 

2 The words, figure and letter " and section 7A ” in s. 17 were inserted by the Central 
Provinces Local Self-government Act, 1883 (I of 1883), s. 44, infra, p, 130. 

s But see s. 27, infra, as to payment of fines to lessee of public tolls. 

4 Read now "Lieutenant-Governor of tbe United Provinces of Agra and Oudh,” see s. 2 of 
the United Provinces (Designation) Act, 1902 (VII of 1902), General Acts, Vol. V. 

5 United Provinces Code. 

c These words were substituted for the word “ first ” by s. 2 (2) of tbe Amending Act, 1S91 
(XII of 1891), General Acts, Vol. IV. 
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incurred in carrying out this Act in those territories respectively, 7 [and shall 
then, at the discretion of the Local Government — 

(?') le placed ill the disposal of any District Board or District Boards 
established under the Punjab District Boards Act, ISSSf or 
[ii] 3 [be applied to any local works likely to promote the public health, 
comfort or convenience.] 

(d) in the territories respectively administered by the Chief Commissioner 
,of Assam and the Chief Commissioner of Ajmer and Mcnoara , such tolls , 
rents, compensation and fines shall be credited to the Local Government and 
applied , first, to defraying nil charges incurred in carrying out this Act in 
those territories respectively, and then to such local works and establishments 
likely to promote the public health, comfort or convenience as the Local 
Government, subject to the control of the Governor General in Council, may 
from time to time direct. 

18. The Local Government may, if it thinks fit, from time to time fix Compounding 
rates at which any person may compouud for the tolls payable for the use of 

a public ferry. 

111. — Private Ferries. 

19. The Commissioner of the division may, with the previous sanction of Power to 
the Local Government, from time to time, make rules for the maintenance 

of order and for the safety of passengers and property at ferries other than 
public ferries. 

20. The tolls charged at such ferries shall not exceed the highest rates Tolls, 
for the time being fixed under section 15 for similiar public ferries. 

IV. — Penalties and Criminal Procedure. 


21. Every lessee or other person authorized to collect the tolls of a public Penalty for 
ferry, who neglects to affix and keep in good order and repair the table of provisions as 

tolls mentioned in section 16 t° table °f 

tolls, list of 

or who wilfully removes, alters or defaces such table, or allows it to be- tolls, and 
... ., . return of 

come illegible, <, traffic. 

or who fails to produce on demand, the list of the tolls mentioned in sec- 
tion 16, 


1 These words and sub-clauses wore substituted fortlio concluding portion of clause (c) by 
s. 2 (3) of the Amending Act, 1891 (XII of 1891), General Acts, Vol. IV. The concluding portion 
was as follows : — 

" and then at the discretion of the Local Government, to any of the purposes specified in the 
second clause of section 7 of the Punjab Local Sates Act, 1878, or tho second clause of section 5 
of tbe Central Provinces Additional Sates Act, 3 878, as the case may be, and ” 

2 Punjab Code. 

_ 1 2 3 Sub-clause (ii) of clause (c) was substituted by the Schedule to the Repealing and Amending 
(Rates and Cesses) Act, 1907 (IV of 1907), infra, p. 318. 
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aud every lessee who neglects to furnish any, return -required under sec- 
tion 12, 

shall be punished with fine which may extend to fifty rupees. 

22 . Eveiy such lessee or other person as aforesaid and any person in 
possession of a private feiry asking or taking more than the lawful toll, or 

, without due cause delaying any person, animal, vehicle or other thing, shall 
he punished with fine which may extend to one hundred rupees. 

23 . Every person breaking any rule made under section 12 or section 
lb shall be punished with imprisonment for a term which may extend to six 
months, or with fine which may extend to two hundred rupees, or with 
both. 

24. V hen any lessee of the tolls of a public ferry makes default in the 
payment of the rent payable in respect of such tolls, or has been convicted of 
an offence under section 2o, or, having been convicted of an offence under 
section 21 or section 22, is again convicted of an offence under either of 
those sections, the Magistrate of the district may, with the sanction of the 
Commissioner of the division, caucekthe lease of the tolls of such ferry, and 
make other arrangement for its management during the whole or any part 
of the term for which the tolls were let. 

25. Every person crossing by any public ferry, or using the approach to, 
or landing-place thereof, who refuses to pay the proper toll, and every person — 

who, with intent to avoid payment of such toll, fraudulently or forcibly 
crosses by any such ferry without paying. the toll; or 

who obstructs any toll-collector or lessee of the tolls of a public ferry, or 
any of his assistants, in auy way in the execution of their duty under this 
Act; or 

who, after being warned by any such toll- collector, lessee or assistant not 
to do so, goes or takes any animals, vehicles or other things into auy ferry- 
boat, or upon auy bridge, at such a ferry, which is in such a s f a fe or so 
loaded as to endanger human life or property; or 

who refuses or neglects to leave, or remove auy animals, vehicles or goods 
from, any such ferry-boat or bridge, on being requested by such toll-collector, 
lessee or assistant to do so, 

shall be punished with fine which may extend to fifty rupees. 

J 26. [Whoever establishes, maintains or works a ferry in contravention 
of the provisions of section 13 shall be'punished with fine which may extend 
to five hundred rupees, and with a further fine which may extend to one 


1 S 26 was substituted for the original section by s. 2 (3) of tbe Northern India Ferries Act 
L.mendmei,t Act, 1SS6 (III of 1886), infra, p. 130. The original section n as as follows 

« Whoever conveys for hire any passenger, annual, vehicle or other thing, in contravention 
f the provisions of section 13, shall be punished with fine which may extend to fifty rupees. 
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hundred rupees for every day during; which the ferry is maintained or worked 
in contravention of those provisions.] 

27- Where the tolls of any public ferry have been let under the provisions Fines aMe 
hereinbefore contained, the whole or any portion of any fine realized under to } essee - 
section £5 or section 26 may, notwithstanding anything contained in section 
17, be, at the discretion of the convicting Magistrate or Bench of Magis- 
trate^, paid to the lessee. 

28. Whoever navigates, anchors, moors or fastens any vessel or raft, or Penalty for 
stacks any timber, in a manner so rash or negligent as to damage a public tlmi and 1 ”" 
ferry, shall be punished with imprisonment for a term which may extend to 

s three months, or with fine which may extend to five hundred rupees, or with 
both ; and the toll-collector or lessee of the tolls of such ferry or any of his 
assistants, may seize and detain such vessel, raft or timber pending the en- 
quiry-arid assessment hereinafter mentioned. 

29. The police may arrest without warrant any person committing an 'Po^er to ^ 

1 arrest without 

offence against section 25 or section 28. warrant. 

30. Any Magistrate or Bench of Magistrates having summary iurisdic- Power to try 

n r* • . -r. - summarily. 

tion under Chapter XVIII 1 of the Code of Criminal Procedure may tiy any 
offence against this Act in manner provided by that Chapter, 

31. Every Magistrate or Bench of Magistrates trying any offence under Magistrate 
this Act may enquire into and assess the' value of the damage (if any) done ^^g^done 
or caused by the offender to the ferry concerned, and shall order the amount of by offender, 
such value to be paid by him in addition to any fine imposed upon him 

under this Act; and the amount so ordered to be paid shall be leviable as if 
c it were a fine, or when the offence is one under section 28, by the sale of 
the vessel, raft or timber causing the damage, and of anything found in or 
upon such vessel or raft. « 

The Commissioner of the Division may, on the appeal of any person 
deeming himself aggrieved by an order under this section, reduce or remit the 
- amount payable under such order. 

V. — Miscellaneous. 

32. When the lease of the tolls of any ferry is surrendered under section power to 
11 or cancelled under section 24, the Magistrate of the district may take 
possession of all boats and their equipment, and all other material and appli- etc., on 

, * surrenderor 

ances, 'used by the lessee for 'the purposes or such ferry, and use the same cancellation 

(paying such compensation for tire use thereof as the Local Government may o£ lease ‘ 

in each case direct) until such Magistrate can conveniently procure proper 

substitutes therefor. 


1 See now Chapter XXII of the Code of Criminal Procedure, 1S98 (Act V of 189S), General 
Acts, Vol.VI. 
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33. When any boats or their equipment, or any materials or appliances 
suitable for setting* up a ferry, are emergency required for facilitating- the 
transport of officers or troops of Her Majesty on duty, or of any other persons 
oil the business of Her Majesty, or of any animals, vehicles or baggage 
belonging to such officers, troops or persons, or of any property of Her 
Majesty, the Magistrate of the district may take possession of aud use the 
same (paying such compensation. for the use thereof as the Local Government 
may in each case direct) until such transport is completed. 

34. No suit to ascertain the amount of any compensation payable, or 
abatement of rent allowable, under this Act shall be cognizable by any Civil 
Court. 

35. The Local Government may, from time to time, delegate, under such 
restrictions as it thinks fit, auj r of the powers conferred on it by this Act to 
any Commissioner of a division or Magistrate of a district ^or to such other 
officer as it thinks iit, by name or by virtue of bis office. 

36. [Viili fail ion of proceedings since repeal of Regulation VI of 1S19 in 
Punjab.'] Rep. Repealing and Amending Act , 1891 ( XII of 1891). 


ACT No. II of 1S79. 1 

[THE CENTRAL PROVINCES LAWS ACT, 1879.] 

[19th February, 1879.] 

An Act to make better provisions for recording evidence in the 

Central Provinces. 

Whereas, in order to provide for the recording of evidence in civil suits 
in the Central Provinces by the Judge in English or in his own language, it 
is expedient to amend the Central Provinces Laws Act, 1875; It is hereby XX of 185 
enacted as follows : — 

1, This Act may be called the Central Provinces Laws Act, 1879 ; 

and it shall come into force at once- 

2. The following sections shall be deemed to have been added to the 
said Central Provinces Laws Act, 1875, immediately after the Code of Civil 
Procedure 2 came into force, that is to say : — 

11. [Vide supra, p. 02.] 

12, [Fide supra, p. 62.] ___ 

1 For Statement of Objects and Reasons, see Gazette of India, 1878, Pfc. V, p. 3/1, and for 
Proceedings in Council, see ibid- Supplement, p. 160, aud ibid, 18 / 9, Supplement, p. IGo. 

2 The Code of Civil Procedure in force at the time Act II of 1879 was passed, was Act X of 
1877 which came into force on the 1st October, 1877, see section 1. It was repealed by ae 
Code of 1882 (Act XIV of 1S82), which in turn has been repealed by the present Code (Act V 
of 1908). 
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1879 *. Act XIV.Q Hackney-carriages. 

I 

ACT No. XIV of 1879^ 

[THE HACKNEY-CARRIAGE ACT, 1879.] 

[5th September, 1879.'] 

An Act for the regulation and control of Hackney-carriages in 
certain Municipalities and Cantonments. 

Whereas it is expedient- to provide for the regulation and control of Preamble, 
hackney-carriages in certain municipalities and cantonments ; it is hereby 
enacted as follows : — 

1. This Act may be, called the Hackney-carriage Act, 1879 : ' Short title. 

[ Commencement ] Hep : Jet XVII of lt‘14, s. 3 and 2nd Schedule. 

Nothing herein contained shall affect any power conferred by any law re- Saving. 

lating to municipalities, 1 2 or any rule made in exercise of any such power. 

... Interpreta- 

2. In this Act — tion-clanse. 

tl hackney-carriage ” means any wheeled vehicle drawn by animals and 
used for the conveyance of passengers which is kept, or offered, or plies, for 
kirej and 

“ committee 3> means a municipal committee, or a body of municipal 
commissioners, constituted under the provisions of any enactment 2 for the 
time being in force. 

3. 3 4 [The Lieutenant-Governors of the 'United Provinces of Agra and 
Oudh, the Punjab and Burma and the Chief Commissioners of the Central municipali- 
Pro vinces,] Assam, ' Aj mere and Ooorg, may by notification in the official 
Gazette, apply this Act to any municipality^ in the territories administered 
by them respectively. 

When this Act has been so applied to any municipality, the Committee of ^'^tees 
such municipality may, from time to time, make rules 5 6 for the regulation and to make 
control of hackney-carriages within the limits of such municipality, in the 
manner in which, under the law 0 for the time being in force, it makes rules or 

' t 

bye-laws for the regulation aud. control of other matters within such limits. 


1 For Statement of Objects and Reasons, see Gazette of India, 1879, Pt. V, p. 52, and for Pro- 
ceedings in Council, see Hid, Supplement, pp. 49, 78 and 1141. •- __ 

2 For tbe law relating to municipalities in the Central Provinces, see Act XVI of 1903, infra, 
p. 2o 5. 

s Substituted for “ The Lieutenant-Governors of tbe North-Western Provinces, and tbe 
Punjab and tbe Chief Commissioners of Oudh, the Central Provinces, British Burma,” by. the 
Amending Act, 1903, (1 of 1903). ' -- 

4 For list of municipalities in the Central Provinces to which this Act has been applied, see 
Central Provinces Local Rules aud Orders. 

5 T?or list of rules made by municipalities in the Central Provinces under s. 3, see Central 

Provinces Local Rules and Orders. ' / 

6 For the law relating to municipalities in the Central Provinces, see Act XVI of 1903, infra, - 
- p. 255. Rules cannot be made under that Act in respect of vehicles to which Act XIV of 1879 

applies, see ibid, s. 105 (4). - - 
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33. When any boats or their equipment, or any materials or appliances 
suitable for setting- up a ferry, are emergency required for facilitating the 
ti an sport of officers or troops of Her Majesty on duty, or of any other persons 
oii tbe business of Her Majesty, or of any animals, vehicles or baggage 
belonging to such officers, troops or persons, or of any property of Her 
Majesty, the Magistrate of the district may take possession of and use the 
same (paying such compensation. for the use thereof as the Local Government 
may in each case direct) until such transport is completed. 

34. No suit to ascertain the amount of any compensation payable, or 
abatement of rent allowable, under this Act shall be cognizable by any Civil 
Court. 

35. The Local Government may, from time (o time, delegate, under such 
restrictions as it thinks fit, any of the powers conferred on it by this Act to 
any Commissioner of a division or Magistrate of a district .or to sueb other 
officer as it thinks fit, by name or by virtue of his office. 

36. [Validation of proceedings since repeal of Regulation TI of 1819 in 
Punjab.] Rep. Repealing and Amending Act, 1S91 [XII of 1891). 


ACT No. XI of 1S79. 1 

[THE CENTRAL PROVINCES LAWS ACT, 1S79.] 

[19th February , 1879.] 

An Act to make better provisions for recording evidence in the 

Central Provinces. 


Preamble. 


Short title. 
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, Wniiiuus, in order to provide for the recording of evidence in civil suits 
in the Central Provinces by the Judge in English or in his own language, it 
is expedient to amend the Central Provinces Laws Act, 1875 ; It is hereby XX of 18! 
enacted as follows : — 

1, This Act may be called the Central Provinces Laws Act, 1879 ; 

and it shall come into force at once. 

9j. The following sections shall be deemed to have been added to the 
-said Central .Provinces Laws Act, 1875, immediately after the Code of Civil , 
Procedure 2 came into force, that is to say : — 


11, [ Tide supra, p. 92.] 

12. [ Tide supra, p. 62.1 


1 For Statement of Objects and Reasons, see Gazette of India, 1878, Ft. V, p. 371, and for 
Proceedings in Council, see Hid. Supplement, p. 160, and ibid. 18/9, Supplement, p. 16o. 

2 The Codo of Civil Procedure in force at the time Act II of 1879 was passed, was Act A of 
1877 which camo into force on the 1 st October, 1877, see section 1 . It was repealed 3 e 
Code of 1882 (Act XIV of 1S82), which in turn has been repealed by the present Code (Act V 
of 1908). 
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[THE HACKNEY-CARRIAGE ACT, 1879.] 

[ 5th September , 1879P\ 


An Act for the regulation and control of Hackney-carriages in 
certain Municipalities and Cantonments. 

Whereas it is expedient-to provide for the regulation and control of Preamble, 
hackney-carriages in certain municipalities and cantonments ; it is hereby 
enacted as follows : — 


1. This Act may be called the Hackney-carriage Act, 1S79 : ' Short title. 

[ Commencement ] Rep : Act X Til of 1°14, s. 3 and 2nd Schedule. 

Nothing herein contained shall affect any power conferred by any law re- Saving, 
lating to municipalities, 2 or any rule made in exercise of any such power. 


2. In this Act — 

“ hackney-carriage ” means any wheeled vehicle drawn by animals and 
used for the conveyance of passengers which is kept, or offered, or plies, for 
hire • and 

committee ” means a municipal committee, or a body of municipal 
commissioners, constituted under the provisions of any enactment 2 for the 
time being in force. 


Interpreta- 

tion-clause. 


3. 3 [The Lieutenant-Governors of the United Provinces of Agra and 
Oudh, the Punjab and Burma and the Chief Commissioners of the Central mmncipali- 
Provinces,] Assam, Ajmere and Ooorg, may by notification in the official 
Gazette, apply this Act to any municipality 4 in the territories administered 
by them respectively. 

When this Act has been so applied to any municipality, the Committee of ^ m ^ ifcfcee5 
such municipality may, from time to time, make rules J for the regulation aud to 
control of hackney-carriages within the limits of such municipality , in the 
Manner in which, under the law 0 for the time being in force, it makes rules oi 
bye-laws for the regulation and control of other matters within such limits. 


1 For Statement o£ Objects and Reasons, see Gazette of India, 1879, Pt. V, p. c2, and for Pro- 

Central Act IYI of WOK, i.Jra, 

“Substituted for "Tbe Lieutenant-SovenioB^of tbe br -the 

Punjab and the Chief Commissioners of Oudh, -he Cenrr - 

Amending Act, 190.3, (I of 1903). . . p ; nces to which this Act has been applied, see 

4 For list of municipalities in the Central province 

Central Provinces Local Rules and Orders. provinces under s. 3, see Central 

» Tor list of rules made by municipalities m the Central 

Provinces Local Rules and Orders. . PonfrU Provinces, see Act XVI of 1903, infra, 

G For the law relating to municipalities in the f ve ijj c les to which Act XIV of 1879 

P- 255. Rules cannot he made under that Act m resp-^ 

a Pplies, see ilicf, s. 105 (4). 
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(e) provide for the isme of the licenses referred to in clauses (a) and (&), 
prescribe the conditions (if any) on which such licenses shall bo 
granted, and fix the fees (if any) to be pai'd therefor ; 

(cl) regulate the description of animals, harness and other things to be 
used with licensed carriages, and the condition in which such 
carriages and the animals, harness and other things used therewith, 
shall be kept, and the lights (if any) to be carried after sunset and 
before sunrise ; 

(e) provide for the inspection of the premises on which any such 
carriages, animals, harness and other things are kept ; 

(/) fix the time for which sueh licenses shall continue in force, and the 
events (if any) upon which within such time they shall he subject 
to revocation or suspension ; 

(ff) provide for the numbering of such carriages ; 

(/j) determine the times at which, and the circumstances under which, 
any person keeping a hackney-carriage shall be bound to let, or 
refuse to let such carriage to any person requiring the same ; 

(t) appoint places as stands for hackney-carriages and prohibit such car- 
riages waiting for hire except at such places; 

(/) limit the rates or fares, as well for time as distance, which may be 
demanded for the hire of any hackney-carriage ; and prescribe the 
minimum speed at which such carriages when hired by time shall 
.be driven; 

(£) limit the number oE persons, and the weight of property, which may 
be conveyed by any such carriage; 

(0 'require the owner or peison in charge of any such carriage to keep a 
printed list of fares in English and such other language as may 
be prescribed affixed iuside such carriage in such place as may be 
determined by the rules, and prohibit the destruction of deface- 
ment of such list ; 

(m) require drivers to wear a numbered badge or ticket, and to pioduce 
their licenses wffen required by a Magistrate or other person 
authorized by the rules in this behalf, and prohibit the transfer or 
lending of such licenses and badges, and 
(») provide for the deposit of property found in such carriages, and the 
payment o£ a fee by the owner of such property on the delivery 
thereof to him. 


7. Any person breaking any rule mtulo under this Act shall be punished 
with fine which may extend to fifty rupees. 


Penalty for 
breach of 
rules. 
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8. The amount of any fees received and the amount of any expenses in- 
curred in giving effect to this Act shah in ahv municipality be credited and 
debited respectively to the Municipal Fund, and, in any cantonment where 
there is a Cantonment Fund to such fund. 

9. If any dispute arises between the hirer of any hackney-carriage and the 

owner or driver of such carriage as to the amount of the fare payable by such 
hirer under any rule made under this’ Act, such dispute shall, upon application 
made in that behalf by either of the disputing parties, be heard and deter- 
mined by any Magistrate or Bench of Magistrates within the local limits of 
whose jurisdiction such dispute has arisen ; and such Magistrate or Bench 
may, besides determining the amount so in dispute, direct that either party 
shall pay to the other such turn as compensation for loss of ' time as such 
Magistrate or Bench thinks fit. •> 

Anj' sum determined to be due or directed to be paid under this section 
shall be recoverable as if it were a fine. 1 

The decision of any Magistrate or Bench in any case under this section 
shall be final. 

When any such case is heard by a Bench, any difference of opinion aris- 
ing between the members of such Bench shall be settled in the same manner 
as differences of opinion arising between such members in the trial of criminal 
cases. 

- 10. If, at the time any dispute mentioned in section 9 arises, any Magis- 
trate or Bench of Magistrates having jurisdiction in respect of such dispute 
is sitting within the local limits to which the rules apply, the hireivof the car- 
riage may require the driver thereof to take him in the same to the Court of 
such Magistrate or Beueh for the purpose of making an application under 
that section. 

Any driver neglecting or refusing to comply with such requisition shall 
he punished with imprisonment for a term which may extend to one month, 
or with fine not exceeding fifty rupees, or with both. 

THE VACCINATION ACT, 1880 
(XIII OE 1880). 


CONTENTS. 


Preamble. 

Sections. 

1. Short title. s 
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2 , Interpretation-clause. — 

TAs fco recovery of fines, see the General Clauses Act, 1897 (X oTjL897), s. 2o, General Acts, 

Yol. IV. 
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5. Power to withdraw local area from operation of Act. 
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Inoculated persons not to enter, without certificate, local area subject 
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14. Certificate of insusceptibility of successful vaccination. 

15. What lymph to be used. 

16. No fee to be charged except hv private vaccinator. 

Proviso. 
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ACT No. XIII of 18S0. 1 

[THE VACCINATION ACT, 1880.] 

[9th July 1880,] 

An Act to give power to prohibit inoculation, and to make the 
vaccination of children compulsory, in certain Muni- 
cipalities ,* 2 Cantonments 3 [and notified areas.] 

Whsreas it is expedient to give power fo prohibit inoculation, and make 
the vaccination of children compulsory, in certain municipalities, 2 * canton- 

1 For Statement of Objects and Reasons, see Gazette of India, 1880, Pfc. _V, p. 80; for Report 
of the Select Committee, see ibid, p. 205, and for Proceedings in Council, see ibid, 1879, Supple- 
ment, p. 1225 ; ibid, 1880, pp. 566 and 1204. 

2 The word “ and ” was omitted by tbe Central Provinces Vaccination Law Amendment Act, 
1915 (C. P. Act III of 1915), infra, p. 359. 

8 These words were inserted by ibid. 
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S horfc title. 
Application. 


Interpreta- 
tion clause. 


“ Municipal 
Commis- 
sioners 


* parent 

“ guardian •" 

e< unprotected 
child.” 


/( inocula- 
tion 


u vaccina- 
tion-circle j” 


vaccinator:” 


ments * [and notified areas as defined in section 169 of the Central Provinces 
Municipal Act, 1903 j] It is hereby enacted as follows : — 

1, This Act may be called the Vaccination Act, 1880 .* and 

It shall apply only to such municipalities, 2 * cantonments 1 [ and notified 
areas J situate iu the territories administered respectively by the Lieutenant- 
Governors of the 3 North-Western Provinces and the Punjab, and the Chief 
Commissioners of Oudh, 3 the Central Provinces, British Burma, 4 Assam, 
Ajmere and Coor g as it may be extended to in manner hereinafter 5 provided. 

2, In this Act, unless there is something repugnant in the subject or con- 
text, — 

(1) the expression “ Municipal Commissioners 5 ’ means a body of Muni- 
cipal Commissioners or a Municipal Committee constituted under 
the provisions of any enactment, 6 for the time being in force : 

(2) “ parent 55 means the father of a legitimate child and the mother of 
- an illegitimate child 

(3) “guardian 55 iucludes any person who has accepted or assumed the 
care or custody of any child : 

(4) “unprotected child 55 means a child who has not been protected from 
small-pox by having had that disease either naturally or by inocu- 
lation, or by having been successfully vaccinated, and who has not 
been certified uuder this Act to be insusceptible to vaccination : 

(5j “ inoculation 55 meaus any operation performed with the object of 
producing the disease of small-pox in any person by means of 
variolous matter : 

(3) “ vaccination-circle 55 means one of the parts into which a munici- 
pality, 7 * cantonment 1 [or notified-area ] has been divided under 
this Act for the performance of vaccination : 

(7) “ vaccinator 55 means any vaccinator appointed under this Act to 
perform the operation of vaccination, or any private person author- 
ized 8 * * * in manner hereinafter provided to 

perform the same operation; and includes a“ Superintendent of 
Vaccination : 55 


of 


1 These words were inserted by the Central Provinces Vaccination Law Amendment Act, 1915 
(C. P. Act III of 1915) , infra, p r 3GO. 

2 The word “and’'’ was omitted by Hid. . 

3 Read now Lieutenant-Governor of the United Provinces of Agra and Oudh, see the United 
Provinces (Designation) Act, 1902 (VII of 1902), General Acts, Vol. V. 

4 For fc British Burma ” read now Lower Burma, see the Burma Laws Act, 1S98 (Xlll 
1898), s. 7,-Burma Code. The Chief Commissiouer is now Lieutenant-Governor of Burma. 

5 See ss. 3 and 4, infra. . , rTrr , , 

6 For the Law relating to municipalities in the Central Provinces, see Act AVI or iSiM, 

~ ^ The word “ or” was omitted by the Central Provinces' Vaccination Law Amendment Act, 
1915 (C. P. Act, III of 1915), infra, p. 360. 

8 The words « by the Local Government ” were omitted by the Decentralization Act, 

(IV of 1914). 
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(8) “ vaccination-season *' means the period from time to time fixed by “vaccination 
the Local Government for any local area under its administration se3a0n 
by notification in the official Gazette; during which alone vacci- 
nation may he performed under this Act. 

3. A majority in number of the persons present at a meetiug of Extension of 
Munieioal Commissioners specially convened in this behalf may apply to the cipaiities. 
Local Government to extend this Act to the whole or any part of a Munici- 
pality : and thereupon the Local Government may, if it thinks fit, by notifica- 
tion published in the official Gazette, declare its intention to extend this Act 
in the„.manner proposed. 

Any inhabitant of such municipality or part thereof who objects to such 
-extension may within six weeks from the date of such publication, send his 
objection in writing to the Secretary to the Local Government, and the Local 
Government shall take such objection into consideration. When six weeks 
from the said publication have expired, the Locil Government, if no such 
•objections have been sent as aforesaid, or (when such objections have been so 
sent) if in its opinion they are insufficient, may by like notification, effect 
■the proposed extension. 1 

2 [3-A. The Local Government may, by notification in the local official Extension of 
Gazette, declare its intention to extend this Act to the whole nr any part of a ^ r c e fc a g° nofclfied 
notified area. 

Any inhabitant of such notified area or part thereof who objects to such 
extension may, within six weeks from the date of such publication, send his 
objection in writing to the Secretary to the Local Government, and the 
Local Government shall take such objection into consideration. When six 
weeks from the said publication have expired, the Local Government, if no 
such objections have been sent as aforesaid, or when such objections have 
been so sent if in its opinion they are insufficient, may by like notification 
-effect the proposed extension. 2 ] 

4 • The Local Government may, 3 [subject to tbe control] of the Governor Extension to 
General in Council, by notification in the local official Gazette, extend this cai >tonments. 
Act to the whole or any part of a military cantonment. 1 

5. The Local Government may, by notification in the official Gazette, Power to 
•withdraw any local area in a municipality 5 [or notified area] or 3 [subject to the 

1 For list of extensions, under s. 3, see Central Provinces Local Rules and Orders. 

2 S. 3 A. wasinseitedby tho Central Provinces Vaccination Law Amendment Act, 1915 (C. P. 

Act III of 1915), infra, p. 360. For list of extensions under s. 3 A, see C. P. Local Rules and 
Orders. 

3 These words were substituted for the words "'with the previous sanction” by the Decen- 
, tralization Act, 1914 (IV of 1914). 

4 For list of extensions under s. 4, see Central Provinces Local Rules and Orders. 

6 These words were inserted by the Ceutral Provinces Vaccination Law Amendment Act 

1915 '(C. P. Act III of 1915), infra, p. 360. 
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control] of the Governor-General in Council, any local area in a cantonment 
from the operation of this Act. 

££° £ . 6 ‘ In an y local aroa ^ which the provisions of this Act apply inocula- 
tion shall be prohibited ; and 

powiSnottj 110 per80n wIl ° ]las un( krgone inoculation shall enter such area before- 
-ter, with- the lapse of forty days from the date of the operation, without a certificate- 
local area ** from a medical practitioner, of such class as the Local Government may 

from time to time by written order authorize to grant suoh certificates,' 
stating that such person is no longer likely to produce small-pox by contact 
or near approach, 

7. Every local area to which this Act applies shall be a vaccination-circle- 
or shall in manner hereinafter provided be divided into a number of such, 
circles ; 


Bubjecfc to 
Act, 


Vaccination 

Circles, 


Vaccinators. 


Superintend- 
ents of 
Vaccination. 

Private 

vaccinators. 


one or more vaccinators shall be appointed in manner hereinafter provided- 
for each such circle ; and 

one or move superintendents of Vaccination shall be appointed in mannec 
hereinafter provided for each such local area. 

8. The, ’[Commissioner] may by written license authorize private vacci- 
nators to perform vaccination in any vacjiuution-eircle, and may suspend or 
cancel any such license. v 

Unprotected 9. "When any unprotected child, having attained the age of six months,, 
vaccinated! ° has resided fox' a period of one month during the vaccination-season in any 
local area to which fcho provisions of this Act apply, and has not at the expira- 
tion of such period attained the age, if a boy, of fourteen years, and if a- 
girl, of eight years, the parent or guardian -of such child shall take it, or 
cause it to be taken, to a vaccinator to be vac.xmted, or send for a vaccina ton 
to vaccinate it. 

Such vaccinator shall vaccinate the child and deliver to its parent or guar- 
dian a memorandum stating the date on which the vaccinition has b:en per- 
deliver cerfci- formed and the date on which the child is to be inspected in order to ascertain 
poiiement!* the result of the operation ; or shall, if he finds such child in a state unfit for 
vaccination, deliver to its parent or guardian a certificate under his hand to 
the effect that the child is in a state uufit for vaccination for the whole or part - 
of the current vaccination-seasou. 

10. The parent or guirdiah or every child which has been vaccinated 
under section 9 shall, on the date of inspection stak'd in the memoiandnm, 
take the child, or cause it to be taken, to a vaccinator for inspection, or get it 
inspected at his own house by a vaccinator ; aud _ / 

1 This word was substituted foe the words « Local Government by the Decentralization 
Act, 1914 (IV of 1914). 
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suck vaccinafcor shall then append to the memorandum a certificate stating 
that the child has been inspected and the result o£ such inspection. 

11. When it is ascertained at the time of inspecting a child under section Procedure 
10 that the vaccination has been successful, a certificate shall be delivered by ^ 1 t e .^ u v . a a cc ' 1 ' 
the vaccinator to the parent or gaardian of such child to that effect, and such successful, 
child shall thereafter be deemed to be protected. 

12. When it is ascertained as aforesaid that the vaccination has been un- Procedure 
•successful, the parent or guardian shall, if the vaccinator so direct, cause the tiou^a aG ' lua * 
■child to be forthwith again vaccinated and subsequently inspected in manner unsuccessful, 
hereinbefore provided. 

13. A certificate granted under section 9 showing the unfitness of a child Procedure^ . 
for vaccination shall remain in force for the period stated therein, aad on the uU fjfc f or 
termination of that period, or, if that period terminates after the vaccination- vaccination, 
season is over, when the next vaccination-season begins, the parent or guardian 

of such child shall take" the child, or cause it to be taken, to a vaccinator to be 
vaccinated, or procure its vaccination at his own house by a vaccinator : 

Provided that, if the child is still found to be in a state unfit for vacci- Renewal of 
-nation, the certificate granted under section 9 shall be renewed. ccrtfflcatcs?^ 

14. If the Superintendent of Vaccination is of opinion that a child which Certificate of 
has been three times unsuccessfully vaccinated is insusceptible of successful bn^of^ 
•vaccination, he shall deliver to the parent or guardian of such child a certi- ^chuftion 
ficate under his hand to that effect ; and the parent or guardian shall tkenoc- 

‘forth not be required to cause the child to be vaccinated. 


15. The vaccination of a child shall ordinarily le performed with such What lymi.fi 
•l}mph as may be prescribed by the rules to be made under this Act : M L " ‘ 


Provided that, — 

1st, if animal-lymph is • so prescribed and the parent or guardian of any 
■child desires that such child shall be vaccinated with human lymph, it shall be 
so vaccinated ; and, 

2nd , if in any local area in which animal-lymph is procurable human 
lymph is so prescribed, and the parent or guardian of any child desires that 
such child should be vaeeiuated with animal-lymph, and tenders to ihe vacci- 
nator the amount of such fee, not exceeding one rupee, as may be fixed by such 
.rules in this behalf, such child shall be so vaccinated. 

16. No fee shall be charged by any vaccinator except a private vaccinator N ( fee to fie 
"to the parent or guardian of any child for any of the duties imposed on such except by 

vaccinator by or under the provisions of this Act : private 

. . vaccinator. 

Provided that it shall be lawful for a vaccinator to accept a fee for vacci- Proviso., 

mating a child by request of the parent or guardian elsewhere than in the 

-circle for which such vaccira^or is appointed. 
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17. The Superintendent of Vaccination, in addition to the other duties im- 
posed on him by or under the provisions of this Act, shall ascertain whether 
all unprotected children, under the age of fourteen years if boys, and under 
the ago of eight years if girls, within the local area under his superintendence 
have been vaccinated ; and, if he has reason to believe that the parent or 
guardian of any such child is bound by the provisions hereinbefore contained 
to procure the vaccination of such child or to present it for inspection, and 
has omitted so to do, ho shall personally go to the house of such parent or 
guardian, and there make euquiry, and shall, if the fact is proved, forthwith- 
deliver to such parent or guardian, or cause to bo affixed to his house, a notice 
requiring that the child be vaccinated, or (as the case may be) that it be 
presented ior iuspretion, at a time and place to be specified in such notice. 

18. If such notice is not complied with, the Superintendent of Vaccination 
shall report the matter to the Magistrate of the district, 1 or such Magistrate- 
as the Local Government or the Magistrate of the district 1 may from time to 
time appoint in this behalf ; and the Magistrate receiving such report shall 
summon the parent or guardian of the child and demand his explanation, and 
shall, if such explanation is not satisfactory, make an order in writing direct- 
ing such parent or guardian to comply with the notice- before a date specified 
in the order. 


If on such date the order has not been obeyed, the Magistrate shall sum- 
mon tho parent or guardian before him, and, unless just cause or excuse is 
shown, shall deal with the disobedience as an offence punishable under section 
22 . 

The Magistrates appointed under this section shall, as far as is conveniently 
practicable, be Natives of India, and not paid servants of the Government. 

19. When this Act has been applied to any municipality or any part 
thereof the Municipal Commissioners may from time to time, make rules 2 
consistent with this Act for tho proper enforcement of this Act within the 
limits to which it applies. Such rules shall be made in the manner in w inch, 
under the law 3 for the time being in force, the ‘[Municipal] Commissioners 
make rules or bye-laws for the regulation of other matters within the limits 
of the municipality, aud shall, when confirmed by the "[Commissioner] and 
published in the official Gazette, have the force of law : ' / 

1 Read District Magistrate, see Codo of Criminal Froeedure, 1S9S (Act Y of 1898), _s. 3, 
Geucnd AcU^Vo^^ made for several municipalities, see Central Provinces Local Fuies and 

0rd6 2 Por the law rolatiug to municipalities in tlie Central Provinces, see Act XVI of 1203, 

1, V r l rp^g \ vor d wna inserted by tho Decentralization Act, 1914 (VI of i 314). 

» 1 his word was substituted for the words “ Local Government by ibid. 
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Provided that the i [Commissioner] may at any time rescind or modify any 
such rule. 

3 1C-A. rWheu this Act has been applied to any notified area or any part Power to 
L . . 1-1 . mako rules 

thereof, the Local Government may, from time to time, make rules consistent f or notified 
with this Act for the proper enforcement of this xlct, within the limits to nrc, ' s ' 
which it applies. Such rules when published in the local official Gazette, 
shall have the force of law.] 

20. When this Act has been applied to any cantonment or any part there- 

of, the Local Government may, from time to time, subject to the control of for canton* 
the Governor General in Couucil, make such rules. 3 

21. The rules to be made for any local area under sections 19, 2 [19*A] or what rules 

under sections 

20 may, among other matters, provide for — io-A and 

20 may pro* 

(a) the division of such local area into circles for the peifonnance oE vide for, 
vaccination ; 

(£) the appointment of a place in each vaccination-circle as a public 
vaccine-station, and the posting of some distinguishing mark in a 
conspicuous place near such station ; 

(c) the qualifications to be required of public vaccinators and Superin- 
tendents of Vaccination ; 

(<Z) the authority with which their appointment, suspension and dismissal 
shall rest ; 

(e) the time of attendance of public vaccinators at the vaccine-stations, 

and their residence within the limits of tho vaccination-circlcs ; 

( f) the distinguishing mark or badge to be worn by them ; 

(ff) the amount of fee chargeable by private vaccinators, and their guid- 
ance generally in the performance of their duties ; 

• (/$) the facilities to be afforded to people for procuring the vaccination of 
their children at their own houses ; 

(i) the grant and form of certificates of successful vaccination, of unfitness 

for vaccination or of insusceptibility of vaccination ; 

(j) the nature of the lymph to bo used and tho supply of a sufficient 

quantity of such lymph; 

(£) the fee to be paid for vaccination with animal-lymph under section 1 5 ; 

(l) the fee to be paid to a public vaccinator for vaccinating a child beyond 
the vaccination-circle at tho request of the parent or guardian of 
the. said child ; 

1 This word was substituted for tho words “ Local Government ” by tbe Decentralization Act* 

1914 (IV of 1914,). 

2 S. 19 A was inserted by tbo Central Provincos Vaccination Law Amendment Act, 1915 (C. 

P. Act 111 .of 1915), infra, p. 360. For rules made undor s. 19-A for notified areas, see C. P. 

Local Rules and Orders,' 

* For rules under b. 20 for Cantonments, see Central Provinces Local Rules and Orders. 
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17. The Superintendent of Vaccination, in addition to the other duties im- 
posed on him by or under the provisions of this Act, shall ascertain whether 
all unprotected children, under the age of fourteen years if boys, and under 
the age of eight years if girls, within the local area under his superintendence 
have ueen vaccinated ,* and, if he has reason to believe that the parent or 
guardian of any such child i3 bound by the provisions hereinbefore contained 
to procure the vaccination of such child or to present it for inspection, and 
has omitted so to do, he shall personally go to the house of such parent or 
guaidian, and theic luako euquiry, and shall, if the fact is proved, forthwith' 
deliver to such parent or guardian, or cause to bo athxed to his house, a notice 
requiring that the child be vaccinated, or (as the case may be) that it be" 
presented for inspection, at a time and place to be specified in such notice. 

18. If such notice is not complied with, the Superintendent of Vaccination 
shall report the matter to the Magistrate of the district, 1 or such Magistrate 
as the Local Government or the Magistrate of the district 1 may from time to 
time appoint in this behalf ; and the Magistrate receiving such report shall 
summon the parent or guardian of the child and demand his explanation, and 
shall, if such explanation is not satisfactory, make an order in writing direct- 
ing such parent or guardiau to comply with the notice- before a date specified 
in the order. 


If on such date the order has not been obeyed, the Magistrate shall sum- 
mon the parent or guar Jian before him, and, unless just cause or excuse is 
shown, shall deal with the disobedience as an offence punishable under section 
U. 

The Magistrates appointed under this section shall, as far as is conveniently 
practicable, be Natives of India, and not paid servants of the Government. 

19. When this Act has been applied to any municipality or any part 
thereof the Municipal Commissioners may from time to time, make rules 3 
consistent with this Act for the proper enforcement of this Act within the 
limits to which it applies. Such rules shall be made in the manner in which, 
under the law 3 for the time being in force, the ‘[Municipal] Commissioners 
make rules or bye-laws for the regulation of other matters within the limits 
of the municipality, and shall, when confirmed by the ^Commissioner] and 
published in the official Gazette, have the force of law : ' / 

1 1 lead District Magistrate, see Code of Criminal Procedure, 1898 (Act V of 1898), _s. 3, 
General Act. ^Vf ma( j 0 f or sev oral municipalities, see Central Provinces Local Fules and 

jr 0 r the law relating to municipalities in the Cential Provinces, see Act XVI of 1903, 

i This word was inserted by the Decentralization Act, 1914 (VI of 1914). 

t ihis W ord was substituted for the words “ Local Government ' by torn. 
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ACT No. V of 1882, 1 

[THE INDIAN" EASEMENTS ACT, 1SS2.] 

[17th February 1882. 

An Act to define and amend the law relating to Easements 

and Licenses. 


Whereas it is expedient to define and amend the law relating to Ease- Preamble, 
ments and Licenses'; It is hereby enacted as follows : — 


Preliminary. 


1. This Act may be called the Indian Easements Act, 1882. 

It extends to the territories respectively administered by the Governor of Short title.- 
Madras in Council and the Chief Commissioners of the Central Provinces and Local extent. 


Coorg ; . 

And it shall come into force on the first day of July, 1882. 

2. Nothing herein contained shall be deemed to affect any law not hereby Commence- 
expressly repealed j or to derogate from — ™ en . t ’ 

(a) any right of the Government to regulate the collection, retention and 
distribution of the water of rivers and streams flowing in natural * 


1 For Statement of Objects and Reasons, see Gazette of India, 18807 Ft. V, p. 494 ; for Report 
of the Select Committee, see ibid, 1581 , Pt. Y, p. 1021 : and for Proceedings in Council, see 
ibid, 1881, Supplement, pp. 687 aud 766, and ibid, 1882, Supplement, p. 172. 


i 
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channels, and of natural lakes and ponds, or of the water flowing 
, collected, retained or distributed in or by any channel or other 
work constructed at the public expense for irrigation ; 

{l) any customary or other right (not being a licemefin or over immove- 
able property which the Government, the public or any person 
may possess irrespective of other immoveable property or 
(c) any right acquired, or arising out of a relation created, before this 
Act comes into force. 


^3. All references in any Act or Regulation to sections 26 and 27 of 

the Indiau Limitation Act, 1877 2 or to sections 27 
and 2S of Act No. IX of 1871 2 shall, in the terri- 
tories to which this Act extends, be read as made to 
sections 15 and 16 of this Act.] 


Construction o£ certain 
references to Act XV of 
1877 ami Act IX of 1871. 


“ Enscmont ” 
dofiued. 


Dominant 
and scrvicut 
heritages and 
owuers. 



CHAPTER I. 

' Op EaSIMKNTS GENERALLY. 

4. An casement is a right which the owner or occupier of certain laud pos- 
sesses as such, for the benefioial enjoyment of that land, to do and continue to 
do something, or to prevent and continue to prevent something being done, in 
or upon, or in respect of, certain other land not his own. 

The land for tile beneficial enjoyment of which tlie right ; exists is called 
the dominant heritage, and the owner or occupier thereof the dominant owner ; 
the land on which the liability is imposed is called the servient heritage, and 
tile owner or occupier thereof the servient owner. 

Explanation . — In the first and second clauses of this section, the express 
sion “ land” includes also things permanently attached to the earth : the ex- 
pression "beneficial enjoyment” includes also possible convenience, remote 
advantage, and even a mere amenity; and t ho expression "to do something ” 
includes removal and .appropriation by the dominant owner, for the beneficial 
enjoyment of the dominant heritage, of any part of the soil of the servient 
heritage or anything growing or subsisting thereon. 


Illustrations. 


(a) A, ns tho owner of a certain house, has a right of way thither over his neighbour 

B’s land, for purposes connected with the beneficial enjoyment of tho bouse. Ibis is an 

easement. 


i This section was substituted for the original s. 3 by fcho Repealing and Amending Act, 1914 
(X of 1914). 

• contained iu that Act, aro repealed in tho territories to which this Act emends. All references^ 
any Act or Regulation to tho said sections, or ^ sections 27 and 28 of Act *o. IX of 1871, shall, 

iU £ XV of° ?877 which has in been repealed and re- 

enacted by the Indian Limitation Act, 1908 (IX of 1908), General ..cts, Vol. VI. 
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(J) A, as the owner of a certain house, has the right i;o go" on his neighbour B’s land, 
and to take water for the purposes of his household out of a spring therein. This is an 
easement. 

(c) A, as the owner of a certain house, has the right to conduct water from B’s stream to 
supply the fountains in the garden attached to the house. This is an easement. 

(d) A, as the owner of a certain house and farm, has the right to graze a certain number 
of his own cattle on B’s field, or to take, for the purpose of being used in the house, by 
himself, his family, guests, lodgers and servants, water or fish out of C’s tank, or timber 
out of D’s wood, or to use, for the purpose of manuring his land, the leaves which have 
fallen from the trees on E’s land. These are easements. 


(e) A dedicates to the public the right to occupy the surface of certain land for the 
purpose of parsing and vepassing. This right is not an easement. 

(f) A is bound to cleanse a watercourse running through his land and keep it free from 
obstruction for the benefit of B, a lower riparian owner. This is not an eas ment. 


5.t Easements are either continuous or diseontinuous, apparent or non- Continuous 

and discon- 


apparent. 

A continuous easement is one whose enjoyment is, 
■without tbe act of man. 


tinuous, 
apparent and 

or may be, continual non-apparent, 

easements. 


A discontinuous easement is one that needs the act of man for its enjoy- 
ment. 

An apparent easement is one the existence of which- is shown by some 
permanent sign which, upon careful inspection by a competent person, would 
be visible to him. 

A non-apparent easement is one that has no such sign . 


Illustrations, 

[a] A right annexed to B’a house to receive light by windows without obstruction by 
his neighbour A. This is a continuous easement. 

{b) A right of way annexed to A’s house over B’s land. This is a discontinuous 
easement. 

t “ 

(c) Rights annexed to A’s land to lead water thither across B’s land by an aqueduct 
and to draw off water thence by a drain. The drain would he discovered upon careful 
inspection by a person conversant with such matters. These are apparent easements. 

I W A right annexed to A’s house to prevent B from building on his own land. This is 
a non-apparent easement. ‘ 

6. An easement may he permanent, or for a term of years or other limited E^asemenfc^ 
period, or subject to periodical interruption, or exercisable only at a certain time or on 
n P^ce, or at certain times, or between certain hours, or for a particular purpose coudifcion - 
0r on condition that it shall commence or become void or voidable on the 
happening of a specified event or the performance or non-performance of a 
specified act. 
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7, Easements arerestricfeons or one or other of the following rights 
(namely) 0 0 

i s 

(a) the exclusive light of every owner of immoveable property (subject 
to any law for the time being in force) to enjoy and dispose of 
the same and all products thereof and accessions thereto ; 

{!>) the right of every owner of immoveable property (subject to any law 
for the time beiug in force) to enjoy without disturbance by 
another the natural advantages arising from its situation. 


Illustrations of the Rights above referred to. 

(a) The exclusive right of every Gwner of land in a town to build on such land, subject 
to any Municipal law for the time being in force. 

(b) The right of every owner of land that the air passing thereto shall not be unreason- 
ably polluted by other persons. 

(c) The right of every owner of a house that his physical comfort shall not be interfered 
with materially and unreasonably by noise or vibration caused by any other person. 

(<f) The right of every owner of land to so much light and air as pass vertically thereto. 

(e) The right of every owner of land that such land, in its natural condition,' shall have 
the support naturally rendered by the subjacent and adjacent soil of another person. 

Explanation. — Land is in its natural condition when it is not excavated and not sub- 
jected to artificial pressure ; and the “subjacent and adjacent soil ” mentioned in this illus- 
tration means such soil only as in its natural condition would suppoit the dominant heritage 
in its natural condition. 

(f) The right of every owner of land that, within his own limits, the water which 
■naturally passes or percolates by, over or through bis land shall not, before so passing or 
.percolating, be unreasonably polluted by other persons. 

(g) The right of every owner of laud to collect and dispose within his own limits of all 
■water under the land which does not pass in a defined channel and all water on its surface 
;which docs not pass in a defined channel. 

( 7 t) The right of eveiy owner of land that the water of every natural stream which 
•passes by, through or over his land in a defined natural channel shall be allowed by other 
persons to flow within such owner’s limi's without interruption and without material altera- 
tion in quantity, direction, force or temperature; the right of every owner of land abutting 
cn a natural lake or pond, into or out of which a natural stream flows, that the water of 
such lake or pond shall be allowed by other persons to remain within such owner’s limits 
without material alteration in quantity or temperature. 

(i) The right of every owner of upper land that water naturally rising in, or falling on 

such land, and rot passing in defined channels, shall he allowed by tlie owner of adjacent 

'lower land to run naturally thereto. 

(j) The right of ev6iy owner of land abutting on a natural stream, lake or pond to use 
and consume its water for drinking, household purposes and watering his cattle and sheep ; 
and the right of every such owner to use and consume the water for irrigating such land, 
and for the purposes of any manufactory situate thereon, provided that he does noc thereby 

-tause material injury to other like owners. 
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.only ana in a natural and known course. 


CHAPTER II. 


The Imposition, 


Acquisition and 


Transfer of Easements. 


8. An easement may be im 
-the extent, in and to which he 


posed by any one in the circumstances; and to Wto»v ^ 
may transfer his iuterest in the heritage on uwn tj. 


- which the liability is to be imposed. 


Illustrations. 

(а) A is tenant of B’s land under a lease for an uncxpived term of twenty years, and has 
power to transfer his interest under the lease. A may impose an easement on the land to 
continue duiing the time that the lease exists or for any shorter per iod. 

(б) A is tenant for his life of certain land with remainder to B absolutely. A cannot, 

>un\ess with B’s consent, impose an easement thereon which will continue after the determina- 
tion of his life-interest. x 

^c) A, B and G aie co-owneis of ceitain land. A cannot, without the consent of B and 
*C, impose an easement on the land or on any part thereof. 

(d) A and B are lessees of the same lessor, A of a Sold X for a term of five years, and B 
of a field T for a term of ten years. A’s interest under his lease is transferable ; B’s is not. 

A may impose on X, in favour of B, a right of way terminable with A'u lease. 

9. -'Subject to the provisions of section 8, a servient owner may impose on Servient 
the servient heritage any easement that does not lessen the utility of the exist- ou QOri ’ 
dng easement. But be cannot, without the consent of the dominant owner, 

■impose an easement on the servient heritage which would lessen such utility* 


Illustrations. 

(а) A has, in respect of his mill, a right to the uninterrupted dow thereto, from, sunrise 
to noon, of the water of B’s stream. B may grant to G the right to divert the water of the 
-stream from noon to sunset : provided that A’s supply is not thereby diminished. 

(б) A has, in respect of his house, a right" of way over B’s land. B may giant to C as 
the owner of a neighbouring farm, the right to feed his cattle on the mass growin- on ’the 
-way provided that A’s right of way is not thereby obstructed. 

10. Subject to the provision o£ section 8, a lessee may impose, on the I OTr aufl 
pr pei y ease , any easement that does not derogate from tbe rights of tbe mor fc S a S°r 
essee as such, and a mortgagor may impose, on tbe property mortgaged, any 

■o£ the lease ot the ve^S “we” “* ^ ^ *”***» 
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Explanation .-— A security is insufficient within the meaning of this section 
unless the value of the. mortgaged property exceeds by one-third, or, if con- 
sisting of buildings, exceeds by one-half, the amount for the time beino- due 
on the mortgage. 


Lessee. 11. No lessee or other person having a derivative interest may impose on 

the property, held by him as such, an easement to take effect 'after the ex- 
piration of his own interest, or in derogation of the right of the lessor or the 
superior proprietor. 

12 ‘ An easomenfc ma y be acquired by the owner of the immoveable property 
merits. f° r the beneficial enjoyment of which the right is created, or, -on his behalf, 
by any person in possession of the same. 

One of two or more co-owners of immoveable property may, as such, with 
or without the consent of the other or others, acquire an easement for the 
beneficial enjoyment of such property. 

No lessee of immoveable property can acquire, for the beneficial enjoyment 
of other immoveable property of his own, an easement in or over the property 
comprised in his lease. 


Easements of 13. Where one person transfers or bequeaths immoveable property to 

necessity and another.— 

quasi-e ase- 

raents. 

(a) if an easement iu other immoveable' property of the transferor or 

testator is necessary for enjoying the subject of the transfer of 
bequest, the transferee or legatee shall be entitled to such 
easement •, or- 

(b) if such an easement is apparent and continuous and necessary for 

enjoying the said subject as it was enjoyed when Che transfer 
‘\ or bequest took effect, the transferee, or legatee shall, unless 

^0 different intention is expressed or necessarily implied, be entitled 

r to such easement : 

( c ) if an easement in the subject of the transfer or bequest is necessary 

for enjoying other immoveable properly of the transferor or 
testator, the transferor or the legal representative of the-testator 
shall be entitled to such easement ; or 
( (l ) jf such an easement is apparent and continuous and necessary foi 
enjoying the said property as it was enjoyed when the transfer 
' or bequest took effect, the transferor, or the legal representa- . 
tive of the testator, shall, -unless a different intention is ex- 
pressed or necessarily implied, be entitled to such easement. 
Where a partition is made of the joint property of several persons,— 

(e) if an easement over the share of one of them is necessary for 
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enjoying the share, of another of them, the latter shall be 
entitled to such easement, or 

(/) if such an easement is apparent and continuous and necessary for 
* enjoying the share of the latter as it was enjoyed'when the 
partition took effect, he shall, unless a different intention is 
expressed or necessarily implied, be entitled to such easement. 

The easements mentioned in this section, clauses (a), (c) and (e), are called 

-easements of necessity. - , 

Where immoveable property passes by operation of law, the persons from 
and to whom it so passes are, for the purpose of this- section, to be deemed 
respectively, the transferor and transferee. 

Illustrations , 

(a) A soils B a field then used for agricultural purposes only. It is inaccessible except 
by passing over A’s adjoining land or by trespassing on the land of a stranger. A is entitled 
to a right of way, for agricultural purposes only, over A’s adjoining land to the field sold. 

(b) A, the owner of two fields, sells one to B, and retains the other.' The field retained 
was at the date of the sale used for agricultural purposes only and is inaccessible except by 
passing over the field sold to B. A is entitled to a right of way, for agricultural purposes 
only, over B’b field to the field retained. 

(c) A sells B a house with windows overlooking A’s land, which A retains. The light 
which passes' over A’s land to the windows is necessary for enjoying tho house as it was 
enjoyed when the sale took effect. B is entitled to the light, and A cannot afterwards 
obstruct it by building on his land. 

(<Z) A sells B a house with .windows overlooking A’s land. The light passing over A’s 
land to the windows is necessary for enjoying the house as it was enjoyed when the sale took 
effect. Afterwards A sells the land' to 0. Here C cannot obstruct the light by building on 
the land, for he takes it subject to the burdens to which it was subject in A’s hands. 

(e) A is the owner of a house and adjoining land. The house has windows overlooking 
- the land. A simultaneously sells the house to B and the land' to C. The light passing over 
the land is necessary for enjoying the house as it was enjoyed when the sale took effect. 
Here A impliedly grants B a right to the light, and C takes the laud subject to the restric- 
tion that ho may not build so as to obstruct such light. 

(/) A is tho owner of a House and adjoining land. The house has windows overlooking 
the laud. A, retaining tho house, sells the land to B, without expressly reserving any ease- 
ment. The light passing over the land is necessary for enjoying the house as it was enjoyed 
when tho sale took effect. A is entitled to the light, and B cannot build on tho land so as 
to obstruct such light. 

(y) A, tho owner of a house, sells B a factory built on adjoining land, B is entitled, as 
against A, to pollute tho air, when necessary, with smoke and vapours from the factory. 

(It) A, the owner of two_ adjoining houses, Y and Z, sells Y to B, and retains Z. B is 
entitled to the benefit of all the gutters and drains common to the two houses and necessary 
for enjoying Y as it was enjoyed when the sale took effect, and A is entitled to the benefit 
of all tho gutters and drains common to the two houses and necessary for enjoying Z as it 
was enjoyed when the sale took effect. 


n 
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(ij A ’ ovmer two adjoining buildings, sells one to B, retaining the other. B is 
entitled a ri *gbt to lateral support from A’s building, and A is entitled to'a right to lateral 
6uppor fe ^ rom R’ s building. N. 

( j ) A > tlle owner of fcwo adjoining buildings, sells one to B, and the other C is 

entitle^ to lateral support from B’s building, and B is entitled to lateral support from C’s 
buildifiS" 

(//) A g ra uts land to B for the purpose of building a house thereon. B is entitled to 
such a moun t lateral and subjacent sup port from A's land as is necessary for the safety of 
the ho use * 

(l) hinder the Land Acquisition Act, 1870,* a Railway Company compulsorily acquires j- q £ 
a port i on R s laud for the purpose of making a siding. The Company is entitled to such 

amount lateral support from B s adjoining land as is essential for the safety of the siding. 

(t* 1 ) Owing to the partition of joint property. A becomes the owner of an upper room 
in a balding, an d ® becomes the owner of the portion of the building immediately beneath 
it. A * 9 eil tifcled to such amouut of vertical support from B’s portion as is essential for the 
safety of the u PP er room * 

^t) A lets a house and grounds to B for a particular business. B has no access to them 
other /‘ban by crossing A’s land. B is entitled to a right of way over that land suitable to 
the bu siness 1° be carried on by B in the house and grounds. 

j4. When 2 [a right] to a way of necessity is created under section 13, 
the transferor, bhe legal representative oi; the testator, or the owner of the 
share over w bich bhe right is exercised, as the ease may be, is entitled to ' set 
out t^ e wa yi but must be reasonably convenient for the dominant owner. 

^Vheu the person so entitled to set out the way refuses or neglects to do 
so, tP e dominant owner may set it out. 

j5. Where the access and use of light or air to and for any building 
by prescrip- k ave been peaceably enjoyed therewith, as an easement, without interruption, 

and f° r twer dy years, 

gtnd where support from one person's land, or things affixed thereto, has 
been P eacea bly received by another person's land subjected to artificial pres- 
/ sure* 01 ’ *>y things affixedthereto, as an easement, without interruption, and 

f or twenty years, 

and where a right of way or any other easement has been peaceably and 
o ebb'’ enjoyed by any person claiming title thereto, as an easement, aud as of 
^c^t, without interruption, and for twenty years, _ 

& the right to such access and use of light or air, support or other easement 

shal 1 be absolute. 

Each of the said periods of twenty years shall be taken to be a period 
en( png within two years next before the institution of the suit wherein the 
c | a *m to which such period relates is contested. 


Direction of 
way of 
necessity. 


Acquisition 


. See now the Laud Acquisition Actf 1S94 (1 ! of 1894), General Acts, Vol IV. 

2 /These words wore substituted for “ right” by the Amending Act, 1891 (XII of 1S91), ^eneiai 

Vol. IV. 
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Explanation 7. —Nothing- is an enjoyment within the meaning o£ this sec- 
tion when it has been had in pursuance of an agreement with the owner or 
•occupier of the property over w r hich the right is claimed, and it is apparent 
from the agreement that such right has not been granted as an easement, or, 
if granted as an easement, that it has been granted for a iimited period, or 
subject to a condition on the fulfilment of which it is to cease. 

Explanation 11— Nothing is an interruption within the meaning of this 
section unless where there is an actual cessation of the enjoyment by reason of 
an obstruction by the act of some person other than the claimant, and unless ^ 
such obstruction is submitted to or acquiesced in for one year after the claim- 
ant has notice thereof and of the person, making or authorizing the same to 
be made. 

Explanation III . — Suspension of eujoymeut in pursuance of a contract 
between the dominant and servient owners is not an interruption within the 

N 

^meaning of this section. 

Explanation IF . — In the case of an easement to pollute water, the said 
period of twenty years begins when the pollution first prejudices perceptibly 
the servient heritage. 

When the property over which a right is claimed under this section 
belongs to Government, this section shall he read as if, for the words twenty 
•years ’* the words “ sixty years” were substituted. 


1 - Illustrations. 

{a) A suit is brought in 1883 for obstructing a right of way. The defendant admits the 
obstruction, but denies the right of way. The plaintiff proves that tho right was peaceably 
and openly enjoyed by him, claiming title thereto as an easement and as of right, without 
interruption, from 1st January 1862, to 1st January 18S2. Tho plaintiff is ontitled to 
judgment. 

(5) In a like 6uit the plaintiff shows that tho right was peaceably and openly enjoyed by 
him for twenty years. The defendant proves that for a year of that tixno tho plaintiff was 
entitled to possession of the servient heritage as lessee thereof and enjoyed tho right as such 
lessee. The suit shall he dismissed, for the right of way has not been enjoyed “ as an easo- 
ment ” for twenty years. 

(c) In a like suit the plaintiff shows that the right was peaceably and openly enjoyed by 
him for twenty years. The defendant proves* that the plaintiff on one occasion during tho 
•twenty years had admitted that the 'user was nob of right and asked his leave to enjoy tho 
right. The suit shall be dismissed, for the right of way has not been enjoyed as of right ” 
for twenty years. 

16. Provided that when any land upon, over or from which any easement Exclusion in 
s been enjoyed or derived bas been held under or by virtue of any interest, Reversioner 

for life or any term of years exceeding three years from .the granting tkereo £ of * erv!eat 
.the time of the enjoyment of such easement during the continuance of such !ieuta ° 0- 

h 2 * 
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interest or term shall be excluded in the computation of the said last-men- 
tioned period of twenty years, in case the claim is, within three years next 

after the determination of such interest or term, resisted by the person, 
entitled, on such determination, to the said land. 


Illustration. 


A sues for a declaration that lie is entitled to a right of way over B’s laud. A proves- 
that he lias enjoyed the right for twenty-five years ; but B shows that during tea of these- 
years C had a life -interest in the land ; that on C's death B became entitled to the land; and’ 
that within two years after C’s death he contested A's claim to the right. The suit must he- 
dismissed, as A, with reference to the provisions of this section, has only proved enjoyment 
for fifteen years. 


Bights which 
cannot bo 
acquired by 
prescription. 


17. Easements acquired uuder section 15 are said to be acquired by- 
prescription, and are called prescriptive rights 

None of the following rights can be so acquired : — 

(a) a right which would tend to the total destruction of -the subject of the- 


Customary 

easements. 


right, or the property on which, if the acquisition were made, lia- 
bility would be imposed ; 

(£) a right to the free passage of light or air to an open space of ground 

(c) a right to surface-water not flowing in a stream and not permanently 

collected in a pool, tank or otherwise ; 

(d) a right, to underground water not passing in a defined channel. 

18. An easement may be acquired in virtue of a local custom.* Such, 
easements are called customary easements. 


Illustrations. 


Transfer of 
dominant 
heritage i r.s E e 2 
easement. 


(а) By the custom of a certain village every cultivator of .village-land is entitled, as such 
to graze his cattle on the common pasture. A having become the tenant of a plot of 
uncultivated land in the village breaks up and cultivates that plot. He thereby acquires an 
easement to graze his cattle in accordance with the custom. 

(б) By the custom of a certain town no owner or occupier of a house can open a new 
window therein so as substantially to invade his neighbour’s privacy. A builds a house iry 
the town near B’s-house. A thereupon acquires an easement that B shall not open new 
windows in his house so as to command a view of the portions of A’s house which are ordi- 
narily excluded from observation, and B acquires a like easement with respect to A’s house. 

19. Where the dominant heritage is transferred or devolves, by act of 
parties or by operation of law, the transfer or devolution shall, unless a con- 
trary intention appears be deemed to pass the easement to the person in whose 
favour the transfer or devolution takes place. 


Illustration. 

A has certain land to which a right of way is annexed. A lets the land to bo for twenty 
years. The right of way vests in B and his legal representative so long as the lease 

continues. 
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CHAPTER III. 


The Incidents oe Easements. 


20. The rules contained in this chapter are controlled by any contract 
between the dominant and servient owners relating to the servient heritage, 
and by the provisions 'of the instrument or decree, if any, by which the ease- 
ment referred to was imposed. 

, And, when any incident of any customary easement is inconsistent with 
such rules, nothing in this chapter shall affect such incident. 

21. An easement must nofc'be used for any purpose not connected with 
■the enjoyment of the dominant heritage. 

Illustrations . 

(a) A, as o<vner of a farm Y, has a right of way over B's land to Y. Lying beyond Y, 
A has another farm Z, the beneficial enjoyment of which is not necessary for the beneficial 
•enjoyment of Y. He must not use the easement for the purpose of passing to and from Z. 

(5) "A, as owner of a ceitain house, has aiight of way to and from it. For the purpose 
-of passing to and from the house, the right may be used, not only by A, but by the mem- 
bers of his family, his guests, lodgers, servants, workmen, visitors and customers ; for this 
~is a purpose connected with the enjoyment of the dominant heritage. So, if A lets the 
house ho may use the right of way for the purpose of collecting the rent and seeing that the 
'house is kept in repair. 

22. The dominant, owner must exercise his right in the- mode which is 
'least onerous to the, servient owner ; and, when the exercise of an easement 
-can without detriment to the dominant owner be confined to a determinate 
part of the servient heritage, such exercise shall, at the request of the servient 
owner, be so confined. 

Illustrations. _ 


Rules con- 
trolled by 
contract or 
title. 


Incidents of 

customary 

easements. 

Bar to use 
unconnected 
with enjoy- 
ment. 


Exercise of 
easement. 
Confinement 
of exercise of 
easement. 


(a) A has a right of way over B’s field. A must enter the way at either end and not at 
.-any intermediate point. 

(&) A has a right annexed to his house to cut tfiatching-grass in B’s swamp. A, when 
•exercising his easement, must cut the grass so that the plants may not he destroyed. 

23. Subject to the provisions of section 22, the dominant owner may Ri^t to alter 
'from time to time, alter the mode and place of enjoying the easement, pro- mo . fle of 
vided that he does not thereby impose any additional burden on the servient en;,oyme “ t * 
“heritage. 

Exception . — The dominant owner of a right of way cannot vary his line of 
passage at pleasure, even though he does not thereby impose any additional 
burden on the servient heritage. 

Illustrations. 

{a) A, the owner of a saw-mill, has a right to a flow of water sufficient to work the 
mill. He may convert the saw-mill into a corn-mill, provided that it can be worked by the 
■same amount. of water. 
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_ (4) A has a right to discharge on B’s land the rain-water from the eaves of A’s house. 

This docs not entitle A to advance his caves if, by so doing, ho imposes a greater burden on- 
las land. 

(c) A, as the owner of a paper mill, acquires a right to pollute a stream by pourin- in 
the rofuae-hquor produced by making in the mill paper from rags. He may pollute 0 the- 
fitream by pouring in similar liquor pioducod by making in the mill paper by a new process- 
from bamboos, provided that ho does not substantially increase the amount or injuriously 
change the nature of the pollution. ' 

A, a riparian owner, acquires, as against the lower riparian owners, a prescriptive- 
right to pollute a stream by throwing sawdust into it. This does not entitle A to pollute 
the stream by discharging into it poisonous liquor. -* v 


Bight to do 
acts to sccurf 
enjoyment. 


Accessory 

rights. 


^24r. The dominant owner is entitled, as against the servient owner, to do 
all acts necessary to secure the full enjoyment of the easement; but such, 
acts must be done at such time and in such manner as without detriment 
to the dominant owuer, to cause the servient owner as Jifcfcle incon^ 
vcnicnco as possible ; and the dominant owner must repair, as far as practi- 
cable, the damage (if any) caused by the act to the servient heritage. 

flights to do acts necessary (o secure the full enjoyment of an easement 
are called accessory rights. 


Illustrations. 

' (a) A lias nn caaoment to lay pipes iu B’s land to convey water to A's cistern. A may- 

enter and di£ the laud in order to mend the pipes, but ho must restore tho surface to its- 
original state. 

(i) A bus an easement of a drain through B’s land. The sewer with' which the drain 
communicates is altered. A may enter upon B’a land and alter tho drain, to adapt it to the: 
new sower, provided that ho does not thereby impose any additional burden on B’s land. 

(c) A, as owner of a cortain house, has a right of way over B’a laud. The way is out o£ 
repair, or a treo is blown down and falls across it. A may enter on B’s land and repair the- 
way or removo tho treo from it- 

{(1) A, as owner oE a certain field, has a right of way over B’s land. B ronders the- 

rvay impassable. A may deviate from tho way and pass over the adjoining land of B, pro- 
v" vided that tho deviation is reasonable. 

( e ) A, as owner of a certain house, has a right of way ovor B’s field. A may remove- 

rocks to make tho way. 

(f) A has an easomont of support from B’s wall. Tho wall gives way. A may enter 

upon B’s land and ropair tho wall. ^ 

(y) A baa an easement to have his land flooded by means of a dam iu B s stream. Thu 
dam is half swept away by an inundation. A may enter upon B’s land and repair the dam. 

25. The expenses incurred in constructing works, ofr making repairs, or 
oxponaes no- doing any other act necessary for the use or preservation of an easement, 
cessary for musfc defrayed by the dominant owner. 

preservation 

of easement. 


‘ But see s. 36, infra, as to the abatement of obstruction of easement. 
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x 26. Where an easement is enjoyed by means o£ an artificial work; the Liability for 
dominant owner is iiable to make compensation for any damage to the -^anfc of re- 
servient heritage arising from the want of repair of such work. pau ’* 

27. The servient owner is not bound to do anything for the benefit of Servient 
tlie dominant heritage, and he is entitled, as against the dominant owner, to bound to do 
nse the servient heritage in any way consistent with the enjoyment of the an;. thing, 
easement : but he must not do any act tending to restrict the easement or to 
render, its exercise less convenient. 


Illustrations. 


(a) A., as owner o£ a house, has a right to lead water and send sewage through B’b 
land. B i .3 not hound as servient owner to clear the watercourse or scour the sewer. 

(b) A grauts a right of way through his land to B as owner of a field. A may feed his 
cattle on grass growing on the way, provided that B’s right of way is not thereby obstructed. 

Jmt he must not build a wall at the end of his laud so as to prevent B from going beyond it 
nor must he narrow the way so as to render the exercise of the right less easy than it was at 
the date of the grant. 

(c) A, in respect of his house, is entitled to an easement of support from B’s wall. B is 
not bound as servient owner to beep the wall standing and in repair. But he must not pull 
down or weaken the wall so as to make it incapable of rendering the necessary support. 

(of) A, in respect of his mill, is entitled to a watercourse through B’s land. B must 
uot drive stakes so as to obstruct the watercouise. 

(e) A, in respect of bis house, is entitled to a certain quantity of light passing over < 

B's land. B must not plant trees so as to obstruct., the passage to A’s windows of that 
quantity of light. 

28. With respect to the extent of easements and the mode of their enjoy- Extent of 
ment, the following provisions shall take effect : — easements. 

An easement of necessity is eo-extensive with the necessity as it existed Sasement of 
when the easement was imposed. necessity. 


The extent of any other easement and the mode of its enjoyment must be 
fixed with reference to the probable intention of the parties, and the purpose 
for which the right wa3 imposed or acquired. 

In the absence of evidence as to such intention and purpose — 


Other ease- 
ments. 


Right of way. 


(a) a right of way of any one kind does not include a right of way of any 
other kind : t 


(5) the extent of a right to the passage of light or air to a certain -Right to 

window, door or other opening, imposed by a testamentary or aajihreVby 
non-testameutary instrument, is the quantity of light or air that grant, 
entered the opening at the time the testator died or the non- 
testamentary instrument was made : 

1 But see s. £0, infra, as to extinguishment or suspension of easement. 
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Prescriptive 
right to light 
or air. 


Proscriptive 
right to 
pollute air 
or wator. 

•> 

Other pre- 
scriptive 
rights. 

Increase of 
easement. 


Partition of 

dominant 

heritage. 


(°) tlie extenfco£ ^prescriptive right to the passage of light or air to 
a certain window, door or other opening is that quantity of light 
v or air which has been accustomed to enter that opening during the 
whole of the prescriptive period irrespectively of the purposes for 
which it has been used : 

(d) the extent of a prescriptive right to pollute air or water is the extent 
of the p Dilution at the commencement of the period of user on 
completion of which the right arose : and 
00 the oxfcent o£ every other prescriptive right and the mode of its enjoy- 
ment must be determined by the accustomed user of the right." 

29- The dominant owner cannot, by merely altering or adding to the 
dominant heritage, substantially increase an easement. 

Where an easement has been granted or bequeathed so that its extent 
shall be proportionate to the extent of the dominant heritage, if the dominant 
heritage is increased by alluvion, the easement is proportionately increased 
and, if tlie dominant heritage is diminished by diluvion, the easement is 
proportionately diminished. 

Save as aforesaid, no easemeufc is affected by any change iu the extent of 
the dominant or the servient heritage. 

Illustrations. 

(a) A, the owner o£ a mill, has acquired a prescriptive right to divert to his mill part 
of the water of a stream. A alters the inichinery of his mill. He cannot thereby increase 
his right to divert water. 

(5) A has acquired an easement to pollute a stream by carrying on a manufacture on. its 
banks by which a certain quantity of foul matter is discharged into it. A extends his works 
and thereby increases the quantity discharged. He is responsible to the lower riparian 
owners for injury done by such increase. 1 

(c) A, as the owner of a farm, has a right to take, for tho purpose of manuring his 
farm, leaves which have fallen from the troes on B’s land. A buys a field and 'unites it 
to his farm. A is not thereby entitled to take leaves to manure this field. 

30. Where a dominant heritage is divided between two or more persons 
the easement becomes annexed to each of the shares, but not so as no iuciease 
substantially the burden on the servient heritage : provided that such annexa- 
tion is consistent with the terms of the instrument, decree or revenue pro- 
ceeding (if any) under which the division was made, and, in the ease of pres-_ 
criptive rights, with the user during the prescriptive period. 

Illustrations. ■" 

(a) A house to which a right of way by a paiticular path is annexed is divided into 
two parts, one of which is granted to A, the other to B., Each is entitled, in respect of his 
paid, to a right of way by the same path. 
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(1) .A house to which is annexed the right of drawing water from a well to the extent of 
fifty buckets a day is divided into two distinct heritages, one of which is granted to A, the 
other to B. A and B are each entitled, in respect of his heritage, to draw from the well fifty 
buckets a day ; but the amount drawn by both must not exceed fifty buckets a day. 

(c) A, having in respect of his house an easement of light, divides the house into three 
distinct heritages. Each of these continues to have the right to have it3 windows 
unobstructed. 

31. In the ease o£ excessive user of an easement the servient owner may, Obstruction 
without prejudice to any other remedies to which he may be entitled, obstruct cessiveuser. 
the user, but only on the servient heritage : provided that such user cannot be 
obstructed when the obstruction would interfere with the lawful enjoyment 
of the easement. 

" Illustration. 

A, having a right to the froe passage over B’s land of light to four windows six feet by 
four, increases their size and number. It is impossible to obstruct the passage of light to 
the new windows without also obstructing the passage of light to the ancient windows. B 
cannot obstruct the excessive user. 


CHAPTER IV. 


The Distttkbanoe ov Easements. 


32, The owner or occupier of the dominant heritage is entitled to enjoy 
the easement without disturbance by any other person. . 


Illustration. 




Right' to 
enjoyment 
without 
disturbance. 


as owner oE a house, has a right oE way over B’s land. C unlawfully enters on B’s 
laud, and obstructs A in bis right of way. ' A may sue C for compensation, not for the entry 
but for the obstruction. 

33. The owner of any interest in the dominant heritage, or the occupier of suit for dis 
such heritage, may institute a suit for compensation for the disturbance of the turbauce o£ 
easement or of any right accessory thereto provided that the disturbance 
bas actually caused substantial damage to tbe plaintiff. 

Explanation I . — The doing of any act likely to injure the plaintiff by 
affecting tbe evidence of tbe easement, or by materially diminishing the value 
of the dominant heritage, is substantial damage withiD the meaning of this 
section and section 34f. 

Explanation II. — Where the easement disturbed is a right to the free 
passage of light passing to the openings in a house, no damage is substantial 
within the meaning of this section unless it falls within the first Explanation, 
nr interferes materially with the physical comfort of the plaintiff, or prevents 
him from carrying on his accustomed business iu the dominant heritage as 
beneficially as he had done previous to instituting the suit. 
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Injunction to 
restrain dis- 
turbance. 


Abatement of 
obstruction of 
easement. 



Extinction by 
dissolution of 
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vient owner. 
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Explanation, III — Where the easement disturbed is a right to the free 
passage of air to the openings in a house, damage is substantial within the 
meauing of this section if it interferes materially with the physical comfort 
of the plaintiff, though it is not injurious to his health. 


Illustrations. 

' («) A places a permanent obstruction in a path over which B, a 3 tenant of C’s house 
has a right of way. This is substantial damage to C, for it may affect the evidence of his 
reversionary right to the easement. 

(£) A, as owner of a house, has a right to walk along one side of B’s hocse. B builds a 
verandah overhanging tho way about ten feet from the ground, aud so as not to occasion auy 
inconvonienco to foot-passengers usingthe way. Thi3 is not substantial damage to A. 

34 . The removal of the means of support to which a dominant owner is 
entitled does not give rise to a right to recover compensation unless and until 
substantial damage 1 is actually sustained. 

35 . Subject to the provisions of the Specific Belief Act, 187 7, 2 sections I of 
52 to 57 (both inclusive), an injunction may be granted to restrain the 
disturbance of an easement — 

(a) if the easement is actually disturbed, — when compensation for such 

disturbance might be recovered under this Chapter: 

(b) if the disturbance is only threatened or intended, — when the act 

threatened or intended must necessarily, if performed, disturb 
the easement. 

36 . Notwithstanding the provisions of section 2 4, the dominant owner 
cannot himself abate a wrongful obstruction of an easement. 


CHAPTER Y. 

The Extinction, Suspension and Revival op Elements. 

37. When, from a cause which preceded the imposition of an easement 
the person by whom it was imposed ceases to have any right in the servient 

heritage, the easement is extinguished. 

Exception . — Nothing in this section applies to an easement lawfully im- 
posed by a mortgagor in accordance with section 10. 

Illustrations. 

(a) A transfers Sultanpur to B on condition that he does not marry C. B imposes an 
easement on Sultanpur. Then B marries C. B’s interest m Sultanpur ends, and With it the 

easement is extinguished. 

1 As to meaning of " substantial damage," see s. 33, Expl I, supra. 

1 General Acts, Vol. II. 
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(b) A, in I860, let Sultanpur to B fur thirty years from the date of the lease. B in 
1861 imposes an easement on the laud in favour of C, who enjoys tbo easement peaceably 
and openly as an easement without interruption for twenty-nine years. B's interest in Sul- 
tanpur then ends, and with it C's easement. 

(c) A and B, tenants of C, have permanent transferable interests in their respective 
holdings. A imposes on his holding an casement to draw water from a tank for the purpose 
of irrigating B’s land. B enjoys the easement for twenty years. Then A’s rent falls into 
arrear and his interest is sold. B’s easement is extinguished. 

(d) A mortgages Sultanpur to B, and lawfully imposes an oasoment on the land in 
favour of C in accordance with the provisions of section 10. The land is sold to D in satis- 
faction of the mortgage-debt. The easement is not thereby extinguished. 

38. An. easement is extinguished when the dominaut owner releases it, 
expressly or impliedly, to the servient owner. 

Such release can be made only in the circumstances and' to the extent in 
and to which the dominaut owner can alienate the dominant heritage. 

An easement may be released as to part only of the servient heritage. 

Explanation I . — An easement is impliedly released — 

(a) where the dominant owner expressly authorizes an act of a perma- 
nent nature to be done on the servient 'heritage, the necessary 
consequence of which is to prevent his future enjoyment of the 
easement, and such act is done in pursuance of such authority ; 

(£) where any permanent alteration is made in the dominant heritage' of 
such a nature as to show that the dominant owner intended to 
cease to enjoy the easement in future. 

Explanation II . — Mere non-user of an easement is not an implied release 
within the meaning of this section. 


'' ^ Illustrations. 

(a) A, B and C are co-owners of a house to which an easement is annexed. A without 
the consent of B and C, releases tiio easemont. This release is effectual only as against A 
and his legal representative. 

(b) A grants B an easement over A’s laud for the beneficial enjoyment of his house. B 
assigns the house to C. B then purports to release the easement. The release is ineffectual. 

(c) A, having the right to discharge his eavesdroppings into B’s yard, expressly 
authorizes B to build over this yard to a height which will interfere with the discharge. B 
builds accordingly. A’s easement is extinguished to the extent of the interference. 

{d) A, having an easement of light to a window, builds up that window with bricks and 
mortar so as to manifest an intention to abandon the easement permanently. Tho easement 
is impliedly released. 

(e) A, having a projecting roof by-means of which he enjoys an easement to discharge 
eavesdroppings on B’s land, permanently alters the roof, so as to direct the rain-water into a 
different channel and discharge it on C’s land. Tho easement is impliedly released. ; 

39." An. easement is extinguished when the servient owner, in exercise of a 
power reserved in this behalf, revokes the easement. 


Estinction 
by release. 


Extin i*tionby 
revocation. 
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SiS of" 4 °’ AU easeme ' nt is exfein S^ished where it has been imposed for a limited 
limited period P ei 'iod,, or acquired on condition that ifc shall become void ou the performance 

of dissolving 01 r ' on 'P ev l° rmanee of a specified act, and the period expires or the condition is 
' condition. fulfilled. 


Extinction on An easement of necessity isextiuguished when the necessity comes to 

termination of an en( p - ' " 

necessity. 


Extinction of 
useless ease- 
ment. 

Extinction by 
permanent 
change in 
dominant 
heritage. 


Extinction 
on permanent 
alteration of 
servient heri- 
tage by supe- 
ior force. 


Ill list ration^ 

A grants B a field inaccessible except by passing over A’s adjoining land. B afterwards 
purchases a part of that land over which he can pass to his field. The right of way over A’s 
land which Bhad acquired is extinguished. 

42. An easement is extinguished when it becomes incapable of being, at 
any time and under any circumstances, beneficial to the dominant owner. 

43. Where, by any permanent change in the dominant heritage, the bur- 
den on the servient heritage is materially increased and cannot be reduced by 
the servient owner without interfering with the lawful enjoyment of the ease- 
ment, the easement is extinguished, unless — 

(а) it was intended for the beneficial enjoyment of the dominant heri- 

tage, to whatever extent the easement should be used ; or 

(б) tbe injury caused to the servient owner by the change is so slight 

that no reasonable person would complain of it ; or 
(<?) the easement is an easement of necessity. 

Nothing in this section shall be deemed to apply to an easemant emitting 
the dominant owner to support of the dominant heritage. 

44. An easement is extinguished where the servient heritage is by 
superior force so permanently altered that the dominant owner can no longer 
enjoy such easement : 

Provided that, where a way of necessity is destroyed by superioiLforce, the „ 
dominant owner has a right to another way over the' servient heritage ; and 
the provisions of section 14 apply to such way. 


Extinction 
by destruc- 
tion of either 
heritage. 


Illustrations. 

(a) A grants to B, as tbe owner of a certain house, a right to fish in a river running 
through A’s land. The river changes its course permanently and runs through G s laud . 
B’s easement is extinguished. 

(b) Access to a path over which A has right of way is permanently cut off by an earth- 
quake. A's right is extinguished. 

45. An easement is extinguished wheu either the dominant or the servient 
heritage is completely destroyed. 

Illustrations. 

A has a right of way over a road running along the foot of a sea-cliff. The road is 
washed awav bv a nermanent encroachment of tbe sea. A’s easement is extinguished. - 



188$ : Act V,] 


Easement 3 . 


109 


46. An easement is extinguished when the same person becomes entitled Extinction 

° r ' ' by unity of 

to the absolute ownership of the whole of the dominant and servient heritages, ownership. 


Illustrations. 


(a) A, as tte owner of a house, has a right of way over B’s field. A mortgages his 
house, and B mortgages his field, to C. Then G forecloses both mortgages and becomes 
thereby absolute owner of both house and field Tho right of way is extinguished. 

(b) Tho dominant owner acquires only part of tho servient heritage: the easement is 
not extinguished, except in tho case illustrated in section 41. 

(c) The servient owner acquires the dominant heritage in connection with a third person: 
the easement is not extinguished. 

(cZ) The separate owners of two separate dominant heritages jointly acquire tho heritage 
which is servient to the two separate heritages : the easemouts aro not extinguished. 

(e) The joint owners of tho dominant heritage jointly acquire the sorvient heritage : the 
easement is extinguished. 

[f) A single right of way exists over two servient heritages for tho beneficial enjoy- 
ment of a single dominant heritage. The dominant owner acquires one only of the servient 
heritages. Tho easement is not extinguished. 

iff) A has a right of way over B's road. B dedicates tho road to tho public. A's light 
o£ way is not extinguished. 


47. A continuous easement is extinguished when it totally ceases to be Extinction 
enjoyed as such for an unbroken period of twenty years. ment°. a ° ^° 7 ' 

A discontinuous easement is extinguished when, for a like period, it has 
not beeu enjoyed as such. 

Such period shall be reckoned in the case of a continuous easement, from 
the day on which its enjoyment was obstructed by the servient owner, or 
rendered impossible by the dominant owner j and, in the ease of a disconti- 
nuous easement, from the day on which it was last enjoyed by any person as 
dominant owner : 

Provided that, if, in the ease of a discontinuous easement, the dominant 
owner, within such period, registers, under the Indian Registration Act, 

1877, 1 a declaration of his intention to retain such easement, it shall not be 
extinguished until a period of twenty years has elapsed from the date of the * 
registration. 


Where an easement can be legally enjoyed only at a certain place or at 
certain times, or between certain hours, or for a particular purpose, its enjoy- 
ment during the said period at another place, or at other times, or between 
other hours, or for another purpose, does not prevent its extinction under this 
section. 

The circumstance that, during the said period, no one was in possession of 
the servient heritage, or that the easement could not be enjoyed, or that a 


1 See now tiie Indian Registration Act, 1908 (XVI of 1908), General Acts, Vol. VI. 
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rig-ht accessory thereto was enjoyed, or that the dominant owner was not* 
aware of its existence, or that he enjoyed it in ignorance of his right to do so, 
does not prevent its extinction under this section. 

An easement is not extinguished under this section — 

(a) where the cessation is in pursuance of a contract between the 
dominant and servient owner ; 

(l) where the dominant heritage is held in eo-ownership, and one of the 
co-owners enjoys the easement within the said period, or 
(c) where the easement is a necessary easement. 

Where several heritages are respectively subject to rights of way for the 
benefit of a single heritage, and the ways are continuous, such rights shall 
for the purposes of this section, be deemed to be a single easement. 


Illustration. 


X 


Extinction of 

accessory 

rights. 


A has, as annexed to his house, rights of way from the high road thither over the herit- 
ages X and Z and the intervening heritage Y. Before the twenty years expire, A exercises 
his right of way ovor X. His rights of way over Y and Z are not extinguished. 

48. When an easement is extinguished, the rights (if any) accessory 
thereto are also extinguished. 


Illustration. 


A has an easement to draw water from B's well. As accessory thereto, he has a right 

of way over B’s land to and from the well. The easement to draw water is extinguished 

under section 47. The right of way is also extinguished. 

Suspension of 49 . An easement is suspended when the dominant owner becomes entitled 
easement. . ... . ' , 

to possession of the servient heritage for a limited interest therein, or when 

the servient owner becomes entitled to possession of the dominant heritage for 


Servient 
owner not 
entitled to 
require con- 
tinuance. 


Compensa- 
tion. for dam- 


a limited interest therein. 

50. The servient owner has no right to require that an easement be conti- 
nued ; and, notwithstanding the provisions of section £ 6 , he is not entitled 
to compensation for damage caused to the servient heritage in consequence of 
the extinguishment or suspension of the easement, if'the dominant owner has 
given to the servient owner such notice as will enable him, without unreason- 
able expense, to protect the servient heritage from such damage. 

Where such notice has not been given, the servient owner is entitled to 


age caused "bj compensation for damage caused to the servient heritage in consequence of 

extinguish- 
ment or sus- 
pension. 


such extinguishment or suspension. 


Illustration. 


A, in exercise of an easement, diverts to his canal the water of B’s stream. The di ver- 
sion continues for many years, and during that time the bed of the stream partly fills up. 
A then abandons his easement, and restores the stream to its ancient course. B s land is 
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consequently flooded. 13 sues A for compensation for the damage caused by the flooding. 

It is proved that A gave B a month’s notice of bis intention^to abandon the easement, and 
that such notice was sufficient to enable B, without unreasonable expense, to have prevented 
the damage. The suit must be dismissed. 

51. An easement extinguished, under section 45 revives (a) when the de- Revival of 
stioyed heritage is, before twenty years have expired, restored by the deposit eaaement3 - 
of alluvion ; ( b ) when the destroyed heritage is a servient building and before 
twenty years have expired such buildiog is rebuilt upon the same site ; and (e) 
when the destroyed heritage is a dominant building and before twenty years 
have expired such building is rebuilt upon the same site and in such a manner 
as not to impose a greater burden on the servient heritage. 

An easement extinguished under section 46 revives when the grant or be- 
quest by which the unity of ownership was 1 produced is set aside by the decree 
of a competent Court. A necessary easement extinguished under the same 
section revives when the unity of ownership ceases from any other cause. 

A suspended easement revives if the cause of suspension is removed befoi e 
the right is extinguished under section P7. 

/ 

Illustration . 

i 

A, as the absolute owner of field Y, has a righto! wayihitlier over B’s field Z. A ob- 
tains from B a lease of Z for twenty jears. The easement is suspended so long as A 
Tomains lessee of Z. But when A assigns the lease to C, or surrenders it to B, the right of, 
way revives. 


CHAPTER VI. 


Licenses. 

52. "Where one person grants to another, or to a definite number of “License” 

at . . # defined, 

other persons, a right to do, or continue to do, in or upon the immoveable 

property of the grantor, something which would, in the absence, of such right, 
be unlawful, and such right does not amount to an easement or an interest 
in the property, the right is called a license. 

53. A license may be granted by anyone in the circumstances and to Who may 
the extent in and to which he may transfer his interests in the property S * 6USe ’ 
affected by the license. 

54. The grant of a license may be express or implied from the conduct of Giant may 

ii. , . * ' be et press or 

me giantor ; and an agreement which purports to create an easement, but implied. 

is ineffectual for that puipose, may operate to create a license. 

55. All licenses necessary for the enjoyment of any interest, or the Accessory 
exercise of any right, are implied in the constitution of such interest or right, nexed by law. 
Such licenses are called accessojy licenses. 


1 
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Illustration. 


A sells the trees growing on his land to B. B is entitled to go on the land and take 
away the trees. 

tmisferabie. U . 56 ‘ Unles s a different intention is expressed or necessarily implied, a 

license to attend a place of public entertainment may be transferred by the 
licensee j but, save as aforesaid, a license cannot be transferred by the licensee- 


Grantor’s 
duty to 
disclose 
defects. 


or exercised by liis servants or agents. 

(a) A grants B a right to walk over A’s field whenever he pleases. The right is not 
annexed to any immoveable properly of B. The right cannot be transferred. 

{b) The Government grant B a license to erect and use temporary grain-sheds on 
Government land. In the absence of express provision to the contrary, B’s servants may 
enter on the land for the purpose of erecting sheds, erect the same, deposit grain therein 
and remove grain therefrom. 

57. The grantor of a license is bound to disclose to the licensee any defect 
in the property affected by the license, likely to be dangerous to the person or 
property of the licensee of which the grantor is, and the licensee, is not, 


aware. 

58. The grantor of a license is bound not to do anything likely to render 
the property affected by the license dangerous to the person or property of the 
licensee. 

59- When the grantor of the license transfers the pro] erty affected there- 

uoT bound by by, the trausferee is not as such bound bj the license. 

licenso. 60. license may be revoked by the grantor, unless — 

License J 

r-vocable («) it is coupled with a transfer or property and such transfer is in 


Grantor’s 

duty not to 

render 

property 

unsafe. 

Grautnr’s 


force : 

(/v) the licensee, acting upon the lieeuse, has executed a work of a perma- 
nent character and incurred expenses in the execution. 


^Revocation 
fxpress or 
^implied. 


61. The revocation of a license may be express or implied. 

Illustration. 


License when 

deemed 

revoked. 


(a) A, the owner of a field, grants a license to B to use a path across it. A, with intent 
to revoke the license, locks a gate across the path. The license is rivoked. 

[b) A, the owner of a field, grants a license to B to stack hay on the field. A lets or 

sells the field to C. The license is revoked. 

62. A license is deemed to be revoked — 

(a) when, from a cause preceding the grant of it, the grantor ceases to 
have any interest in the property affected by the license ) 

(b) when 'the licensee releases it, expressly or impliedly, to the grantor 

or his representative : 

(c) where it has been grauted for a limited period, or acquired on condi- 

tion that it shall become void on the performance or non-perfor- 
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» mance of a specified act, and the period expires, or the condition 
is fulfilled : 

(d) where the property affected by the license is destroyed or by superior 

force so permanently altered that the licensee can no longer exer- 
cise his right : 

(e) where the licensee becomes entitled to the absolute ownership of the 

property affected by the license : ' 

(/) where the license is granted for a specified purpose and the purpose 
^ is attained, or abandoned, or becomes impracticable : 

( g ) where the license is granted to the licensee as holding a particular 
office, employment, or character, and such office, employment, or 
character ceases to exist .* 

(1) where the license totally ceases to be used as such for an unbroken 
period 'of twenty years, and such cessation is not in pursuance of 
a contract between the grantor and the licensee : 

(i) in the case of an accessory license, when the interest or right to 
which' it is accessory ceases to exist. 

63. Where a license is revoked, the licensee is entitled to a reasonable Licensee's 
' time to leave the property affected thereby and to remove any goods which he revocation 

has been allowed to place on such property. 

64. Where a license has been granted for a consideration, and the licensee, Licensee's 
without any fault of his own, is evicted~by the grantor before he has fully eviction, 
enjoyed, under the license, the right for which he contracted, he is entitled to i 
recover compensation from the grantor. 


THE CENTRAL PROVINCES LOCAL SELE-GOVERN- 
MENT ACT, 1883 (I OE 1883). 


CONTENTS. 


Pebamble. 

Sections. 

1. Short title. 

Local extent. 
Coalmen cement. 

2. Definitions. 


Preliminary . 


/ 


1 



114 


Local Self-government. 


[1883 : Act I. 


Sections. 


Formation of Local Administrative Areas, 

3. Aggregation of villages in circles and groups for purposes of local 

sell-government. 

Constitution of Local Administrative Bodies. 

4. Establishment of Local Boards for .groups, and of District Councils 

for districts. 

5. Constitution of Local Board. 

6. Constitution of Distriot Council. 

7. Power to set aside election or remove member in case of conviction of 

offence. 

S. Incorporation of District Council. 

Duties of District Councils and Local Boards. 

9. blatters to be administered by Board and Council. 

Delations of Local Boards to District Councils. 

3 0 . Duties of Local Board. 

11. Reports, estimates and accounts to be submitted by Board to Council. 

12. Limits on expenditure of Local Board. 1 

13. Power for Council to reverse or vary resolution of Board. 

14. Power for County.] to provide for performance of duty in default of 

Board. 

15. Power to declare Local Boards independent. 

School Committees. 

16. Appointment of school committees. v 

Joint Committees. I 

17. Joint committee of two or more Local Boards. 

18. Joint committee of two or more District Councils. 

Conduct of Business. 

19. Chairman. 

20 . 'Regulations as to meetings and proceedings. 

Officers and Servants. 

21. Employment of officers and servants. 


Vesting of Property. 

22. Power to vest property in District Council. 


Local Self-government, 


115 


1883 : Act I.] 

a 

Slctiqns. 


Finance, 


23. Constitution, custody and application o£ District 1 und. 

24. Annual estimates of income and expenditure. 

25. Annual accounts and audit. 

26. Inspection of estimates and accounts. 

27. Publication of abstract of accounts. 


Control. 

28. Deputy Commissioner’s power of supervision. 

29. Power to suspend execution of orders, etc. 

30. Extraordinary powers of Deputy Commissioner in ease of emergency. 

31. Power to provide for performance of duties in default of District 

Council. 

32. Power to supersede Council or Board in case of incompetency, default 

or abuse of powers. 

83. Powers of Commissioner. 


Buies, 

34. Power of Chief Commissioner to make rules as to District Councils, 
Local Boards and school committees. 

85. Procedure for making rules under section 34. 


Fxceptional Provision,- 

36. Power under special circumstances to except districts from operation 
of Act. 


• Supplemental Provisions. 

. 37, Acquisition of land. 

38. Penalty on member^ officer or servant being interested in contracts 

made with Council, Board or committee. 

39. Publication of rules and orders. 

40. Time for Councils and Boards coming into existence. 


Bates payable under Settlement-record. 

41, Confirmation and recovery of existing rates, and accounts of same* 

42. Powers of Chief Commissioner with respect to rates. 


Amendment of the Northern- India Ferries Act , 1&7S , 

43. New section to follow section 7 of Act XVII of 1878. 

44. Amendment of sections 6 and 17 of same Act. ,* 

•i 2 



11(5 


■Local Self-government. 
ACT No. I of 1883. 1 


[1883 : Act I. 


[Tbe Central Provinces Local Self-Government Act, 1883,] 

[12tli January, 1883.'] 

An Act to make better provision for local self-government in the 

Central Provinces. 

Whereas provision has been made by the Central Provinces Land-revenue 
Act_, 1SS1,- for the appointment of mukaddams for the several villages in the X 
territories administered by the Chief Commissioner of the Central Provinces ; 15 

And whereas provision has been made in the settlement-records of the dis-- 
tricts in those territories for the levy of rates for the maintenance of roads, 
schools and the district post, and it is proposed that the Government shall, from 
time to time, assign certain sums, or the income accruing from certain sources, 
for expenditure on objects tending to promote the welfare and improvement of 
the inhabitants of each of those districts ; 

It is hereby enacted as follows : — 


Preliminary. 


Short title. 


Local extent. 


Commence- 

ment. 

Definitions. 


1. This Act may he called the Central Provinces Local Self-government 

Act, 1883. ' t 

It shall extend only to the territories for the time being administered by 
the Chief Commissioner of the Central Provinces ; and ' 

It shall come into force at once. 

2. In this Act — 

“ Assistant Commissioner ” includes an Extra Assistant Commissioner in 
any district where there is no Assistant Commissioner : 

“financial year” means the year commencing on the first day of April : 
“village” includes auy tract of land which, at the last settlement of that 
land, has been recognized as a village, or which the Chief Commissioner may. 


1 The Bill for the introduction of which leave was obtained was entitled “ a Bill to provide for the 
assessment of provincial cesses in the Central Provinces,” see Proceedings in Council, dated llth May, 
1SS1, Gazette of India, 1SS1, Supplement, p. 523. It was introduced as a Bill “ to provide for the 
levy on land of rates to he applied to local purposes ” ; for Statement of Objects and Reasons to this 
BiH, see Gazette of India, 1SS2, Pt. V, p. 2. For provisional draft of tbe Bill, in the form in 
which it was eventually passed, see ididj p. 965; tbe Objects and Heatons for this change iu the 
form of tho Bill are explained iu the letter from tbe Legislative Department to the Chief Commis- 
sioner of the Central Provinces published in Gazette of India, 1SS2, Supplement, p. 1531. 
For Proceedings in Council, see ibid, 1SS2, Supplement, p. 1705 j ibid, 1<-S3, Supplement, 

7 a See now the Central Provinces Land-revenue Act, 1917 (C. P. Act II of 1917), « *f ra > 
which has repealed and re-enacted Act XYIII of 1881. 
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from time to time, declare to be a village for the purposes of tbe Central Pro- 
vinces Land-revenue Act, 188 1 1 : and . . n 

“ mukaddam ” means tbe executive headman of a village appointed under 

that Act. 3 


^Formation of Local Adinimstraf ive Areas. 

3. {!) The Chief Commissioner shall, by order in writing, for tbe purposes 
of the local self-government- of each district, aggregate the several villages c i rc i es and 

thereof in circles and tbe circles in groups. purposes of 

(2) There shall be excluded from tbe circles and groups formed under this 
section such portions of tbe district as are for tbe time being included in the 
limits of a military cantonment 4 or of a town having a municipal committee. 5 

(3) The Chief Commissioner may, from time to time, by order in writing, 
vary any order made under this section. 

Constitution of Local Administrative Bodies. 

I 

4. There shall be'established for each group of circles a Local Board 6 hav- Establish- 
ing authority over that group, and for each district a District Council^ having Boards for 
authority over the entire district, except such portions thereof as are for the 

time being included in tbe limits of a military cantonment 4 or of a town bav- Councils for 
, . , . ... . districts, 

mg a municipal committee. 5 

5. The Local Board for a group of circles shall consist of — Constitution 

- (a) representative members, one or more for each circle, being’ tbe niukad- ^ 0 ^ cal 

dam or mukaddams of a village or villages within that circle ; — 

(6) representatives, one or more, of mercantile classses or professions, resi- 
dent within tbe area comprised in tbe group, and elected by, or 
appointed on behalf of, those classes or professions ; and 
(c) suchperson or persons, if any, not exceeding in number one-third of the 
Board, as the Chief Commissioner may from time to time appoint. 

* 6. The District Council of a district shall consist of — Constitution 

( a l representatives of groups o£ circles within the district, one or more cbunciT 06 
for each group, being a member or members of, and elected by, 
tbe Local Board for that group ; 


■ v. Se f. s ’ 2 tiie Central Provinces Land-revenue Act. 1917 (C. P. Act II of IQIVI 

xnfra, which has repealed and re-enacted Act XVIII of 1881. ‘ 

2 See now s. 2 (10) of ibid. 

\ } ist of ? ircles and groups so formed, see the Central Provinces Local Buies and Orders 
As to cantonments, see the Cantonments Act, 1910 (XV of 1910), General Acts, Vol 


VII. 

• s * As to municipalities, see the Central Provinces Municipal Act, 
infra, p.255; r ’ 

* ' b ° r , Dat ^ C ^? 11S r. es ^ a ^ s l 1 ' 1 ?^ I J _ ocal Hoards, see the Central Provinces 


- ; — _ "uduia, *co out; VAULTS! ri 

Orders, and for a list of all such Boards aud District Councils, see Hid. 


1903 (XVI of 1903), 
Local ■ Rules and 
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(t) representatives, one or move, of mercantile classes or professions, resi- 
dent within the district, and elected by, or appointed on behalf of, 
those classes or professions; and 

(c) such - person or persons, if any, not exceeding in number one-third of 
the Council, as the Chief Commissioner may from time' to time 
appoint. 

7. (1) If a person convicted by a Criminal Court, of an offence the com- 
mission of which in the opinion of the Chief Commissioner shows him to- be 
unfit to he a member of a Local Board or District Council is elected as such 
member, the Chief Commissioner may declare his election void. 

(2) If a member of such a Board or Council is so convicted of any such- 
offence, the Chief Commissioner may declare his office to be vacant. 

8;, Every District Council shall be a body corporate by the name of the 
District Council of its district ; shall have perpetual succession and a common- 
seal, with power to acquire and hold property, both moveable and immoveable ; 
to transfer any moveable property, and, with the previous approval in writing- 
of the Deputy Commissioner, any immoveable property, held by it, and to 
contract and to do all other things necessary for the purposes of its consti- 
tution ; and may sue and be sued in its corporate name. 


Duties of District Councils and Local Boards. 1 


9, The following matters shall, subject to such exceptions as the Chief 
Commissioner may, from time to time, by order in writing, make, be under 
the control and administration of the District Council and of the Local Boards 1 
within the areas subject respectively to their authority : — _ 


(a) the construction, repair and maintenance of roads and other means- 
of communication : 

(&) the management, maintenance and visiting of schools, hospitals, dis- 
pensaries, markets, rest-houses, sarafs and other public insti- 
tutions, and the construction and repair of all buildings connected 


- “with these institutions : 

(a) the construction and repair of public wells, tanks and water-works, 
the supply of water from them arid from other sources, and the 
preservation from pollution of water for drinking and cooking 
purposes : 

(d) the planting and preservation of trees on public ground : 

(e) the establishment and maintenance of relief-works in time of famine 

or scarcity : 


i As to suspension of authority of District Council aud Lccal ^ vUlages under the 

-ration of the Central Provinces V.llage Sanitation Act, 1902 (XI ot see 

K infra, p. 249. 
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(/) the establishment-and management of pounds, including, where the 
Cattle-trespass Act, 187 V is in operation, all the functions oi 
the Local Government and the Magistrate of the District 2 under 
sections 4, 5, 6, 7, 12, 14 and 17, and clause Ip) of section Id, of 
that Act : 

(g) the management of such public ferries as may be entrusted to then- 
charge under section 7 A 3 of the Northern India lei ries Act, 
’ - 1878, as amended by this Act : 

(Ji) any other local works or measures likely to promote the health, cora- 
- fort or convenience of the public : and 

( i ) the'' maintenance of any building, ox other j roperty, vested under 
this Act in the District Council. 


, Relations of Local Boards to District Cornells . 

10, ( l ) A Local Board as the agent of, -and subject to the control of, the ' 

District Council, shall, within the area subject to its authority, have the con- 
trol and administration of, and be responsible for, all the matters specified in 
section 9 except such of those matters as the District Council may think fit 
to take under its direct control and administration, and such as the Chief 


> Commissioner may have excepted by order under section 9. 

- (2) It shall be the duty of the District Council to enforce the responsi- 
bility imposed on a Local Board by sub -section (J). 

11. Every Local Board shall submit annually to the District Cotmcil of 
its district, ou or before such date as the Council may appoint in this behalf, 
a statement of the requirements, and an estimate of the probable expenditure 
of the Board for the coming financial year, and’a report of its proceedings, and 
an account of its receipts and expenditure for the past financial year ; and shall 
also, submit to the Council such other reports, if any, as.tbe- Council may, from 
time to time, require. 

12. A Local Board shall not incur expanses or undertake liabilities to any 
amount exceeding the limit imposed by the District Council of its district. 

13. A District Council may, by a majority of two-thirds of its whole num- 
ber, reverse or vary any resolution of a Local Board for an area within its dis- 
trict. 

14. (1) If the Local Board makes default in the performance of any duty- 
imposed on it by or under this Act, the District Council may, by order in 
writing, fix a period for the performance of the duty. 

{2) If the duty is not performed within that period, the Council may 
appoint some person to perform it, and may provide for the expenses of, and 

1 General Acts, Vol. II. " ’ ~~ — — 

Genel-a Aels/Vot V MagiStratej S ' 3 ° £ the Code Criminal Procedure, 1S98 (Act V of 1898), 

3 Supra, p. 69. , . 
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incidental to, its performance out of the funds appropriated to or for the pur- 
poses of the Local Board. “ 

15. (1) The Chief Commissioner may, from time to time, by notification 1 in 
the official Gazette, declare any Local Board established under this Act to be 
an independent board, and may in like manner cancel such notification. 

(<-) A Local Board so declared shall, while the notification is in force, so 
far as may be, have within the area subject to its authority the powers, and 
perform the duties, of a District Council, under this Act, and shall cease to be 
the agent of, and under the control of, the District Council. 

School Committees. 

16. (i) Every District Council, and every Local Board as the agent of, and 
subject to the control of, its District Council, may from time to time appoint 
school committees for the several schools under its control and administration, 
and shall, as far as may be practicable, conduct the management of any school 
for which such a committee, has been appointed through that committee. 

(5) All school committees existing within the area subject to the author- 
ity of auy District Council or Local Board at the time that Council or Board 
comes into existence shall be deemed to have been appointed under this 
section. 

Joint Com m i ttees, 

17. ( 1 ) A Local Board may, from time to time, concur with any other Local 
Board or Boards for an area or areas in the same district, in appointing, out 
of their respective bodies, joint committees for any purpose in which they are 
jointly interested, and in delegating to any such committee any power which 
might be exercised by either or any of the Local Boards, and in framing and 
modifying regulations as to the proceedings of any such joint committee. 

(2) If any dispute arises between two or more Local Boards acting' under this 
section, the decision thereon of the District Council of their district shall be 

final. N 

18. (1) A District Council may, from time to time, concur with any other 
District Council or District Councils in appointing, out of their respective bodies, 
joint committees for any purpose in respect of which they are jointly interested, 
and in delegating to any such committee any power which might be exer- 
cised by any or either of the District Councils, and in framing and modifying 
regulations as to the proceedings of any such joint committee. 

( '2 ) If any dispute arises between two or more District Councils acting under 
this section, the decision thereon of the Commissioner,.^ the Councils are in the 
same division, or, if they are not in the same division, of the Chief Commis- 
sioner, shall be final. • — — 

r For ratification, under s. 15, see Central Provinces Local Rules and Orders. 
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Conduct of Business. 

19, (1) Every District Council and Local Board shall, from time to timej Chairman, 
elect one of its members to be chairman for one financial year at all meetings 
at which he is present. 

(jg) If the chairman so elected ^lies, resigns or becomes incapable of acting, 
the Council or Board shall elect another of its members to be chairman for the 
period during which the person so dying, resigning or becoming incapable 
would have been entitled to continue in office, and no longer. 

(3) An election under the foregoing provisions of this section shall not be 
valid until it is approved, in the case of the chairman of a Local Boar,d, by the 
Commissioner of the division, and, in the ease of the chairman of a District 
Council, by the Chief Commissioner. 

(•4) If when any meeting is held the office of chairman is vacant or the 
chairman is absent from the meeting, the members present shall appoint one , 
of their number to be chairman thereat. 

20. ( 1 ) Every District Council and Local Board may, from time to time, Regulations *' 
make regulations as to the time and place of its meetings, the conduct of pro- j^gs antT 
eeedings at meetings, and the appointment, powers and proceedings of com- proceedings, 
mittees : 

[2) Provided that every regulation made under this section must be consist- 
ent with this Act and with any rules made by the Chief Commissioner under 
this Act. 

>. 

Officers and Servants. 

23. (i) Every District Council may employ such officers and servants as Employment 
may be necessary and proper for the efficient execution of its duties, and may servants? ^ 
assign to them such pay, leave-allowances, gratuities and pensions as it thinks 
fit. 

(2) A Local Boaijd may employ such officers and servants, and may assign 
' ^ ,em 6UG h pay, leave-allowances, gratuities and pensions, as the District 

Council of jts district thinks requisite and sufficient. 

(3) In the case of an officer lent by the Government, the Council oirBoard 

may contribute to any leave- allowance, gratuity or pension which be may be- 
come entitled to in accordance with the rules for the time being in force. ■ - 

{4) If, in the opinion of the Commissioner, 

(«) the number of persons employed by a Council or Board under this 
section, or the pay, allowances, gratuities or pensions assigned by 
the Council or Board to those persons, or to any particular person, 
is or are excessive, or 

(b) any such person is unfit for his employment, 
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the Council or Board shall, on the requirement of the Commissioner, reduce 
the number or remuneration, or, as the case may be, dismiss the unfit person. 


Power to vest 
property iu 
District 
Council. 


Testing of Property. 

22, The Chief Commissioner may, from time to time, by notification in 
the official Gazette, direct that any property, moveable or immoveable, which 
is vested in Her Majesty and is situate in the Central Provinces, shall vest in 
any District Council ; and'thereupon that property shall vest in that Council 
for the purposes of this Act, subject to all rights over, and all debts, lia- 
bilities and obligations (if any) affecting that property. 


Constitution, 
custody and 
application o£ 
District Fund. 


Finance. 

23. {!) There shall be formed for each district a Fund to be called the 
District Fund, and there shall be placed to the credit thereof — ' 

(а) the net proceeds (after deducting the expenses of collection) of all 

rates levied in accordance with settlement-records in that district 
for the maintenance of roads or schools ; 

(б) such portion (if any) of the surplus of the rates so levied for the 

maintenance of the district post as the Chief Commissioner may, 
from time to time, assign in this behalf ; 

(c) the surplus accruing in that district under section 18 of the Cattle- 

trespass Act, 1S71 1 ; i I of 1871 

{(l) the proceeds of public ferries payable into the District; Fund of that 

district under section 7A of tbe 2 Northern India Ferries Act, xvilof . 
1878, as amended by this Act ; 

( e ) all sums assigned, from time to time, by the Chief Commissioner for 

expenditure on local works in that district, under section 5 3 of the 
Central Provinces Additional Bates Act, 1878, section 17 2 of the X of 187S, 
Northern India Ferries Act, 1S78, or any enactment amending XVII ofl 
either of those Acts ,• 

( f) all such rents and profits accruing from nazul property in that 

district as the Chief Commissioner may, from time to time, 
direct to be paid to the District Council ; 

(g) all sums contributed to the Fund by the Government, local bodies or 

private persons ; aud 

(h) all sums received by the District Council iu the execution of this 

Act. 4 


1 General Acts, Vol. II. 

3 Acf Xof 1878 has been repealed by the Repealing and Amending (Rates and Ceases) Act, 

1907 (IV of ls07). ■■ e .... ,, lQm> 

4 As to moneys held by panebayats under tbe Central Provinces Village Sanitation Act, 190u 

^XI of 1902), when that Act has been withdrawn, see s. 11, i/ifra, p. 248. 
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( 2 ) The District Fund shall be vested in the District Council, and the bal- 
ance standing to the credit of the Fund shall be kept in the Government trea- 
sury of the district. 

(3) The District Fund shall be applicable to the payment, in whole or m 
part, of the charges and expenses incidental to the several matters specified in 
sections 9 and 21, within the area subject to the authority ok the District 
Council, and, with the sanction of the Chief Commissioner, outside of that 

area, and also to the following purposes 

(#) the payment of school inspectors and normal school teachers ap- 
pointed and controlled by the Government and employed in the 
district, and the provision of scholarships and prizes for schools in 
the district; 

(5) the payment of subordinate medical officers (including vaccinators) 1 
appointed by the -Government and employed in the district ; and 

(c) the expenses attending the audit of the accounts of the District 
Council and of the Local Boards within the district : 

Provided that the amount expended from the District Fund in any financial 
year on primary education shall not be less than the estimated net proceeds 
for that year of- the rates levied in the district in accordance with the settle- 
ment-records for the maintenance of schools. 

( 4 ) When a Local Board has been declared independent under section 
15, such portion of the District Fund as tfie Chief Commissioner may, from 
time to time, fix in this behalf shall, during its independence, be annually 
set apart and placed at its disposal, and shall, for the purposes of this Act, 
be treated as a separate District Fund. 

/24. ( 1 ) Every District Council shall appoint a finance committee con- 
sisting of not less than three of its number. 

(2) Every District Council shall, on or before the prescribed day in 
each year, hold a meeting at which the finance committee shall submit to 
the Council, in such form as the Chief Commissioner may, from time to 
time, by rule, prescribe, an estimate of the income and expenditure of the 
Council for the next financial year. 

(3) The District Cpuncil shall consider the estimate, and may ' provision- 
ally approve of it with or without modification. 

( 4 ) The District Council shall, on -or before the prescribed day, cause 
a copy of the estimate as provisionally approved by it to be sent to the 
Deputy Commissioner. 

(5) _ The Deputy Commissioner may object to the estimate on the ground 
that any* expenditure on salaries, works or otherwise, proposed therein, 

1 As to vaccinators, see Act XIIL of 1880, supra, p. 81 . 


Annual 
estimates of 
income and 
expenditure. 
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appears to him to be unnecessary or excessive, or that any particular 
contained therein appears to him to be erroneous, defective or improper. 

(t?) If the Deputy Commissioner so objects, he shall signify his objee- 
' tions in writing to the District Council ; if he does not so object, he shall 
signify his approval in like manner. 

(7) When the Deputy Commissioner signifies, under sub-section [6), 
objections to an estimate, the District Council shall eousider his objections, 
and either modify the estimate so as to remove them, or refer the estimate 
with the statement of objections through the Deputy Commissioner, to the 
Commissioner, and the Commissioner shall signify to the District Council 
his approval of the estimate, with or without such modifications as may be 
needed to remove the objections wholly or in part as he thinks fit. 

(S) When the Deputy Commissioner or Commissioner has signified his 
approval of an estimate, or the District Council has modified an estimate so 
as to remove the Deputy Commissipneris objections, no expenditure which is 
not provided for in the estimate as approved or modified shall be ineurred / 
during the year to which the estimate relates without the previous sanction 
of the Commissioner. 

(9) “ Prescribed day/ J for the purpose of sub-section (3j or sub-section 
(4) of this section, means such day as the Chief Commissioner may, from 
time to time, by rule, prescribe for the purposes of that sub-section. - 

(10) When the Deputy Commissioner is a member of the District 
Council, the Commissioner shall take the place of the Deputy Commissioner 
for the purposes of this section, and the reference under snb-s^ction (7) shall 
be to the Chief Commissioner. 

25. Accounts of the receipts and expenditure of 'every District Council 
shall be made up to the last day of every financial year, in such form os the 
Chief Commissioner, from time to time, prescribes, and shall be examined 
and audited as soon as may be after the end of each financial year by such 
persons as the Chief Commissioner, from time to time, appoints in this behalf. 

26. The District Council shall cause a copy of every estimate provision- 
ally or finally approved under section 24, and of every account made up 
under section 25, to be kept at its office ; and any person may at all reasonable 
times inspect any such estimate or account. 

27. An abstract of every annual account of a District Council, showing 
the income of the District Fund under each head of receipts, the charges for 
establishment, the works undertaken; the sums expended on each work, and 
the balance, if any, of the Fund remaining unspent, shall be prepared by 

the District Council in such form as the Chief Commissioner, from time to 
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time, prescribes, and published annually in the English and, Vernacular official 
Gazettes. , - 


Control . 


28. (I) The Deputy Commissioner o£ a district shall have power to Deputy^Com- 
supervise the proceedings of the District Council, and of every Local Board, power 0 f 
joint committee or school committee in the district, and in exercise of that supemsion. 

power may (among other things) — 

{a) enter on and inspect, or cause to he entered on and inspected, any 
immoveable property occupied by the Council, Board or com- 
mittee, or any work in progress under its direction ; 

(i) call for and inspect any document which may be for the purposes of 
this Act in the possession or under the control of the Council, 

Board or committee ; and 

(c) require the Council, Board or committee to furbish such statements, 
accounts and reports as he thinks fit. 

(2) Where a joint committee is appointed by the District Councils of 
several districts, the Deputy Commissioner of any of those districts may 
exercise a like power in respect of the proceedings of that committee ; but 
if any difference arises between two or more Deputy Commissioners acting 
under this sub-section, it shall be referred, when the districts are in the same 
division, to the Commissioner, and, when the districts are not in the same 
division, to the Chief Commissioner, whose decision shall be final. 

• (3) The ^ower given under this section to a Deputy Commissioner in 
respect of a Local Board or school committee may, with the sanction of the 
Chief Commissioner, bo delegated by him to a subordinate not below the 
rank of an Extra Assistant Commissioner. 

(4) When the Deputy Commissioner is a, member of the District Council, 

'• the powers given to him under this section shall, in respect of that Council , 
vest in the Commissioner. 

29. ( 1 ) If, in the opinion of the Deputy Commissioner, the execution of Power to 

any order or resolution of a District Council, Local Board, joint committee -suspend 
, , . . . \ • 0 execution of 

or school committee, or the doing of any act which is about to be done, or is orders, etc. 

being done, iu pursuance of or under cover of this Act, is likely to cause 

injury or annoyance to the public, or to any class or body of persons, or to 

lead to a breach of the peace, he may, by order in writing, suspend the exe- , 

cution or prohibit the doing thereof within his district. 

(3) When a Deputy Commissioner makes any order under this section 

, ^e forthwith forward to the Commissioner a copy of the order, with a 

statement of the reasons for making it ; and it shall be in the discretion of 
the Commissioner to rescind the order, or to direct that it continue in force, 
with or without modification, permanently, or for such period as he thinks fit! - - 
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number of meetings to be held and the maximum interval between 
successive meetings, the formation of committees other than 
school committees and the delegation of powers to such commit- 
tees } 

1 (d) as to the mode of entering into and executing contracts and transfers 
of property on behalf of District Councils, and the authority on 
which money may he paid from the District Fund ; 

(<•’) as to the appointment and payment of auditors of the Recounts of 
District Councils and Local Boards ; 

if) as to the apportionment of the District Fund between the general 
purposes of the district and the purposes of particular parts of the 
district, and the ^appropriation of funds raised in a particular 
area to the purposes of that area ; and, 

(g) generally, for the guidance of District Councils, Local Boards, 
School committees and Government officers in all matters con- 
nected with the administration of this Act and for settling- their 
relations to ono auother. G 

35. The Chief Commissioner shall, before making any rules under section 
31, publish, in such manner as may in his opinion be sufficient for giving' 
information to persons interested, a draft of the proposed rules together with 
a notice specifying a date at or after which the draft will be taken into consi- 
deration ; and shall, before making the rules, receive and consider any objec- 
tion or suggestion which may be made by any per respect to the 

draft before the date so specified. 


F "ceptional Provision. 
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* For the District Fuud 

2 For rules as to accounts 

3 For rules ns to the g-" 

s For rules a3 to mating ■ • 
s For rules as to qualifies ti> 
For rules as to destruction of 
For rules as totho pay, promt. 
Central Provinces Gazette, 1911, Part 
u For list of exceptions under s. 
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{b) exempt any laud from liability to pay the whole or any part of any 
such rate, and vary or cancel any such exemption. 

Amendment of the Northern India Ferries Act , 1878. 

43- After section 7 of the Northern India Ferries Act, 1878, the follow- XVI1 o£ 
lug shall be inserted, namely : — , 18?8 ‘ 

f 

[ Fide supra , p. 69.] 

44. In section 6 of the same Act, after the words tf section If and 
. in section 17 of the same Act, after the words t( section If where they first 
occur, the following shall be inserted, namely : — Cf and section 7-A.^ 


ACT No. Ill oi? 1 8S6. 1 

[THE NORTHERN INDIA FERRIES ACT, AMENDMENT ACT, 

1886.] 

[29th .January, 1886.]' 

An Act to amend the Northern India Ferries Act, 1878. 

Whereas it is expedient to amend the Northern India Ferries Act, 1878 ; XVII of 

1878# 

It is hereby enacted as follows : — 

1. (1) For section 8 the following shall be substituted, namely : — 

[Fide supra, p. 69.] 

{2) For section IE, clause (<5), the following shall be substituted 
namely : — 

[Fide supra, p. 70.] 

(5) la the third paragraph of section 15, for the word a auction ” the 
word u lease ” shall be substituted. 

2. ( 1 ) For the first paragraph of section 13 the following shall be 
substituted, namely : — 

[Fide supra, p. 71.] v 

{2) In tbe second proviso to the said section, after the word boats ” the 
words which do not ply £or hire or ” shall be inserted. 

(3) For sectiou 26 the following shall be substituted, namely ; — 

[Fide supra, p. 74.] 

1 For Statement of Objects and Reasons, see Gazette of. India , 1385, Pfc. V., p. 277 and for 
Proceedings in Council, see ibid, Supplement, p. 1257, and ibid, 1886, p. 224. 

Short title -tbe Northern India Ferries Act, Amendment Act, 1886, see the Amending Act,_ 

1897^(V of 1897), General Acts, Volume IV. 
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ACT No. XVI of 1889. 1 

[29th October, 18S9.] 

An Act to amend * * * * - * 

the Central Provinces Local Self-government Act, 1883. 

* * # ' * * * 2 
And whereas it is also expedient to amend the- Central Provinces Local 
Self-government Act, 1883 ) It is hereby further enacted as follows 

2* * * H:- * * 

41 . In section 41, sub-section (/), 8 of the said Act, for the words C( has 
been made in any settlement-record previous to the passing of this Act ” the 4 ,^ t 
-words “ is made in any settlement-record ” shall be substituted. 1893. 


THE CENTRAL PROVINCES TENANCY ACT, 1898: 

(XI OF 1898.) 


CONTENTS. 


CHAPTER I. 

- Preliminary. 

Sections. 

_ 1. Short title, extent and commencement. 
Definitions. 

CHAPTER II. 


Of Tenants generally. - 

A.— Classification of Tenants . 

Classes of tenants. 


B . — Provisions relating to Bent. 

4. Presumption as to amount of rant payable. 

'•5. Date from whieh order fixing rent operates. 

6. Time for payment of rents. 

7. Rents payable to a number of landlords. 


1 For Statement of Objects and Reasons, see Gazette of India, 1889, Part V, p. 146, and for 

Proceedings in Council, see ibid, 1889, Pfc Yl, pp. 121 and 181. 

* Repealed except s. 41 by the C. P. Land-revenue Act, 1917 (C. P. Act II. of 1917), infra. 

' 3 * Supra, p. 129, - - 
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Sections. _ 

8. Power to deposit rent in certain cases with Revenue-officer, 

9 . Effect of depositing rent. 

10. Penalty for levy of anything in excess of rent by landlord. 

11. Presumption as to payments by tenants to landlord. 

12. Penalty for refusing receipt or giving defective receipt. 

13. Enhancement of rent when productive power of holding increased bv 

landlord. 

14. Reduction of rent when effect of improvement ceases. 

15. Power to alter rent when holding is increased, diminished or 

deteriorated. 

16. Power to alter rent in case of new assessment. 

17. Commutation of rent payable in kind. 

18. Remission and suspension of rent consequent on like treatment of 

land-revenue. v 

C. — Commissions for dividing or estimating crops, 

19. Commission for dividing or estimating crops. 

20. Appointment of Assessors, etc. 

21. Remedy for error in divi-ion. 

22. Procedure when crop has been estimated or appraised. 


D . — Of the Landlord’s Lien on the Produce of a Holding. 

23. Definition of “ produce of a holding." 

24. Power of landlord, by notice, to prohibit removal oE produce. 

'25. Effect of instituting suit for rent while notice is in force. 

26. Right to reap, etc., produce not effected. 

27. Contents and service of notice ; time for which it remains in force. 

28. Procedure when produce is under attachment. 

29. Conflict between rights of superior aud inferior landlord. 

30. Penalty for illegal distraint by landlord, and for illegal removal of 

produce. 

j B . — Of Improvements and Compensation therefor. 

31. Bight to make improvements. _ « # . 

32. Liability to pay to tenant on ejectment compensation for improve- 

ments. 

33. Assessment of compensation. 

34. Avoidance of provisions barring right to make, or be compensated 

for, improvements. 


Miscellaneous. 

35. Surrender of holdings. 

36. Surrender of occupancy-tenant’s holding. 

37. Tenant taking thika or farm. , „ , j • 

38. Provisions regarding tenant-right not applicable to tenant o 

reserved forests. 
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Of Absolute Occupancy-tenants. 

Sections. 

39. Definition of “ absolute occupancy -tenant.” 

40. Rents fixed for period of settlement. 

41. Right heritable and transferable after notice to landlord, nhi .may 

claim to purchase. 

4-2. Absolute occupancy-tenant not liable to ejectment. 

43, Rent first charge on holding and holding saleable in execution of 
decree for arrears of rent. 


' ' CHAPTER IV. 

Of Occupanc/- tenants. 

44. Definition of “ occupancy rtenauts.” 

45. Accrual of occupancy-tenant-right in sir-land on transfer of right to 

" . occupy as proprietor. 

Grant of sanction in certain cases to transfer of the right ,to occupy 
sir land. 

Prohibition in certain cases of registration of documents transferring 
" fight to occupy sir- land. 

Partition of undivided share in sir-land. 

Saving of rights of ordinary tenants. 

Savihg of prior registered documents. 

Bar of jurisdiction of Civil Courts. 

-Exception ot bhogra. 

46. Devolution of occupancy-right. 

Exemption of occupancy-rights fi\.m Court sales. 

Prohibition of transfer of occupancy-rights. 

Prohibition of contracts for future sub-leases. 

Prohibition of registration of documents transferring occupancy-rights. 

47. Rights of certain persons to apply to set aside transfers. 

48. Procedure on application. 

49. Rent of occupancy-tenant to be fixed at settlement. 

50; Fixation of rents during currency of settlement in Chanda, Nimar 
and Sambalpur. 

51. Enhancement during settlement in other districts. 

52. Grounds for ejectment. 

53. Tenant changing land in accordance with village' custom. 

54. Tenant changing land in other eases. 


CHAPTER V. ' 

( Of Y 1LLAGE-SEBVICE-TENANTS. 

S 

55. Definition of l< village -service-tenant,” 

56. Deviation and transfer of village-sewice-tenauPs right. 
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Sections. n 

57. Obligation of villnge-service-fenant to provide substitute. 

58. Grounds on which a village-service-tenant may be ejected. 


CHAPTER VI. - 
Of Sub-tenants. 

59. Definition of “ sub-tenant/’ 

60. Tenure according to agreement. 

61. Power to declare sub-tenant* in certain cases to have rights of 

ordinary tenants. ^ , 

G1A, Sub-tenants holding from malik-makbuza may in certain eases be- 
declared to be ordinal y tenants. 


CHAPTER VII. 

Of Ordinary Tenants. 

G2. Definition of ‘‘ ordinary tenants/'’ 

63. Landlord’s right to recover rents determined at settlement as pay- 
able bj r ordinaiy tenants. 

G4. Notice of enhancement to be served through revenue-officer. 

65. Liability of tenant to ejectment in default of his" agreeing to 
enhancement. 

G6. Procedure in ejectment-suit. 

67. Rent of ordinary tenant regulated by agreement. 

G8. Fresh proceedings not to be taken for seven years. 

69. Grounds on which an ordinary tenant may be ejected. 

70. Devolution of ordinary tenancy. 

Exemption of ordinary tenant-rights from Court sales. 

Prohibition of transfer of ordinary tenant-rights. 

Prohibition of contracts for future sub-leases. 

Prohibition of registration of documents transferring ’ordinary 
tenant-rights. 

71. Right of certain persons to apply to set aside transfers. 

72. Procedure on application. 

73. Obligation of landlord tn confer occupancy-rights on ordinary- 

tenant. 


CHAPTER VIII. 

Jurisdiction and Procedure. 

74. Power to direct that suits between landlords and tenants be entered 

in separate registers. 

75. Plaint in sucb suits. 

76. Legal practitioners’ fees not allowed unless for special reasons. 

77. Set-off when allowed in suits for arrears. . 

78. Procedure when ordinary tenant in suits pleads excessive rent. 

79. Tenants’ improvements Row to be treated in fixing rents. 

SO. Interest on arrears. 
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deterioration of the holding, from the date of that increase, diminution or 
deterioration, or from any subsequent day. 

payment of 6t Ren(i sllaI1 ke payable in such instalments and on such' dates as the- 
rent,’. Local Government may, by 1 notification in the local official Gazette, prescribe,' 

and in the absence of any such notification applicable to the case, according to 
the contract between the parties, or, where there is no such contract, according 
to local usasre. 

O 


It cuts pay tilde 
to a number 
'of landlords. 


Power to 
deposit icut 
in certain 
enses with 
Revenue- 
o fiicer. 


Effect of 

depositing 

rent. 


7. When two or more persons are landlords of a tenant in respect of the 
same holding, (he tenant, subject to any rule which the Local Government 
may, by notification in the local official Gazette, make in this behalf, and to 
any contract between the paities, shall not be bound to pay paitof the rent of 
his holding to one of those persons and part to another or others; and, subject 
ns aforesaid, those persons shall, if the tenant so desires, appoint one of their 
number or some other person to receive the rent. 

8. (a) When a landlord refuses to accept any instalment of rent payable 
in money when tendered to him by a tenant, 

{b) when a tenant, in the case mentioned in section 7, desires the appoint- 
ment of a person to receive rent payable in money and the appointment is not 
made within a reasonable time, and 

(e) when a tenant in any case is doubtful as to tbe person entitled to 
receive rent payable in money, 

the tenant may apply to a Revenue-officer for permission to deposit in his 
Court the amount of rent which he believes to be due; and that officer shall 
receive the deposit, if it appears to him, after examining the applicant, that he- 
had reasonable grounds for making the application, and that it was made in 
good faith, and if the applicant pays the fee (if any) chargeable for the issue 
of the notice next hereinafter referred to. - 

9. (1) When a deposit has been so received, it shall be deemed to be a 
payment made by the tenant to his landlord in respect of rent due. 

(8) The officer receiving the deposit shall give notice of the receipt thereof 
to every person who he has reason to believe claims, or is entitled to, the 
deposit, and may pay the amount thereof to any person appearing to him to be 
eutitled to the same or may, if he thinks fit, retain the deposit pending the 
decision of a Civil Court as to the person so entitled. 

(3) No suit or other proceeding, shall be instituted against the Secretary of 
State for India in Council, or against any officer of the Government, iu respect 
of anything done by a Revenue-officer under this section ; but nothing in this 
section shall prevent any person entitled to receive the amount of any such 


» For notification under 5. 6 flung dates for the payment of rent, see Central Provinces 
Local Rules and Orders. 
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deposit from recovering the same from a person to whom it has been paid by 
a Revenue-officer. 

10. A landlord who, except under any special enactment for the time being 

in force, levies from a tenant anything in excess of the rent legally payable ^ i ^ i J n ^ CCS3 
shall, on the application of tbe tenant, be liable, under the order of a Revenue- landlord. * 
officer, not below the class of Deputy Commissioner, to pay as penalt} 7 such 
sum as the Revenue-officer thinks tit, not exceeding five hundred rupees, or 
when double the amount or value of wbat is so levied exceeds five hundred 
rupee?, not exceeding double that amount or value. Such sum shall be 
awarded to the tenant as compensation. 

11. Where' rent is due, every payment by a tenant to his landlord shall, Presumption 

. Qi'j tO p(lj “ 

unless the tenant otherwises grees, be presumed to be a paj ment on account of monts by 
fir tenants to 

rent. landlord. 

12. A landlord who refuses to grant it receipt for rent paid by a tenant, Penalty for 

c refusing 

or grants a. receipt but refuses or neglects to specify therein the holding, and receiptor 

the period or crop, in respect of which tbe payment is made, or the amount § vc r?c e i°p t ' 

paid, shall, on the application of the tenant, be liable, under the order of 

a Revenue-officer, to pay as penalty such sum, not exceeding double the 

amount or value of tbe rent so paid, as the Revenue-officer thinks fit. Such 

sumshall be awarded to 'the tenant as compensation. 

13. Notwithstanding anything in the record-of-rights, hut subject to any Enhancement 
„ contract in writing between the parties, the rent payable in money by any productive 

tenant may, on the application of his laudlord, be enhanced by a Revenue- Voiding 1 " 
officer on tbe ground that- an improvement has been made since the present increased by 
rent was fixed and' in accordanco with this Act by or at tbe expense of tbe 
landlord whereby the productive power of the holding has been increased. 

14. When the rent of any tenant has been enhanced under section 13 or reduction of 
was fixed at the current settlement with regard to an improvement made by ISofcof 

or at the expense of the landlord, a Revenue-officer may at any time, on the P rovtment 
application of the tenant, modify or cancel the order for enhancement, or reduce 
such rent, on the grounu that the effect of the improvement in increasing 
the productive power of the holding has diminished or ceased since the date 
of the order for enhancement or -of the last modification of such order made 
under this section, or since the rent was fixed by tin Settlement-officer, as tbe 
case may be. 

15. When the aiea of a holding the rent of which is payable in money p ower to 
is in ci eased or diminished hy the encroachment of the tenant or the landlord ftlter rent 

or by fluvial action or otherwise, or the soil of a holding is, without the'fault SinoreaSf 
of the tenant, permanently deteriorated by a deposit of sand or by any other SdSffi-® 4 
calamity, a Revenue-officer may, notwithstanding anything in the record-of- orated - 
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rights or any contract between the parties, by order on the application of the 
landlord or of the tenant, alter the rent with reference to that increase, 
diminution or deterioration. 

alter rent in a landlord grants a lease, cr makes any other contract fixin°’ 

a C s a se e 3 sme n n fc W the renfc of ar F holdin & and, the lease or contract is in force, - 

, ( a ) land-revenue is for the first time made payable in respect of the 

holding, or 

(b) laud-revenue having been previously payable in respect of it, the 
revenue payable when the lease or other contract w>-s granted or 
made is increased or diminished. 

a Revenue-officer may, notwithstanding anything in the recerd-of-nghts 
or any contract between the parties, by order on the application of the land- 
lord or of the tenant, alter the rent with reference to the revenue. 


Commutation 
of rent pay- 
able in kind. 


X 

r* 4 


Remission 
and suspen- 
sion of rent 
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17 (/) 111 all eases in which a tenant, other than an ordinary tenant whose 
holding consists entirely of sir-land or than a' sub-tenant, pays rent for a 
holding in kind, or on the estimated value of a portion of the crop or at rates 
varying wiih the crop, or partly in one or those ways and partly In another 
or others, the landlord or tenant may, notwithstanding anything in the 
record-of-rights, or any contract between the parties other 1 ban a contract 
whereby waste-land is let for the purpose of reclamation, "apply during the 
progress of a settlement to a Settlement T offieei, or at any other time to a 
Revenue-officer, to commute the rent to a fixed money-rent. 

(2) On the'receipt of the application, the officer, after giving notice of 
the application to the other party and, hearing him, if he appears, may fix 
the sum to be paid as money-rent, and may, for reasons to be recorded by him 
in writing, order that the tenant shall, in lieu of paying his rent in kind, or 
otherwise as aforesaid, pay the sum so fixed. 

3) If the application is opposed, the officer may, for reasons to be 
recorded by him in writing, refuse to grant the same. 

18. (i) Whenever from any cause the payment of the whole or any part 
of the land-i even ue payable in respect of any land is remitted or suspended- 
a Revenue-officer may, by general or special order, remit or suspend, as the 
case may be, the payment of the rent of that land to an amount which may 
bear the same proportion to the whole of the rent payable in respect of the 
land as the land-revenue of which the payment has been remitted or suspended 
hears to the whole of the land-revenue payable in respect of the land, and 
may distribute the amount so remitted or suspended amongst the tenants 
holding such land as may seem to him to be equitable, having regard to the 
effect on their holdings of the cause which has led to the remission or 


suspension of the land-revenue : 
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\ ,, i. • t .,v e n by actual division of the produce, 

Provided that, where the rent is taken ny ^ 

the recovery of any rent of <****%£ 

>» -oh rent 

the payment has been suspended, ana, so long 

shall not he legally payable within the meaning o£ section 10. _ 

(4) -Where the payment of rent has been suspended, the period of ^pen- 
sion shall -be excluded in the computation of the period of limitation 
prescribed for bringing a suit fordbe recovery of the rent. 

(5) The provisions of this section relating to the remission and suspension 
of the payment of rent may be 'applied, as far as may be, to land of which 
the land-revenue has been Wholly or in part released, compounded for or 
redeemed, in any case in which; if the land -revenue, in respect of the land had 
not been released, compounded for or redeemed, the whole or any part of it 
might, in the opinion of the Revenue-officer, have been remitted or 
suspended. v 

(6) The provisions of this section relating to rent shall apply also, ns far 
as may be, to revenue payable by malik-makbuzas, to revenue and mall hand 
payable by inferior proprietors , and ho tbfka-jam&s payable by thikadurs of 
proprietary rights, and the provisions of section 10 apply in cases where 
revenue, malikanti or thfH-j inni has been collected in contravention of this 

- section. 

C. Commissions for dividing or estimating Crops. 

19. Whenever rent is taken by division of the produce, or by estimate or 
appraisement of the crop, if either the landlord or the tenant neglects to 
attend, either personally or by ’agent, at tile proper time for making the 
uon, estimate or appraisement, or if there is a dispute about tbe division 
o e produce or the quantity or value of tbe crop, a Revenue-officer may, 
on the application of either party, issue a commission to such person as the 
° on diredin S him to divide, estimate or appraise the crop. 

JO. (1, When a S mm . oem inl , a Commissioner for any o ' 

aliened in seotiou 19, the oLr may, - «* ^ 
m *0 associate with himself any other s mode of 

J gwe Iran instructions regarding elm number, q'» ' )lowed .. in mating' 
c those assessors (if any), and the procedure to be foil 

OS' f“‘ e * , n make the division, estin®* or 

M Co mmi ssiom . B0 a pp 0 iated shall J 

wmsement i„ accordance with those instru^^ 


Commi^ion 
for dividing 
or 

crop 1 - 


AppoinOnent 
of assessors, 
etc. 


’ 7 \ 
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rights or any contract between the parties, by order on the application of the 
landlord or of the tenant, alter the rent with refeience to that increase, 
diminution or deterioration. ' 

16. W ben a landlord grants a lease, er makes any other contract fixing 
the rent of ary holding, and, while the lease or contract is in force,— 

(n) land-i evenuc is for the first time made payable in rosuect of the 
holding, or 

{h) land-revonuo having been previously payable in respect of it, the 
ie\enue payable when the lease or other contract w. s granted or 
made is increased or diminished. 

a It o\ enue-officoi may, notwithstanding anything in the reccrd-o£-rights 
or a' y contract between the paities, by order on the application of the land- 
lord or of the tenant, alter the rent with reference to the revenue. 

17 (/) In all ca c cs in which a tenant, other than an ordinary tenant whose 
holding consists entirely of sir-land or than a rub-tenant, pays rent fora 
holding in kind, or on the estimated \alue of a portion of the crop or at rates 
varying with the crop, or partly iu one or those ways and partly in another 
or others, the landlord or tenant may, notwithstanding anything in the 
record-of-rights, or any contract between the pnrlies other ‘’ban a contract 
whereby waste-land is Id for the purpose of reclamation, apply during the 
progress of a settlement to a Settlement-officer, or at any other time to a 
Revenue-officer, to commute (be rent to a fixed money-rent. 

(J?) On the receipt of the application, the officer, after giving notice of 
the application to the other parly and hearing him, if he appears, may fix 
l he sum to be paid as money-rent, and may, for reasons to he recorded by him 
iu writing, order that the tenant shall, in lieu of paying his rent in kind, or 
otherwise as aforesaid, pay the sum so fixed. 

v 3) If the application is opposed, the officer may, for reasons to he 
recorded by him in writing, refuse to grant (he same. 

18. (1) Whenever from any cause the payment of the whole or any part 
of the land-revenue payable in respect of any land is remitted or suspended 
a Revenue-officer may, by general or special order, remit or suspend, as the 
case may he, the payment of the rent of that land to an amount which may 
bear the same proportion to the w'hole of the rent payable in respect of the 
land as the land-revenue of which the payment has been remitted or suspended 
bears to the whole of the land-revenue payable in respect of the land, and 
may distribute the amount so remitted or suspended amongst the tenants 
holding such land as may seem to him to be equitable, having regard to the 
effect on their holdings of the cause which has led to the remission or 
suspension of the land-revenue : 
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Provided that, where the rent is taken by actual division of the produce, 
no portion of it shall be suspended under this section. • 

(2) An order passed under sub-section ( 1 ) shall not be liable to be 
contested by suit in any Court. 

(3) No suit shall lie for the recovery of any rent of which the payment 
has been remitted, or, during the period of suspension, of any rent of which 
the payment has been suspended, and, so long as a suit'does not lie, such rent 
shall not be legally payable within the meaning of section 10. 

(4) Where the payment of rent has been suspended, the period of suspen- 
sion shall 'be excluded in the computation of the period of limitation 
prescribed for bringing a suit fordbe recovery of the rent. 

(5) The provisions of this section relating. to the remission and suspension 
of the payment of rent may be' applied, as far as may be, to land of wbicb 
tbe land-revenue has been wholly or in part released, compounded for or 
redeemed, in any case in which', if the land-revenue, in respect of the land had 
not been released, compounded for or redeemed, the whole or any part of it 
might, in the opinion of the Revenue-officer, have been remitted or 
suspended. v 

(6) The provisions of this section relating to rent shall apply also, as far 
as may be, to revenue payable by malik-makbuzas, to revenue and malikana 
payable by inferior proprietors, 'and to thfka-jamas payable by th ikadars of 
proprietary rights, and the provisions of section 10 apply in cases where 
revenue, malikana or thfkd-j ima has been collected in contravention of this 
section. 


C, — Commissions for dividing or estimating Crops. 

19. Whenever rent is taken by division of the produce, or by estimate or 
appraisement of tbe crop, if either the landlord or tbe tenant neglects to 
attend, either personally or by agent, at tbe proper time for making the 
division, estimate or appraisement, or if there is a dispute about tbe division 
of the produce or the quantity or value of tbe crop, a Revenue-officer may, 
ou the'anriication of either party, teue . -- to such person as the 
officer thinks fit, directing M® to divide, estimate or appraise the crop. 

on 111 When a Revenue-officer appoints a Commissioner for any of the 
[ ,■ a A in section 19, the officer may, in his discretion, direct 

purposes mention wifch himself auy other persons as assessors, .and 

lie Commission . ^ regard ing the number, qualifications and mode of 

may give him mst aD(J t he procedure to be followed mat- 

selecting those assessors (it a 

the division, estimate or appraiB roake tIie di VJ * s ion, 

The Commissioner bo^o^ instruct - 


Commission 
for dividing 
or estimatin 
crops. 


Appointmeni 
of assessors, 
etc. 


:zng 


( 5 ) 


-"Nor 


appraisement in accordance 
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21. (!) If in any division under the foregoing provisions either party 
receives less than the share to which he is entitled, he may, within three 
months from the date on which the division is completed, institute a suit 
against the other party to recover the value of the additional portion of the 
crop due to him at the price which prevailed on that date. 

t(2) If no such suit is instituted within the said period of three months, 
the division shall for all purposes be deemed as between the parties thereto to 
have been rightly made. 


Procedure 
when crop 
lms been es- 
timated or 
appraised. 


22. ( 1 ) "When a crop has been estimated or appraised under the foregoing 
provisions, the estimate or appraisement shall be reduced to writing and 
.signed by the Commissioner making f lie same, and shall be submitted to the 
Revenue-officer by whom the commission was issued. 

{2) The Revenue-officer shall consider the Commissioner’s report, and 
after such hearing and enquiry (if any), as he may think necessary, shall pass 
an order thereon either confirming or varying the estimate or appraisement, 
and that order shall be final. 


Dofmition 
of " produco 
of a holding.” 


D . — Of the Landlord’s Lien o/i the Produce of a Holding. 

23. In sections *24 to 30 (both inclusive) the produce of a holding means — 
(a) crops and other products of the earth standing or ungathered on 
the holdiug ; 

(£) crops aud other products of the earth which have leen grown 
on the holding and have been reaped or gathered and are 
deposited on the holding or on a threshing-ground, or are. 
stored, by a tenant of the land on which they have been 
grown, within the village in which the holding is situate- or 
the tenant resides. " 


Power of 
landlord, by 
notice, to 
prohibit re- 
moval of 
produce. 


Effect of in- 
stituting suit 
for ront 
while notice 
is in force. 


24. Where an arrear of rent is due iu respect of a holding, the landlord 
may, by notice served as hereinaffer provided, prohibit the removal of the 
produce of the holding : 

Provided that — 

first, such a prohibition shall not be made on account of' an - arrear 
which has been due for a longer period than one year, or in 
respect of any produce which is under attachment by older 

_o£' any Civil Court ; and ^ 

secondly, such a prohibition shall not be made more than once in 
respect of the same produce on account of the same arrear. 

25. If, while the notice is in force, the landlord institutes a suit for the 
recovery of the rent, the notice shall continue in force until the Court trying 
the suit otherwise directs and, if the landlord obtains a decree m the sm. , 
the amount of that decree shall be the fiist charge upon the produce. 
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26. A notice under section 24 shall not prevent any person from reaping, 

•gathering or storing any produce, or doing any other act necessary for its due Dot 

preservation. 

27. (7) Every notice under section 24 shall be in writing, and shall specify Conteut^and 
the amount of the arrear claimed, the period for which, aud the holding in notice ; time, 
respect of which, it is claimed, aud, when an amount in excess of the rent pay- 

able by tbe tenant in the last preceding agricultural year is claimed, the decree, force, 
order or agreement, as the ease may be/ for the payment of that amount. 

(2) The notice shall be served on the person in charge of the produce, and 
, shall, subject to the provisions of section 25, remain in force until the 
^expiration of thirty- five days from the date of service of the notice, or, if the 
rent specified in the notice is paid previously to the expiration of such thirty- 
five days, until such rent is paid. 

28. (7)~If the produce of the holding on which the arrear is due is under -procedure 
•attachment by order of. a Civil Court, the landlord may apply to the Court j^ c ” ){ P r ^ uc0 
to sell the produce and pay to him out of the proceeds of the sale thereof the attachment, 
.amount or value of — 


(a) any rent which has fallen due to him in respect of the holding 
within the year immediately preceding the application ; and 
(i l ) the instalment of rent falling due next after the time at which 
in *the ordinary course of agriculture the produce would be 
harvested. 


And the Couit, if on enquiry it finds the landlord’s claim to the whole or 
miy part of the rent to be proved, shall sell the produce nr such portion 
-thereof as it may de^m necessary, and shall apply the proceeds of the sale 
in the first instance, to satisfy, the claim. 

(2) The finding of a Court on an inquiry' under this section shall have 
the force of a decision in a suit between the parties. 

29. Where land is sublet and any conflict arises under sections 24 to 2S c 0 =££ct 
(both inclusive) between the rights of a superior and of an inferior landlord, 

•the right of the superior landlord shall prevail. «r«=rr*=i 

30. {1) Anyclandlord of a holding who distrains or attempts to distrain i=£lyr2. 
the produce of the holding, or prevents or attempts to prevent, otherwise 

than in accordance with this Act, any person from reaping, gathering.- 
lemoving or otherwise dealing with any produce or the hricinc- any- 
where a notice in respect of the produce of a brifric 
under section 2/ and is in force, anv person 
to believe that the notice is in. force- removes- £ - 
the removal of the produce, except 
■section 26, 
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shall, on the application of either landlord or tenant, be liable under the 

order of a Revenue-officer • to fine which may extend to five hundred 
rupees. 

- (£) Nothing in this section, and, except as provided in section 546 of 
the i Code of Criminal Procedure, 1838, no proceeding under this section, v 0 j 
.^shall affect the right of any -person to recover compensation in a civil suit. 


E. — Of Improvements and Compensation therefor. 

31- (f) In lespect of the ho 1 ding of an absolute occupancy-tenant or 
occupancy- tenant, or of the holding of an ordinary tenant which does not 
consist entirely of sir-land, the tenant shall be entitled to make improvements. 

(2) If the landlord of any such holdiug as is referred to in sub -section (1) 
desires that any improvement be made in respect of the holding, he may 
deliver, or cause to be delivered, to the tenant a request in writing calling upon 
him to make the improvement within a reasonable time, and, if the tenant i& 
unable or neglects to comply with that request, may, subject to such 2 rules 
of procedure as the Local Government may, by notification in the local official 
Gazette, prescribe in this behalf, make the improvement himself. 

(3) In respect of the holding of an ordinary tenant which consists entirely 
of sir-land, the landlord shall be entitled to make improvements. 

32. (f) If a tenant, or the person under whom he claims, has made an 
improvement in respect of his holding in accordance with this Act or with 
the landlord's consent otherwise than in accordance with this Act, he shall 
not be ejected until he has received compensation for the improvement, unless 
the improvement -was begun by him after ihe institution of the proceedings 
which resulted in the decree or order for his ejectment. 

(2) A Civil Court making a decree for the ejectment of a tenant, or a 
Revenue-officer ordering ejectment in execution of a decree for arrears or 
otherwise, shall determine the amount of compensation (if any), duo to him 
under this section, and shall slay execution until the landlord deposits the 
amount less any arrears of rent or costs that hive been ascertained by the 
proceedings for such ejectment to be due to hi n from the tenant. 

(3) No compensation shall be claimable under this section for an improve- 
ment where the tenant has made the improvement in pursuance of a contract 
binding him, in consideration of some substantial advautage to be obtained by 
him, to make the improvement without compensation, and has obtained that 
advantage. 


1 General Act?, Volume A”. „ 

2 Por rules made under s. 31 { 2 ), see Central Provinces Local Eules and Order.-. 
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(4) Improvements made by a tenant before tbe commencement of this Act 
in lands other than sir-land, shall be deemed to have been made in accordance 
with this Act)- unless it is shown that the landlord forbade the tenant to make 
the improvement, and was ready to make it himself. 

33. {!) The Local Government may, by notification in the local official Apessment^ 
Gazette, make 1 rales requiring the Civil Court to associate with itself, for the tion. 
purpose of estimating the compensation to be awarded under section 32 for an 
improvement, such number of assessors as the Local Government thinks fit, and 
determining the qualifications of those assessors and the mode of selecting them. 

(2) In estimating the compensation to be awarded under section 32 for an 
improvement, regard shall be had — 

(a) to tbe amount by which the letting-value, or the produce, of the hold- 

- ' iug, or the value of that produce, is increased by the improvement) 

(b) to the labour and capital required for the making of such an 

improvement.; and 

(c) to any reduction or remission of rent or other advantage given by 

the landlord to the tenant in consideration of the improvement. 

(3) When the amount of the compensation has been assessed, the landlord 
and tenant may, 'if they think fit, agree that, instead of being paid wholly in 
mouey, it shall be made wholly or partly in some other way. 

34. An entry in the reeord-of-rights of any village or a stipulation in Avoidance of 

a contract providing : — provisions) 

(a) that a landlord shall be entitled to prevent a tenant from making, Irmako^OTbo 
or to eject him for making, such improvements on his holding compensated 
as he is entitled to make uuder this Act, or meats? 1H ° Ve " 

{b) 'that a tenant ejected from his holding shall uot be entitled to 
compensation for improvements in any case in which he would, 
under this Act, be eutitled to such compensation, 

shall be void. 

Miscellaneous. 

35. il) Any tenant not bound by a lease or other agreement for a fixed Surrender oi 

period may, at the end of any agricultural year, surrender his holding : holdings. 

Provided that, notwithstanding such surrender, the tenant shall continue 
to be liable for the agricultural year next following the date of the surrender 
for the rent of the holding, unless he gives to his landlord, at least thirty 
days before he surrenders, notice op his intention to surrender. 

(5) In the 'following cases the Court shall presume that notice was 
duly given as required by the proviso to sub-section (1), that is to say : — . 

(«) if the tenant takes a new holding in the same village from the 
same landlord during the agricultural year next following the 
surrender ) 


Orders. 


1 For rules as to ; compensation made uuder s. 33, see tlie Central Provinces Local Rules and 
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{b) if the tenant ceases, at least thirty days before the end of the 
agricultural year at the end of which the surrender is made, 
to resi ic in the village in which the surrendered holding is 
situate ; and 

(c) if the landlord himself, at any time during the agricultural year 
next following the surrender, cultivates or lets to another 
tenant the holding or any part thereof. 

(5) A tenant of a survey-number in a village -let in farm by the 
Government, or held by a gaontia in the Sambalpur District, shall be deemed 
to have surrendered his holding if he refuses to agree to the rent fixed under 
this Act for the holding, but shall not continue liable under sub-section (!) 
for the rent of his holding. 

(4) Any tenant other than an absolute oecuoancy-tenant who leaves his 
holding uncultivated and the rent of it unpaid for a period of two years shall 
at the expiration of that period, be deemed to have surrendered the holding : 

Provided that, in reckoning that period, any time during which, owing 
to an inundation or any other accident to the land beyond the tenants control, 
it may have been impossible to cultivate tbeland shall be excluded. 
nrrcmlcv of 36. (i) If an occupancy-tenant surrenders bis holding under section 05 
lmnt’s^liold- flU y SUG h person as would be entitled to iuherit his right in the holding in 
?• the event of his death without nearer heirs may, on application to a Revenue- 

officer, made at any time within two years after the date of the surrender, 
be placed in possession of f.be bolding, subject, so far as tbe Revenue-officer 
may, in accordance with rules 1 made by the Local Government, determine, 
to bis acceptance of the liabilities of the surrendering tenant for arrears of 
rent and for advances made by the landlord or other persons for the necessary 
expenses of cultivation. 

[2) As among several persons so entitled and desirous of being placed in 
possession of the holding, the right to be so placed shall accrue in the order 
in which such persons would have inherited the right of the tenaut in the 
holding if the tenant had died. 

(5) When any such application as aforesaid is made, the Revenue-officer 

shall issue a notice to all persons who seem to him primd facie to have a right 
equal or prior to that of the applicant, aud shall also cause local proclamation 
to issue in the village in or from which the holding was cultivated, inviting 
all persons claiming to be heirs of the tenant wno made the sUrren lei to 
appear before him on a date to be fixed ; aud shall, after hearing such of the 
persons to whom notice was issued as may appear, and any other persons who 
may apply to be heard in the matter, decide who from among such of them as 
desired to be placed in possession is first entitled to be so placed. 

1 For rules under s. 36 in conjunction with ss. 47 and 71, see Central Provinces Local 
Rules and Orders. 
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(4) Sub-sections (1), (2) and (3) shall not apply i.u cases ^here, subject 
to any rules 1 made by the Local Government in this behalf, a Revenue-officer 
has decided, after an enquiry made on the application of either landlord . or 
tenant, that the surrender is bond fide and has not been made with the object 
of evading the provisions of section 45 or section 46. 

37. When a person, at the time of taking a thfka or farm, is a tenant of 
any land comprised therein, his interest as tenant shall not be affected by 

reason only of his taking the thilca or farm. 

38. Nothing in this Act regarding the rights of an absolute occupancy- 

tenant, an occupancy-tenant or an ordinary tenant shall be deemed to apply to 
the tenant of any land situate within the limits of any forest-land or waste- 
land which has been declared to be a reserved forest under the 2 Indian Foiest 
Act, 1878. 

CHAPTER III. 


Tenant talcing 
tldk& or farm. 


Provisions 
regarding 
tenant-right 
not applicablo 
to tenant of 
land in 
reserved 
forests. 


Of Absolute Occupancy — ten amts. 

39. Every person who, at the commencement of this Act, is the tenant of 
any holding in respect of which lie, or a person whose rights he has acquired, 
had been recorded in auy reeovd-of-ughts made before tbe first day of January, 
1834, as an ct absolute o cc u p aney - raiy a t/ f or in terms equivalent thereto, 
shall, unless he has parted with his rights, be deemed to be an absolute 
.occupancy-tenant of that holding. 

40. [T) The rent of the holding of every absolute occupancy-tenant shall 
be fixed by the Settlement-officer at each settlement of the area in which the 
holding is comprised, and the rent so fixed shall not be altered during the 
currency of the settlement, except under the provisions of section 13, section 
14, section 15 or section 3 7. 

(2) The rent payable by any such tenant in respect of his holdiug at the 
commencement of this Act shall be deemed to have been fixed at tbe current 
settlement of the area in which his holding is comprised. 

41. (7) The right of an absolute occupancy-tenant in his holding shall on 
his death devolve as if it were land, and shall be tansferable subject to the 
conditions contained in this section. 

. (2) If an absolute occupancy-tenant intends to transfer any right in ,his 
holding by sale or gift, or by mortgaging the same for a sum which, together 
with the interest payable thereon during the five years immediately succeed- 
ing the mortgage and the previous sums (if any), secured, by mortgage of it, 
would exceed eight times the annual rent of the holding, or by sub-letting the 

1 Por rules under s. 36 in conjunction with ss. 47 and 71, see Central Provinces Local Rules 

and Orders. * ' ' - 

2 General Acts, Yol. II. 
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Absolute 
occupancy- 
tenant not 
liable to 
ejectment. 


same in consideration of a fine or premium exceeding five times that rent, lie 
shall give to his landlord a written notice of his intention, and shall defer 
proceeding with the transfer for a period of one month from the date on 
which the notice is given. 


(5) If the intended transfer is by sale or gift, the landlord may, within 
the said period of one month — 

(a) claim to purchase the absolute occupancy-right at such value as a 
Revenue-officer may, on application made to him in this behalf, 
fix : or 


(i) permit the sale or gift, in which case he shall be entitled to a sum 
equal to the rent for one year, and that sum shall be a first charge 
on the holding. 

V^) If the intended transfer is by mortgage or sub-lease, the landlord 
may, within the said period of one month, claim to purchase the absolute 
occupancy-right at such value as a Revenue-officer may, on application made 
to him in this behalf, fix. 

(5) When the right of an absolute occupancy-tenant in bis holding is 
sold or is foreclosed by order of a Civil Court in execution of a decree other 
than a decree obtained by his landlord, the landlord shall have the same right 
of pre-emption as is given in the case of a sale by clause (a) of sub -sec- 
tion (3 ) . 

(6) When an application is made to a Revenue- officer under this section 
to fix the value of an absolute occupancy-right which is already mortgaged 
he shall fix the value of the right as if it were not mortgaged j and, if the 
landlord purchases the right, the mortgage d-debt shall be a charge on the 
purchase-money in exoneration of the land. 

(7) Any transfer made in contravention of this section shall he voidable 
at the instance of the landlord. 

( 8 ) If a person to whom an absolute occupancy-tenant has transferred 
possession of his holding in contravention of the provisions of this section be 
ejected by the landlord, the tenant may apply to a Revenue-officer within one 
year of the ejectment of such person to be reinstated in possession of the hold- 
ing, and the Revenue-officer may order him to be reinstated in possession on 
bis depositing within a stated period, for payment to the landlord, the costs 
incurred by the landlord in procuring the ejectment. If the tenant fails to 
make such application within one year of the ejectment, or if he fails to 
deposit such costs within the period stated, bis tenancy shall be deemed to 
have lapsed. 

42. Notwithstanding any contract to the contrary, or any provision of a 
record-of -rights, an absolute occupancy-tenant shall -not be ejected from bis 
holding by his landlord as such for any cause. 
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43, The rent of the holding of an absolute occupancy-tenant shall be the Rent first 
-first charge on that holding, which shall, subject to the other provisions or hol( j iD g an( j 
tbie Act, be liable to sale in execution or a decree for arrears of the rent ^'e'inVxo- 0 

- ; * 

arrears of 

• CHAPTER IV. ' rent * 


t Of Occupancy-tenants. 

i. 

44. Every tenant who, on the first day of January, 1884, had held the Definition of 

* €€ ocCIlThlllCV^ 

•same land continuously for twelve years, otherwise than as an absolute occu- tenant.’’ 
pancy-tenant or a sub-tenant, and every person who is at the commencement 
•of this Act, or thereafter becomes, a tenant (not being an absolute occupanc)’- 
tenant or a sub-tenant) of land in the districts of Chanda, Nimar and Sarnhal- 
, pur, shall be deemed to be an oecupancy-tenant of that land : 

Provided that the land is not — 

(«) sir-land, or , 

(5) held in lieu of wages, or 

(c) held, in any district other than Sambalpur, under a written lease 
in which it is expressly agreed that a right of occupancy in the 
land shall not be acquired or that the tenant shall quit the land 
at the termination of the lease. ^ 

Explanation I . — The occupation of any person from whom the tenant 
inherited or lawfully acquired his . holding shall, for the purposes of this 
section, he deemed to he the occupation of the tenant. - 

Explanation //.—Where, by tbe custom ^of any village, the holdings of 
tenants are, or have been, liable to periodical re-distribution, land which a 
-tenant or any person under whom he elaims has, in accordance with that 
custom, from time to time, received in exchange for land previously held by 
him, is, for .tbe purpose of calculating , under this section, the period of twelve 
years, deemed to he the same laud as the land which he held before the 
exchange. 

45. {1) Notwithstanding any agreement to the contrary and save Accrual of 
where sanction has been given under sub-section (£), a proprietor who, after EEght 
the commencement of this Act, temporarily or permanently loses (whether m 8ir 4aud oi 
-under decree or order of a Civil Court or a Revenue-officer or otherwise) or right to 
transfers his right to occupy sir-land as a proprietor, shall at the date of proprietor, 
such loss or transfer become an .occupancy-tenant of that sir-land, and the 
vent payable by him as such shall be the sum determined at the current settle- ' 

ment as the rental value of such land, unless and until, on the application of 
either landlord or tenant, the rent is fixed by a Revenue-officer. 
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same in consideration of a fine or premium exceeding five times that rent, he 
shall give to his landlord a written notice of his intention, and shall defer 
proceeding with the transfer for a period of one month from the date on 
which the notice is given. 


(3) If the intended transfer is by sale or gift, the landlord may, within 
the said period of one month— 

(a) claim to purchase the absolute occupancy -right at such value as a 

Revenue-officer may, on application made to him in this behalf, 
fix : or ' 

(b) permit the sale or gift, in which ease he shall be entitled to a sum 

equal to the rent for one year, and that sum shall be a first charge 
on the holding. 


If the intended transfer is by mortgage or sub-lease, the landlord 
may, within the said period of one month, claim to purchase the absolute 
occupancy-right at such value as a Revenue-officer may, on application made 
to him in this behalf, fix. 

(5) When the right of an absolute occupaucy-teuant in his holding is 
sold or is foreclosed by order of a Civil Court in execution of a decree other 
than a decree obtained by his landlord, the landlord shall have the same right 
of pre-emption as is given in the case of a sale by clause (a) of sub-sec- 
tion (3). 

(6) When an application, is made to a Revenue-officer under this section 
to fix the value of an absolute occupancy-right which is already mortgaged 
he shall fix the value of the right as if it were not mortgaged ; and, if the 
landlord purchases the right, the mortgage d-debt shall be a charge on the 
purchase-money in exoneration of the land. 

(7) Any transfer made in contravention of this section shall be voidable 
at the instance of the landlord. 

(8) If a person to whom an absolute occupancy-tenant has transferred 
possession of his holding in contravention of the provisions of this section be 
ejected by the landlord, the tenant may apply to a Reveuue-officer within one 
year of the ejectment of such person to be reinstated in possession of the - hold- 
ing, and the Revenue-officer may order him to be reinstated in possession on 
his depositing within a stated period, for payment to the landlord, the costs 
incurred by the landlord in procuring the ejectment. If the tenant fails to 
make such application within one year of the ejectment, or if he fails to 
deposit such costs within the period stated, bis tenancy shall be deemed to 
have lapsed. 

42. Notwithstanding any contract to the contrary, or any provision of a 
l’ecord-of -rights, an absolute occupancy -^tenant shall -not be ejected fiom is 
holding by his landlord as such for any cause. 


x. 


/ 
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T'.st t*4"lfP7*0 , A rtll f ll (if, ll/llflinn* YVtI'I.aI'I i-A UlA aOi All AMAYMAlAAn A (■ Oil 


hrst charge on that holding-, which shall, subject to the other provisions of hoMnig^ind 
this Act, be liable to sale in execution of a decree for arrears of the 
"thereof. 


rent holding s«lo» 
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5 Or Occupancy-tenants. 

44. Every tenant who, on the first day of January, 1884, had held the Definition of 
•same land continuously for twelve years, otherwise than as an absolute occu- toJ3& nncy " 
paney-tenant or a sub-tenant, and every person who is at the commencement 
•of this Act, or thereafter becomes, a tenant (not being an absolute occupancy- 
tenant or a sub-tenant) of land in the districts of Chanda, Kimar and Sarnbal- 
pur, shall be deemed to be an occupancy-tenant of that land : 

Provided that the land is not — 


{a) sir-land, or 
( l ) held in lieu of wages, or 

(c) held, in any district other than Sambalpur, under a written lease 
in which it is expressly agreed that a right of occupancy in tho 
land shall not be acquired or that the tenant shall quit the land 
at the termination of the lease. 


Explanation I . — The occupation of any person from whom the tenant 
inherited or lawfully acquired his. holding shall, for the purposes of this 
section, be deemed to be the occupation of the tenant. 

Explanation //.—Where, by the custom .of any village, the holdings of 
tenants ate, or have been, liable to periodical re-distribution, land which a , - 
tenant or any person under whom he claims has, in accordance with that 
«tom, from time to time, received in exchange for M previously hold by 
lh, is, for the purpose of calculating, under to U» per.od of fad™ 

deemed to be the same land as the land *b,cb he held before the 

exchange. , , , 
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{2) An application by a proprietor for sanction to transfer his sir-land 
without reservation of the right of occupancy provided for in sub-section (1) 
may be made to such Revenue-officer, not being below tbe class of Deputy 
Commissioner, as tbe Local Government may 1 appoint for this pur- 
pose. Such officer shall sanction transfer in cases in which he is satisfied * 
that the transferor is not wholly or mainlj' an agriculturist or that the pro* ■ 
perty is self-acquired or has been acquired otherwise than by inheritance 
within the twenty years last preceding. In other eases he shall transmit the 
application to the Local Government, which may sanction the transfer in 
whole or in part, on the ground that — 

(u) the transferor, though wholly or mainly an agriculturist, will have 
other permanent means of subsistence after transferring the right 
to occupy his sir-land, 

(6) that the area ,of the sir-laud is too large for the transferor to 
manage after he has transferred his proprietary rights, or 

i 

(c) that for any other reason the transfer ought to be permitted. 

The Local Government may make rules 2 for lhe guidance of Revenue- 
officers dealing with applications under this sub-section. 

(o) Notwithstanding anything contained in the s Indian Registration III 
Act, 1877, no officer empowered to register documents under that Aet shall 
admit to registration any document which purports to transfer or surrender 
the rights of a proprietor in his sir-laud, without reservation of the right of 
occupancy provided for in sub- section (4), or to be an agreement for such 
transfer or surrender, unless sanction to such transfer or surrender has been 
endorsed on the document iu such mauuer and by such authority as tbe Local 
Government may direct. 

(4) If there are two or move sharers in any sir-land, and one of them 
becomes an occupancy-tenant in it under this section, his previous share in such 
sfr-land shall, on application made by him or by bis landlord, be divided off 
by a Revenue-officer, and his rights as occupancy-tenant shall be limitel to- 
the laud comprised in such share. 

(5) The accrual of occupancy-tenant-right under sub-section (7) shall 
not affect the rights of an ordinary tenaut holding any part of the sir-laud 
at tbe time of such accrual. 

L ■ - . - ■ t 

1 for notification appointing an officer for the purposes of s. 45 (2)i see Central Provinces 
Gazette, 1899, Pt. Ill, p. 14% 

2 For rules under s. 45 (2), see Central Provinces Local Rules and Orders. 

s See non- tbe Indian Registration Act, 1908 (XVI of 1908), Geueral Acts, Vol. VI. 
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1 (6) [Nothing iu this section shall affect , a document duly registered JJjjJr regis- 
before the commencement of this Act ; and, on any surrender or transfer such ^^ ocu 
as is described in sub-section (7) being. made, decreed or ordered in pursuance 
of such a document, the rights of the parties to occupy the sir-land shall accrue 

as if this Act has not been passed.] , „ 

(7) No .Civil Court shall question the validity of an order passed under £ion 3 of 1S 
this section granting or refusing sanction to the transfer of the right to occupy Civil Courts, 
sir-land as a proprietor. 

(8) Nothing in this section shall apply to “ bhogra :} - land. 

} Explanation . — For the purposes of this .section a transfer includes 

mortgage and a lease. 


a 


Exception of 
bhogra. 


Devolution of 


• , , . . til * UAUUiUM, 

46. (7) When an occupancy-tenant dies his right m his Holding snail 0 ccupancy- 

devolve as if it were laud : lig 


1 Provided that, except in the districts of Chanda, Nimar and Sambalpur 
a collateial relative of the tenant shall not he entitled to inherit that right, 
unless at the death of -the tenant he was a co-sharer in the holding or unless, 
failing any such co-sharer, he held land, or was permanently resident in the 
village in or from which the holding is cultivated, and is in the male line of 
descent from an ancestor who occupied the holding. 


(2) Save in pursuance of a document duly registered before the commence- occupancy- ° f 


ment of this Act, no decree or order shall be passed for tlie sale of the right 
of an occupancy-tenant in his holding, nor shall such right be sold in execu- 
tion of any decree or order. 

(5) No occupancy-tenant shall be entitled to sell, make a gift of, mort- o£ 

gage, 


sub-let (except for a period not exceeding one year) or otherwise occupancy- 
transfer bis right in his holding or in any portion thereof, and every such 


sale, gift, mortgage, sub-lease (other than for a period not exceeding one year) 
or .transfer shall be voidable in the manner and to the extent provided by the 
two next following sections : 

Provided that an occupany-tenant may transfer his right of occupancy to 
any person who, if he survived the tenant, would inherit tiie right of occu- 
pancy, or to any person in favour of whom as a co-shai’er the right of occu- 
pancy originally arose or who has become by succession a co-sharer therein. 

Provided, also, that nothing in this section shall affect the right of the 


Government to sell the right -of an occupancy -tenant in 


his holding for the 


1 This sub-section (6) was substituted, with effect from tbe commencement of Act XI of 189S’’ 
by tbe Central Provinces Teuancy (Amendment) Act, IS99 (XXI of 1899), infra p. 171. The 
original sub-section was as follows :-- - . 


“( 6) Nothing in this section shall affect a document expressly providing for tbe transfer of 
tbe right to occupy sir-lana as a proprietor, and duly registered before the commence- 
ment of tins Act or shall apply to a surrender or a transfer made, decreed or ordered in 
pursuance of such a document,” 
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recovery of an advance made to him under the 1 Land Improvement Loans x 
Act, 1883, or the 1 Agriculturists' Loans Act,- 1884, or the- right of the pur- X 
chaser at such sale to succeed to the holding. 

(4) No contract for the sub-lease of a holding or any portion thereof shall 
be entered into or made during the currency of a sub-lease of such holding or 
such poition thereof \ and every such contract shall be voidable in the manner 
and to the extent provided by the two next following sections. 

(5) Notwithstanding anything contained in the 2 Indian Registration Act, II 
1877, no officer empowered to register documents shall admit to registration 
any document which purports to transfer the right of an occupancy-tenant in 
his holding or in any portion thereof, unless the document recites that the 
transferee is a person who, if he survived the tenant) w ould inherit the right 
of occupancy, or is a person in favour of whom as a co-sharer the right of 
occupancy originally arose or who became by succession a co-sharer therein. 

47, (1) If an occupancy-tenant transfers anv portion of his right in any 
land in contravention of the provisions of the last foregoing section, any such 
person as would be entitled to inherit his right in the holding in the event of 
his death without nearer heirs, or the landlord from whom the tenant held the 
land, may, on application to a Revenue-officer, made within two years from 
the date on which in pursuance of the transfer the tenant parted with posses- 
sion of the land, be placed in possession, subject, so far as the Revenue- 
officer may, in accordance with rules 3 made by the Local Government, deter- 
mine, to his acceptance .of the liabilities of the transferring tenant for arrears 
of reut and for advances made by tbe landlord or other persons for the 
necessary expenses of cultivation, 

/ ( 2 ) As among several persons so entitled and being desirous of being 

placed in possession, the right to be so placed shall accrue in the order in 
which such persons would have inherited the right of the tenant in the subject 
of the transfer if the tenant had died. Failing any such persons, the right 
shall accrue to the landlord. 

4 : 8 - When any such application as aforesaid is made, the Revenue-officer 
shall issue a notice to all persons who seem to him prmd facie to have a right 
equal or prior to that of the applicant, and shall also cause local proclamation 
to issue in the village in or from which the holding was cultivated, inviting 
all persons claiming to be heirs of tbe tenant who made the transfer to appear 
before him on a date to be fixed j and shall, after hearing such of the persons 
to whom notice was issued as may appear, and any other persons who may 


1 General Acts, Vol. III. ~ , , , , r . - 7r 

2 See now the Indian Registration Act, 190S (XVI of 1908), General Acts, 1 ol. I. 

2 For rules under s. 47 in conjunction with ss. 36 and 71, Central Provinces Local Rules 
and Orders. 
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apply to be beard in the matter, decide "whom from among such of them as 
desire to be placed in possession is first entitled to be so placed t 

Provided that in tbe case of a sub-lease, if tbe tenant who made the sub- 
lease appears and pays within such period as tbe Revenue-officer may deter- 
mine the amount of tbe consideration, if an} r has passed, for which tbe sub- 
lease was made and tbe cost of tbe applicant if be would otherwise have been 
successful, tbe Revenue-officer may replace tbe tenant himself in possession 
of the land, if be is satisfied that tbe tenant mnd£ tbe sub-lease in ignorance 
of tbe law and is able and willing to cultivate tbe holding. 


49. Tbe x’ent of tbe bolding of every oecupanc}’-tenant shall be fixed by 
.the Settlement-officer at each settlement of the area in which tbe bolding 
is comprised. 


Pent of occu- 
pancy -tenant 
to be fixed at 
settlement. 


50. (7) In tbe districts of Chanda, Nimar and Sambalpur, the rent fixed 
under section 49 shall not be altered during tbe currency of any settlement 
except under section 13, section 14, section 15 or section 17. 

[2) The rent payable in respect of bis bolding by a tenant in any of 
those districts at the commencement of this Act shall be deemed to have been 
fixed at the current settlement of the area in which that holding is 
comprised. 

(3) Subject to tbe provisions of sections 1 3, 14, 15 and 17, tbe rent 
payable by any such tenant in respect of a bolding acquired by him after tbe 
commencement of this Act shall, pending the recurrence of the settlement of 
the area in which that bolding is comprised, he tbe rent fixed by agreement 
between him and bis landlord at tbe time be acquired that bolding, or, in tbe 
absence of any such agreement, or on tbe expiration of the term for which 
any such agreement has been made, a rent fixed by a Revenue-officer on the 
application of either party at the following rate, that is to say : — 


Fixation of 
rents during 
currency of 
settlement in 
Cbdnda, 
Nimar and 
Sambalpur. 


(«) in the districts of Chanda and Nimar, the rate which the local 
Government has prescribed for occupancy-tenants and caused to 
be entered in the record-of-rights at t lie-current settlement ; 

(S) in the district of Sambalpur, the average rate at which at the 
current settlement the rents of other lands in tbe same village 
of similar quality and possessing similar advantages were fixed. 


51. Tbe rate of rent payable in money by an occupancy-tenant in any Enhance meut 
other district may, during tbe currency of a settlement on the application of mentfn other 
tbe landlord to a Revenue-officer, be enhanced, subject to any rules 1 made districts, 
under this Act for tbe local area in which tbe bolding is situate and .for tbe 
time being in force : 


1 For rules under s. 51, see Cential Provinces Gazette, 1899, Supplement, 
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Ground 1 : for 
ejectment. 


Tenant 
changing 
land in 
accordance 
with village 
custom. 


Tenant 
changing Ini; 
in other ease; 


Definition o£ 
« village-ser- 
vice- tenants,” 


Devolution 
and transfer 


Provided that — 

(ft) an application under this section shall not be entertained when, 
within the ten years immediately preceding the apportion, the 
rent of fclfe holding has been fixed at any settlement or under 
any of the other provisions of this Act, except those of sections 
18, 14 or 15, or a suit or application to enhance it has been 
dismissed on the merits ; and 

(£) no order shall be made on any such application which is inconsistent 
with any contract made after the current settlementa nd still in force, such 
contract being consistent with this Act. 

52. ^Notwithstanding any contract to the contrary or any provision of a 
record-of-rights, an occupancy-tenant shall nut be ejected from his holding by 
his landlord as such except — 

(a) as hereinafter provided for arrears of rent; or 

(Ij) in execution of a decree of a Civil Court passed on the ground of his 
having diverted the land to non-agricultural purposes or being 
chargeable with some other act ox omission which, by custom not 
inconsistent with this Act or with any other enactment for the 
time being in force, renders him liable to be ejected. 

53. A tenant having a right of occupancy in land situate in a village in 
which the holdings of tenants are by custom liable to periodical redistribution 
and exchanging that land in accordance with the custom for other land situate 
ju the same village) shall be deemed to have a right of occupancy in the land 
so taken in exchauge. 

54. If a tenant having a right of occupancy in auy land ceases to hold 
F.that laud, and thereupon commences to hold other land of the same landlorl, 

under circumstaucos from which it may be inferred that the tenant has 
Accepted that other land in lieu of, and on the same conditions as, the land 
which he has ceased to hold, he shall, in the absence of a written agreement to 
the contrary, be deemed to have a right of occupancy in the land which he so 
commences to hold. 


CHAPTER Y. 

Of Villa ge-sfrvioe-tbn ants. 

55. A tenant of a holding who is recorded in the papers of the current 
settlement of the area in which the holdiug is comprised as holding his land 
rent-free or on favourable terms on condition of rendering village service is a 

village-service-tenant. . 

56. (/) When a village-service-tenant dies, resigns or is lawf ally dismissed 

his right in his village-servioe-holiing shall pass to his successor in office : 
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' Provided that the Local Government may, by general or special order, "fee-tenant's 

direct that, where/ on the resignation, dismissal or death o£ a village- watch- right. 

man or patwarf, his successor in office is not his heir, the village-service-tenure 

shall cease, in which case the holding shall be retained in occupancy-tenant- 

right by the late village-service-tenant or shall devolve in occupancy-.tenant- 
rjght on his heir, as the case may be, at a rent which for the remaiiidei of 
the term of the current settlement shall be that determined at such settle- 
ment as the rental value of the holding. 

(5) A transaction by which a village-service-tenant attempts to effect a 
transfer of his interest in his village-service-holding by sale, gift, mortgage, 
sub-lease or otherwise except by a sub-lease for a period not exceeding one * 
year shall be void, and the village-sefvice-tenant shall be liable to be ejected 
for such attempt. 

(3) The right of a -village-serviee-tenant shall not be sold in execution 
of a decree. 


57. If a village-service-tenant is unable to render the service which he Obligation of 

. is bound to render, he shall provide a competent person to render it for him. vice-tenant to- 

provide 

- _ substitute. 

58. (7) A village-serviee-tenant shall not be ejected from bis holding Grounds on • 

except in execution of an order for ejectment passed by a Revenue-officer on ^ge-sen-ice- 
one of the following grounds, namely : — tenant may 

(а) that the tenant has attempted to effect a transfer of his holding in 

contravention of section 56, sub-section ( 2 ) ; 

(б) that the tenant has ceased to render the service which be is bound 

to render, or has failed to render it properly, or, being unable 
to render it himself, has failed to provide a competent person to 
render it as required by section 57 ; 

(c) that the tenant has diverted his land to lion-agricultural purposes 
or is chargeable with some other act or omission which, by local 
custom or the provisions of the village wajib-ul-arz, renders him 
liable to be dismissed from office ; 


(d) that the tenaut has resigned, or been dismissed from, bis office. 

p) '^ 7 hen a village-service-tenant is ejected from bis bolding under this 
section, or when he dies or resigns or is dismissed from his office, a Revenue- 
officer may, subject to any order issued under the proviso to section 56, sub- 
section (I), place his successor in office in possession of the holding ; and 
when a village-serviee-tenant is ejected from, or loses possession of, his hold- 
ing otherwise than in accordance with this section, a Revenue-officer may 
reinstate him in the possession of his holding and eject any transferee or 
lespasser who may be in wrongful possession thereof. 
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of compensation (if any), determined as due to the tenant under section 32. 

If such amount is not so deposited, the order for ejectment; shall become void. 

67 An ordinary tenant shall, subject to the provisions of sections 13, 14*, Rent of or- 

, „ .. , dinary tenant 

15, 16, 63, 66 and 78, pay such rent as may, from time to time, be faxed by regulated by 

agreement between him and his landlord. agreement. 

68. When the rent of a tenant has been fixed by a Settlement-officer Fresh pro- 

, , , . , , ceediugs not 

under section 63, or where a tenant has agreed to pay an enhanced rent t0 p e t^en 

for his holding under- section 65, or when a tenant is holding at a rent fixed ^^ ven 

as fair and equitable under section 66 or section 78, or when a rent has been 
agreed upon by contract or consent between the landlord and his tenant ‘in 
respect of any holding, or when an order under section 66 to eject a tenant 
from his holding has become void from failure of the landlord to deposit the 
amount of compensation (if any), determined as due to the tenant under sec- 
tion 32, no notice of enhancement under section 64 shall be served on such 
tenant in respect of such holding, nor shall any further enhancement, by con- 
tract or consent or otherwise, in respect of such holding be permissible, for a 
period of seven years from the date on which the settlement made by the 
Settlement-officer took effect, or from the date of such fixation-, agreement, 
contract or consent, or from the date of such order for ejectment becoming 
void, as the case may be : 

Provided that, where a tenant is holding land under special contract 
with his landlord at a favourable rent for a term of years in consideration of 
temporary deterioration, or of the labour or expense involved in the recla- 
mation by such tenant, of the land from waste, nothing in this section shall ' 

f s 

be construed to pi event a fair rent being fixed or agreed upon after the expi- 
ration of the term of such contract. 

69. Notwithstanding any contract to the contrary or any provision of a Grounds on 
record- of-iights, an ordinary tenant shall not be ejected from his holding by Sn’a^ten- 1 " 
his landlord as such except — 

(a) as provided in the case of an occupancy-ten ant by section 52 • 

( b ) in accordance with the provisions of section 66 ; 

1 c ) in execution of a decree for ejectment passed on the ground that his 

holding consists entirely of sir-land. . 

70. (7) When an ordinary tenant dies, his right in his holding shall Devolution 
devolve as if it were land : 

' . Provided that a collateral relative of the tenant shall not be entitled to 
inherit his right unless at the death of the tenant he was a co-sharer in the 
holding. 

(2) Save in pursuance of a document duly registered before the commence- Exempt: 
ment of this Act, no decree ov order shall be passed for the sale of the 1 


ant may be 
ejected. 


of ordinary 
tenancy. 


ion 

„ of ordinary 
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1901 •• Act VI. 1 Labour and Emigration (Assam). 

ib) “ Assistant Inspector" means an Assistant Inspector o£ Labourers 
appointed under this Act : 

\ ■» .. * * * . ' * 

2 [ ( cc ) « Board" means the Assam Labour Board constituted under 
Chapter VI-A :] 

(d) '< dependant" includes any woman (not being a labourer), any 

child, and any aged or incapacitated relative or friend accom- 
panying' any labourer with the consent of a' " ~ " 

local agent or garden- sard ar, or accompanying any emigrant 
with the consent of an agent : 

(e) '‘emigrate" denotes the departure of any native of India (not 

being a native of a labour-district) of tlie age of sixteen years 
or .upwards from any part of tbe territories in which this Act 
may for the time being be in force, for the purpose of labour- 
ing for hire in a labour-district otherwise .than as a domestic 

O 

servant : 

4 [ Explanation . — If any such native of India having proceeded from 
a Native State into such territories, departs therefrom for tbe 
purpose aforesaid, he shall be deemed to emigrate within the 
' meaning of this definition.] 

(/) “ employer 33 means the chief person for the time being in charge of 
any estate upon which labourers or more than fifty other persons 
are employed : 

■(g) “ estate " means the land upon which any labourers or more than 
fifty other persons have been engaged to labour : 

(h) “ garden-sardar " means a person employed on an estate and deputed 
by bis employer to engage labourers : 

, (i) "Inspector" means an Inspector of Labourers appointed under this 

Act : 

(j) “labour-contract" means a contract, penally enforceable under this 
Act, to labour for hire in a labour-district otherwise than as a 
domestic servant : ® 


1 Clause (c) was repealed by s. 7 (1) and Sch. of tbe Assam Labour and Emigration 
•(Amendment) Act, 1915 (VIII of 1915), infra, p. 820. 

2 Clause (cc) was inserted by s. 2 (a) of ibid. 

s The words “ contractor, sub-contractor, recruiter ” in clause (d) were repealed bv s, 7 
(1) and Sch. of ibid. ' J 

4 The Explanation to clause (e) was inserted by s. 2 (b) of ibid. 
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OF LABOUR-CONTRACT BETWEEN' LABOUR- 
ER, AND EMPLOYER. 

THE SECOND SCHEDULE. — Enactments repealed. 


ACT No. VI op J 901.1 

[TI-IE ASSAM LABOUR AND EMIGRATION ACT, 1901.] 

i [9th March, 1901.] 

Ad Act to consolidate and amend the law relating to Emigra- 
tion to the Labour-districts of Assam. 

Whereas it is expedient to consolidate and amend the law relating to 
emigration to the labour-districts of Assam; It is hereby enacted as 
follows : — 

CHAPTER I. 


Preliminary, 


Short title, 
■extent and 
commence- 
ment. 


1. (1) This Act may be called the Assam Labour and Emigration Act, 
-1901. 

(2) It extends — 

(tf) to the Province of Bengal (including the Santhal Parganas), 
the North-Western Provinces, Oudh and Assam, the Central 
Provinces and the District of. Ganjam in the Province of Madras; 
and 


Definitions. 


(b) to such other parts of British India as the Local Government may, 
with the previous sanction of the Governor General in Council, 
by notification in the local official Gazette, direct. 

(5) It shall come into force — 

(i) in the territories mentioned in clause (a) of sub-section (2), at 


once ; and, 

(ii) in any territories to which it may be extended by a notification 
under clause ( b ) of the said sub-section, ou such day as may be 
specified in that behalf iu the notification. 

2. (!) In this Act, unless there is anything repugnant in the subject 


or context, — 

(u) <e agent w means a garden-sardar or other person engaging or 
assisting any native of India to emigrate under Chapter V : 

i This Act is an amalgamation of the provisions of two Bills separately introduced in 
Council, see the Report of the Select Committee referred to he.ow. These Bills were the 
” Assam Labour and Emigration Bill " and the “Assam Eui.gmntsilealthBdl.” State meats 
of Objects and Reasons, Gazette of India, 1899, Pt. V, pp .165 and l7o, respectnrdj for 
Report of the Select Committee on both Bills which led to their amalgamation, see Gazette of 
India, 1901, Pt. V, p. 27 s for Proceedings in Council, see ibid , 1899, Pt. \ I, PP- 225 and 231, 
relating to both Bills : and for Proceedings in Council after their amalgamation, see ibid, 1 901, 
Pt. VI, pp. 16 and 32. 
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lb) “Assistant Inspector” means an Assistant Inspector of Labourers 
appointed under this Act : 

l * , * * * * • * 

2 [ ip c ) “Board” means the Assam Labour Board constituted under 
Chapter VI- A :] 

(d) ff dependant” includes any woman (not being a labourer), any 

child and any aged or incapacitated relative or friend accom- 
panying any labourer with the consent of a ° 
local agent or garden- sardar, or accompanying any emigrant 
with the consent of an agent : 

(e) “emigrate” denotes the departure of any native of India (not 

being a native of a labour-district) of the age of sixteen years 
or upwards from any pavt of the territories in which this Act 
may for the time being be in force, for the purpose of labour- 
ing for hire in a labour-district otherwise than as a domestic 
servant : 

4 [Explanation. — If any such native of India having proceeded from 
a Native State into such territories, departs therefrom for the 
purpose aforesaid, he shall be deemed to emigrate within the 
meaning of this definition.] 

(f) “employer” means the chief person for the time being in charge of 

any estate upon which labourers or more than fifty other persons 
are employed : 

(g) “ estate ” means the land upon which any labourers or more than 

fifty other persons have been engaged bo labour : 

•(/*) “ garden-sardar ” means a person employed on an estate and deputed 
by his employer to engage labourers : 

, (i) “ Inspector ” means an Inspector of Labourers appointed under this 

Act : 

(j) “labour-contract” means a contract, penally enforceable under this 
Act, to labour for hire in a labour-district otherwise than as a 
domestic servant : e 


1 Clause (d) was repealed by s. 7 ( 1 ) and Sch. 
(Amendment) Act, 1915 (VIII of 1915), infra, p. 320. 

2 Clause (ce) was inserted by s. 2 (a) of ibid. 


of the Assam Labour and Emigration 


sub-contractor, recruiter ” in clause (d) were repealed by s. 7 


The words "contractor, 

(1) and Sch. of i lid. 

4 The Explanation to clause (e) was inserted by 8. 2(b) of ibid. 
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[1901 : Act VI. 

BETWEEN LIBOUIt- 


ACT No. VI op J 901.1 

[THE ASSAM LABOUR AND EMIGRATION ACT, 1901.J 

[9th March , mi.] 

An Act to consolidate and amend the law relating to Emiora- 
tion to the Labour-districts of Assam. 

Whereas it is expedient to consolidate and amend the law relating to 
emigration to the labour-districts of Assam ; !t is hereby enacted as 
follows : — . 

CHAPTER I. 


Preliminary. 


'Short title, 
extent and 
commence- 
ment. 


I. (I) This Act may be called the Assam Labour and Emigration Act, 
-1901. 

{2) It extends — 

(a) to the Province of Bengal (including the Santhal Parganas), 
the North-Western Provinces, Oudh and Assam, the Central 
Provinces and the District of, Gan jam in the Province of Madras; 
and 


Definitions. 



{b) to such other parts of British India as the Local Government may, 
with the previous sanction of the Governor General in Council, 
by notification in the local official Gazette, direct. 

(3) It shall come into force — 

(i) in the territories mentioned in clause (a) of sub-section ( 2 ), at 


once ; and, 

(ii) in any territories to which it may be extended by a notification 
under clause {b) of the said sub-section, on such day as may be 
specified in that behalf iu the notification. 

2. (1) In this Act, unless there is anything repugnant in the subject 


or context, — 

(a) e< agent” means a garden-sardav or other person 

assisting any native of India to emigrate under Chapter V : 


engaging 


or 


1 This Act is an amalgamation of the provisions of two Bills separately introduced m 
louncil, see the Report of the Select Committee referred to below These Bills were the 
■ Assam Labour and Emigration Bill ” and the ‘'Assam Emigrants . Health Bd!. 
f Objects and Reasons, see Gazette of India, 1899, Pt. V, pp. ldo an o» P cuvette of 
teport of the Select Committee on both Bills which led to 1 their amalgamaL. an, seeGi azette of 
udia 1901. Pt Y n. 27- for Proceedings in Council, see ibid, 1899, Pt. YI, pp. 225 ana 2 , 
elating to both Bills 5 : nnd for Proceedings in Council after their amalgamation, see ihd, 19 , 

>t. VI, pp. 16 and 32. 
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(b) " Assistant Inspector" means an Assistant Inspector of Labourers 
appointed under this Act : 

4» a* Ak » 7r 

1 % * •>* '• 

l 

s[ ^ cc ) “ Board 1 2 3 * means the Assam Labour Board constituted under 
Chapter VI- A :] 

(d) " dependaut " includes any woman (not being a labourer), any 

child and any aged or incapacitated relative or friend accom- 
panying any labourer with the consent of a ° T ” 
local agent or garden- sardar, or accompanying any emigrant 
with the consent of an agent : 

(e) " emigrate ” denotes the departure of any native of India (not 

being a native of a labour-district) of the age of sixteen years 
or .upwards from any part of the territories in which this Act 
may for the time being be in force, for the purpose of labour- 
ing for hire in a labour-district otherwise than as a domestic 
servant : 

4 [ Explanation . — If any such native of India having proceeded from 
a Native State into such territories, departs therefrom for the 
purpose aforesaid, he shall be deemed to emigrate within the 
meaning of this definition.] 

(/) "employer" means the chief |)erspn for the time being in charge of 
any estate upon which labourers or more than fifty other persons 
are employed : 

(g) "estate" means the land upon which aoy labourers or more than 
fifty other persons have been engaged to labour : 

•(h) " garden-sardar " means a person employed on an estate and deputed 
by bis employer to engage labourers : 

, (i) " Inspector " means an Inspector of Labourers appointed under this 

Act : 

(j) "labour-contract" means a contract, penally enforceable under this 
Act, to labour for hire in a labour-district otherwise than as a 
domestic servant : ® 


1 Clause (e) was repealed by s. 7 (1) and Sell, of the Assam Labour and Emigration 
(Amendment) Act, 1915 (VIII of 1916), infra , p. 320. 

2 Clause (cc) was Inserted by s. 2 (a) of ibid. 

1 The words “ contractor, sub-contractor, recruiter ” in clause (d) were repealed by s. 7 
{1) and Scb. of Hid. J 

* The Explanation to clause (e) was inserted by s, 2 ,($) of Hid. 
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OF L\BOUH-CONTR.tor BETWEEN LlBOUIt- 

er and Employer. 

1HE SECOND SCHEDULE.— Enactments repealed. 


ACT No. VI of J 901.1 

[THE ASSAM LABOUR AND EMIGRATION ACT, 1901.J 

i [9th March, 1901.] 

An Act to consolidate and amend the law relating to Emigra- 
tion to the Labour-districts of Assam. 

M UERLAs it is expedient to consolidate and amend the law relating to 
emigration to the labour-districts of Assam ; It is hereby enacted as 
follows : — 

CHAPTER I. 


Short title, 
extent and 
commence- 
ment. 


Definitions. 




PRELIMINARY, 


I. (I) This Act may be called the Assam Labour and Emigratbn Act, 
-I90I. 

(2) It extends — 

{a) to the Province of Bengal (including the Santhal Parganas), 
the North-Western Provinces, Oudh and Assam, the Central 
Provinces and the District of Ganjam in the Province of Madras; 
and 


(&) to such other parts of British India as the Local Government may, 
with the previous sanction of the Governor General in Council, 
by notification in the local official Gazette, direct. 

(5) It shall come into force — 

(i) in the territories mentioned in clause (a) of sub-section (2), at 


once; and, 

(ii) in any territories to which it may be extended by a notification 
under clause (h) of the said sub-seotlon , on such day as may be 


specified in that behalf: ia the notification. 

2. (/) In this Act, unless tliere is anything repugnant in the subject 
or context, — 

(a) “agent" means a gardeu-sardar or other person engaging or 
assisting any native of India to emigrate under Chapter V : 


1 This Act is an amalgamation of the provisions of two Bills separately introduced in 
Council, see the Report of the Select Committee referred to below. These Bills were the 
- Assam Labour and Emigration Bill " and the « Assam Emigrants Health Bill.” For Statements 
/oljTcts and Bensons, Je Gazette of India, 1899, Pt. V, pp. 165 and 175, respective y : for 
teport of the Select Committee on both Bills which led t£, ,^ew amalgamation, J In f 1 31 
'nclla, 1901, Pt. V, p. 27 : for Proceedings in Council, see ibid, 1899, Pt. PP * % ad ’ 
•elating to both Bills : and for Proceedings in Council after their amalgamation, see ibid, 1 VO , 
J t. VI, pp. IS ana 32. 
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(b) “ Assistant Inspector ” moans nn Assistant Inspector of Labouvcis 
appointed under this Act : 

{ * . * -K- “ . * ’ * 

s[ ( C c) “ Board" means the Assam Labour Board constituted under 
Chapter VI- A :] 

(<?) “dependant” includes any woman (not being' a labourer), any 
child and any aged or incapacitated relative or friend accom- 
panying any labourer with the consent of a 1 * 3 4 *• ~ ~ 

local agent or garden- sardar, or accompanying any emigrant 
with the consent of an agent : 

(e) “ emigrate ” denotes the departure of any native of India (not 
being a native of a labour-district) of the age of sixteen years 
or upwards from any part of the territories in which this Act 
may for the lime being be in force, for the purpose of labour- 
ing for hire in a labour-district otherwise than as a domestic 
servant : 

4 [Explanation. — If any such native of India having proceeded from 
a Native State into such territories, deparls therefrom for the 
purpose aforesaid, he shall be deemed to emigrate within the 
meaning of this definition.] 

(/) “employer” means the chief person for the time being in charge of 
any estate upon which labourers or more than fifty other persons 
are employed : 

■(g) “ estate ” means the land upon which any labourers or more than 
fifty other persons have been engaged to labour : 

•(/*) " garden -sardar ” means a person employed on an estate and deputed 
by his employer to engage labourers : 

>rf 

, (i) “Inspector” means an Inspector of Labourers appointed under this 

Act : 

(j) “labour-contract” means a contract, penally enforceable under this 
Act, to labour for hire in a labour-district" otherwise than as a 
domestic servant : ® 


1 Clause (c) was repealed by s. 7 (1) and Set. 
■(Amendment) Act, 1915 (VIII of 1915), infra, p. 820. 

5 Clause (cc) was inserted by s. 2 (a) of ibid. 

* The words “ contractor, sub-contractor, recruiter ” 

{. 1 ) and Scb. of Hid. 

4 The Explanation to clause (e) was inserted by s. 2 (6) of ibid 


of the Assam Labour and Emigration 


in clause ( d ) were repealed by s. 7 
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(i) " labour-district" means any of the districts of Lakhimpur, SibsW 

p?°“ g Darning, Kamrup, Goalpara, Cachar ami Sylhet infte 
Province of Assam : _ 

(!) "labourer" means any person bound by a labour-contract, and in- 

eludes any person registered as such under l * * * section 

G9 : 

(w) local agent means a local agent licensed under this Act • 

M "Magistrate" mea u S a District Magistrate, Sub-Jivisiona’l Magis- 
trate or other person appointed by the Local Government 1 to 
perform the functions of a Magistrate under this Act: 

-[(««.) “ native district/' in ease of a person who, having proceeded from 
a Native State into, territories in which this Act is in force, emi- 
grates therefrom, includes such Native State :] 
s ”* * * * . * 

(p) “recruiting district” means a district in which this Act is for the 
time being in force, other than a labour-district : 

(?) “ Registering-officer” means a Registering-officer appointed under 
this Act : 

(;•) “sign” and “signature” include, in the case of persons unable to . 

write, Auger-impressions : . 
s# * * 


* 




oca] Govern- 
P mo:. I may 
probibib 
recruitment, 
etc., for 
emigration 
to any labour- 
district or 
part thereof 
either 

absolutely or 
otherwise 
than under 
certain 
provisions of 
Act. 


(t) “ Superintendent ” means a Superintendent of Emigration appointed 
under this Act : 4 [and] 

4 [(«) fl Supervisor” means a Supervisor appointed under this Act.] 

(£) All words defined iu the E Indian Contract Act, 1872, and used in this IX of 1872- 
Act shall he deemed to have the meanings respectively assigned to'them by 
that Act. 

3. The Local Government may, with the previous sanction of the 
Governor General in Council, by notification 0 in the local official Gazette 
prohibit all persons from recruiting, engaging, inducing or assisting any 
native of ‘India, or any specified class of natives of India, to emigrate from 
the whole or any specified part of the Province to any labour-district, or any 
specified portion of any labour-district, either absolutely or otherwise than in 
accordance with such of the provisions of this Act as may be specified in the 
notification : 

Provided that a notification. under this section shall not take effect until 
the expiry of six months from the date of its p ublication in the Gazette 

r^ c ^f 8 amffignres ‘‘s^onT^or ” in clause (l) wens • repealed by s. 7 and Scb. of the 
Assam Labour and Emigration (Amendment) Act, 1915 (VIII of 1 ), vnf > P- 

2 Clause (nn) was iDse.ted by s. 2 (c) ot ibicl. 

2 Clauses (o) and (s) were repealed by s._7 and Scb. ****** {yd 

* The word "and ” and clause (u) wire inserted by - 2 id) of ibid. 

® For °no t ifiicati <m°nnder s. 3, see C. P. Local Rules and Orders. 
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unless for any special reason the Local Government thinks it necessary to 
direct that the notification is to take effect at an earlier date. 

4. (1) The Local Government may appoint 1 2 so many persons as it thinks Appointmer 
necessary to be" Superintendents of Emigration, Registering-officers, 
Embarkation Agents, Debarkation Agents, Inspectors of Labourers, Assistant 
Inspectors of Labourers’ and Medical Inspectors, under this Act respectively, 
and, with respect to any such officer, may, subject -to the control of the 
Governor General in Council, declare the local area situate in the Province 
within which he shall exercise the powers aud perform the duties conferred 
> and imposed upon him by this Act or any rule thereunder. 

[2] Every person so appointed shall be deemed to be a public servant \ 

,60. within the meaning of the s Indian Penal Code. 


CHAPTER II. 

/ 

Labour-contracts generally. 

5. ( 1 ) Every labour-contract shall be in writing in 'the form set forth Essentials c 
in the first schedule, and shall be executed as hereinafter provided ineofecK 
duplicate on substantial paper. 

( 2 ) Every labour-contract shall specify — 

(a) the names of the labourer and his employer ; 

(b) the term for which the labourer is^to labour ; 

» 

(c) the monthly wages in money of the labourer and the price at 

which rice is to be supplied to him ; 

(cl) the labour-district in which, and, if the labourer so request, the - 
estate on which, the labourer is to labour. \ " 

(5) No labour-contract shall be made for a term exceeding four years or 
if the contract is entered into under the provisions of section 118, for a term 
exceeding one year, commencing from the date of its execution. 

(4) No labour-contract shall stipulate for a less rate of monthly wages 
thau — 

for the first year, five rupees in the case of a man and four rupees in 
the case of a woman : 

for the second and third years, five rupees eight annas in the case of a. 
man and four rupees eight annas in the case of a woman : and 

1 For appointment made under ss. 4 (1) and 64, see C. P. Local Rules and Orders. 

2 General Acts, Vol. I. 
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' J'oIqv.y and Immigration (Assam), C 1901 : Act VI. 

ior ihc fourUl year, six rupees in the case of a man and five rupees in 
tlic ease <>f a woman : 

. - r>rovu ^ ^ iat ^ 9 10 Payment of wages under a labour-contract at the. 
stipulated rates shall during the first m- months after the arrival of the 
labourer in the labour-district where he is first employed -be contingent on 
the completion of half the daily task regulated in accordance with the provi- 
sions of (his Act, unless n n Inspector has certified that the labourer is 
physically fit to perform the whole of such task : 

T lovided also that in all other cases the payment of wages at the 
stipulated rate shall he contingent, on the completion of such daily task : 

1 tovhh'd further that any labour-contract made before the first day of 
April, 190*3, may stipulate fora rate of monthly wages of not less than five 
rupees in the ease of a man and four rupees in the case of a woman for the 
second and third years of the term of such contract. 

6. No contract made otherwise than m accordance with the provisions of 
section 5 shall he enforceable under this Act as a labour-contract against the 
labourer entering into it. 


7« Unless in's labour-contract contains a specific obligation to that effect 
no labourer shall ho hound by it to undertake any work involving under- 
ground labour in mines. 

8. Unless his labour-contract specifics the particular estate on which he 
is to labour, a labourer shall be deemed to buve contracted to labour on any 
e $tatc in charge of the employer for whom he has contracted to labour, and 
situated in the labour-district specified in the contract : 

Provided that no labourer shall, without his consent, - be separated from 
his dependants (if any) , or from any other labourer, being his or her wife, 
husband, son or daughter. 

9. Notwithstanding anything to the contrary in the 1 Indian Contract Act, IX of 18 
1872, any person of the age oE sixteen years or upwards may enter into a 
labour-contract : 

Provided that no woman shall be capable of binding herself by a labour- 
contract if her hu sband or lawful guardian (if any) objects. 

10. {!) Where the Local Government, after such enquiry as it thinks 
sufficient, is of opinion that any labourer was recruited or conveyed to a 
labour-district, or compelled or induced to enter into a labour-contract, 
by any coercion, undue influence, fraud or misrepresentation, or that any 
such irregularity has occurred in connection with his recruitment or the ese- 


1 General Arts, Vol. II« 
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ion of liis contract as makes it just to rescind his contract, the Local 
ivernment may by order in writing direct the labour-contract of the 
lourer to be cancelled. 

(5) On receipt of an order made under sub-section (1), the Superintend 
it, Inspector or Magistrate shall cancel the labour-contract referred to in 
! order, and shall thereupon make endorsement that it has been so cancelled 
the labourer’s copy of the labour-contract, or, if that copy is not forth- 
ning, shall give to the labourer a certificate to the like effect. 

11, Where the labour-contract of a labourer is or has been cancelled Power to 

. , ,, cancel con- 

der section 10, the Local Government may, m its discretion and on tne ^raofe of 
plication of the labourer concerned, cancel the labour-contract of any ^^dto 
lourer, Being the wife, husband, father, mother, son or daughter of the labourer 
murer whose labour-contract is or has been cancelled, who may have enter- tract is 
into a labour-contract at the same place with the same employer or, in the cance bed* 
se of labour-contract cancelled in the labour-districts, may be employed on 
y estate belonging to the same owner or under charge of the same em- 
lyer. 

12. ( 1 ) Subieet to anv orders which the Local Government may make in Repatriation 
is behalf , the Supeiintendent, Inspector or Magistrate may detain and whose con : 
ad back to his native district any labourer, together with his dependants clncdkd. 

! any), whose labour-contract has been cancelled under section 10 or section 
, and may recover the whole or any part of the expenses incurred during 
sh detention or in so sending him back as follows, namely : — 
i(a) * * * * * 

(5) in the case of a labourer in a recruiting district, if the labourer has 
been recruited under Chapter -IV, from the employer by whom the 
certificate of the gardeu-sa velar concerned was granted or from the 
local agent of the employer ; and, 

(c) in the case of a labourer in a labou r-district, from the employer on 
whose estate the labourer is under contract to labour, 1 2 * * * 

* * * * * * 


*• 


( S ) 


13. (1) Where a labourer is sent back to his native district under section Escort for 
l, the Superintendent, Inspector or Magistrate may provide an escort or labourer! 6 ** 
.ake such other arrangements as he may think necessary for ensuring that 
le labourer is actually conveyed to his native district. 

1 Clause (a) of s. 12 was repealed by s. 7 and Sell, of the Assam Labour and Emigration 

Amendment) Act, 1915 (VIII of 1915), infra, p. 821. 

In clause (c) of s. 12 (I) the words from “ or if the labourer ” to the end of the clause 

ere repealed by s. 7 (1) and Sch. of the Assam Labour and Emigration (Amendment) Act, 1915 
v HI of 1915), infra, p. 321. 

Sub-sections (3) and (3) of srl2 were repealed by ibid, 
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( ri< r i'r'H • .*( trrfitrr. 

5G. (/} An empmy.-r may grant to .my garden-sirdar a certificate 
> r.'dhuir.ing him, is? *'«<'h L-.d my: iWiititi the limit.-: of n single recruiting 
didn't :v M.iv b» <p ,'ifiel hi thr crUUnt*', to enter into labour-contracts- 
v/j't! pr-orm *L v.iroij'r of l.nMining labourers upm any estate of which the 
employer is in and may caiu-^t yurh ivrt ideal.' at any time. 

V» hero any labourer brand in* a labour-contract is granted n certi- 
ficate nude: snb-s ration {!), his employment under the certificate shall be 
lie; me 1 to he employment undvr hi- labour-contract. 

5/. (/) i.very c-rtifieat- "ranted to a gardon-sanlar under section 5f>, 
sub-s -ration ij' 1 , oluvll Ira in such form and shrill c >nt:iin such particulars as- 
the Chief Cramnis-ioner of A-sam may prescribe in this behalf. 

(■■') Any employer granting a eertitieite ton garden-sardar under section 
Aft, sub-s 'ctiou ( /> , may, before the certificate, is accepted and signed as here- 
inafter provided, spe-ifr therein the name of the local agent (if any), to whom 
the garden-sardar is to report, himself for orders, the time within which he is 
to return to his employer, ami such other instructions for his guidance as he 
may thin Jr lit. 

58- Kvery certificate granted to a garden-sardar under section 50, sub- 
section {/), shall he accepted and signed by the garde u-sardar in the presence 
of the Inspector or of a Magistrate having jurisdiction over the place where 
the employer granting the certificate resides. 

59. The Inspector or Magistrate shall inquire into the facts staled in the 
certificate, and, upon being satisfied of f,he truth of tiio facts so stated, shall,, 
unless it appears to him that (lie person so accepting and signing t lie-certifi- 
cate is not employed on an estate of which the person granting the certificate 
is in charge or is, by character or from any other cause, unfitted to bo a 
o-arden-snrdar, countersign aud date the certificate. 

60. (/} On the application of the employer by whom any certificate so 
countersigned has been granted to a garden-sardar, the Inspector or Mngis- 
irate may, -without requiring the appearance of the garden-sardar or making 
the inquiry prescribed by section 55, countersign a fresh certificate to be- 
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granted by the employer to the garden-sard ar in renewal of any existing 
•certificate. 

{2) Every fresh certificate granted under sub-section ( 1 ) shall be forwarded 
by the Inspector or Magistrate countersigning it to the District Magis- 
trate of the district in which the garden-sardar to whom it is granted is 
employed ; and the garden-sardar shall, on receiving notice from such District 
.Magistrate as aforesaid, appear before him or any Magistrate specified in the 
notice and accept and sign the fresh certificate in his presence. 

61. No certificate granted to a garden-sardar under this Chapter shall come Certificate 
into force unless and until it has been accepted and signed by the garden- into 
■sardar and countersigned by the Inspector or Magistrate having jurisdiction ^ orce | J .^ (i ' 
over the place where the employer granting the certificate resides, and also by thereof, 
the District Magistrate of the district in which the garden-sardar is authorised 

by the certificate to enter into labour-contracts, aud no certificate so granted 
shall continue in force for a longer period than one year from the date of its 
countersignature by the said' Inspector or Magistrate. 

62. ( 1 ) Every garden-sardar shall provide sufficient and proper accommo- Accommoda* 

dation in a suitable place for such labourers, or persons intending to become p^j^edby 

labourers, as may be collected by him pending their removal to a labour- garden- 

sitrcuir* 

district. 

{2) The District or Sub -divisional Magistr ate shall visit and inspect the 
accommodation so provided ; and every garden-sardar or other person in 
charge of a place in which accommodation is so provided shall afford to such 
Magistrate every facility for visiting and inspecting it. 

(3) The District or Sub-divisional Magistrate may delegate the duty 
imposed on him by sub-section ( 2 ) to a Subordinate Magistrate or to an 
officer of police above the rank of sub-inspector. 

(4) In every such place as aforesaid the garden-sardar providing the 
accommodation shall make such sanitary arrangements as the Local Govern- 
ment may prescribe. 

63. { 1 ) Where a garden-sardar commits a breach of any of the provisions Cancellation! 
of this Act or the rules thereunder, the Inspector or Magistrate who counter- ceibafiT^ 
signed his certificate, or the District Magistrate who countersigned the cases - 
'Certificate under section 61, or the Superintendent within whose jurisdiction 
the garden-sardar is employed, may cancel the certificate. 

(2) Whenever one of the officers aforesaid cancels' a certificate, he shall 
give notice of the fact to the other officers -mentioned in sub-section (1) and 
to the 'employer of the garden-sardar ; and, whenever such a certificate is 
cancelled by the employer, notice of the fact shall be given by him to the 
officers aforesaid. 
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.I""’ W hen the certificate of n garclon-sardnr is cm celled under this 
m ‘- v 4>r oll »"r P'rscns of whom he is in charge may he hr- 

, U ' ht ' 5r «»*>« raw of nny per, on appointed by the 

emp.oycr hu* that purple and approved by the Superintendent. 

Local Ag>'rtt$. 

tGdJ (!) 7l,<> Loe.il Government may authorize any Superintendent, to 
prafit Invi.jav to Pliable persons- l, be local ag.-uL, for Mm purpose of 
icpre-nmting omph.yc.rs within a ‘ji-cificl area and for a specified period, in all 
matters e«nmuged with the sup.-rvision of garden-sard nrs under this Act. 

{-, Any employer., <w, on h-dsulf of an employer, any association or firm 
{ huy authorized by »r<-nor.tl or .special order of (he Governor General in 
Council f.>r tin* pnrp'»~>. t ,f this el;uw.>, may apply for a license as aforesaid, fco 
be granted to u specifi'd per Mm. 

Pi livery such application shall be made to l lie Board, and the Board 
hiiali Forward it with its r> commendation tn the Superintendent, who may 
fiu-reap m, if he thinks fir, grant a lieorvw to such person.] 

r (d; A local agent shall furnish such itMonna’.ion and make such returns 
ac (he Local Government may, by rule, prescribe, 

G5, f.V‘M\hnp aye;:/.] Ikp-nha btt Ad Till of 10 /d, Sch,. 

GG. Where any gnrdou-Mirdar to whom a certificate has been granted 
under this Chapter by an employer commits any offence punisliable under 
tin’s Act, any local agent of (lie employer may prosecute the garde n-sardar 
for tint offence. 

67, (/} The District Magistrate of any district within which a local agent 
nets as such may, by order in writing, cancel the license of the local agent if 
"[his employer or the association or firm which has applied in respect of such 
local agent under section u-J, sub-section (?)], so requires, 4 [or if the District 
Magistrate is satistiet that the conduct of the Local Agent has been such as 
to render him unsuitable to hold « license.] 

fP) A local agent may within three months next after the date of any 
order of a District Magistrate cancelling his license under sub-section (1)- 
appeal against the order to the Local Government, and the decision, of the- 
Local Government thereon shall ho final. 


1 These? suh-M’oUona were substituted for tuth-M-cUon (1) of s - Gl by s. 3 of tho Assam Labour 
nut EmlsTniioj) (Amendment.) Act, W16 (V III ot 191GJ, <«fra, p. 320. For appointments of 
Superintendents, w C. 1?. LoeiU Hulesn-'d. Orders. 

3 Subjection (2) of b. 0 J was renumbered (-J) by s. 3 of Act VIII of 1915, infra, p. 220. 

* Those words in s. 67 (I) wore substituted for the words "tho employer” by s. 4 of 

W < These word, were substituted for tho Words from “or if ” to tho eud of tho sub-section by 
, -i of fir’d. 
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Procedure to he followed by Garden-sard ars, 

■ 68. Every garden-sardar whi> • desires to engage any person as a labourer Garden* 
shall appear with the, person together with any others about to proceed to a jj^onm-fo 
labour-district as his dependants, before the Registering-officer . having W^beforo 
jurisdiction within the local area specified, in the certificate of the garden- officer for ° 
sardar or before such other Registering-officer as the Local Government itfay le S Istra(l0n - 
appoint for that local area. . 

69. (1) The Registering-officer shall thereupon inspect the certificate of Examination 

the garden -sardar, and, if he finds that the certificate is in.fotce, sh all V/pcr- 1 ' 

examine, with reference to 'the intended laboar-CQotract.i the person brought sons engaged 

... . ■' . by garden- 

before him under section GS whom it is desired to engage as a labourer, aud sardar. 

explain the intended labour-contract to him. 

(,9) Where it appears that the person so brought before the Registering- 
officer is competent to enter into the intended labour-contract and understands 
the nature of the same as regards the Reality, -period and nature of the 
service, and the rate of wages and the price at which rice is to be supplied 
to him, that the terms thereof are in accordance with law, that he has not 
been induced to agree to enter thereinto by any coercion, undue influence, 
fraud, misrepresentation or mistake, and that he is willing to fulfil the same, 
the Registering- 0 fficor shall register, in a book to be kept for tlie purpose, 
such particulars regarding him and his dependants (if any), as the Local 
Government may, by rule, prescribe ; and the labourer and his dependants 
(if any), shall thereupon be deemed to be registered under this Act. 

70. (7) Where it appears to the Registering-officer that any person Medical 
brought before him under section 6S is not in a fit state of health to under- 6xam ination. 
take the journey to the labour-district to which he intends to proceed, or, in 

the case of a labourer, that he is incapacitated, by reason of any obvious 
bodily defect or infirmity, for labour in the labour-districts, tbe Registering- 
officer may, before registering him under section 69, sub-section (2), if 
himself a medical man, medically examine him, or, if not himself a medical 
man, send him to a medical man for medical examination. 


(2) If upon medical examination any person so brought before a Regis- 
tering-officer is declared unfit to undertake the journey to the labour-district 
or, in the case of a labourei’, incapacitated, by reason of any obvious bodily- 
defect or infirmity, for labour in tbe labour-districts, the Registering-officer 
may refuse to register him. 


71. For every person brought before a Registering-officer under section 68 Pee to be pawl 
for the. purpose of being registered as a labourer, the garden-sa.rdar who laboured 
appears with him shall pay to the Registering-officer such fee, not exceeding produced for - 
one rupee, as the Local Government may direct. • ^ a ^ 10 
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, 0 ,?' (b W h«e a p e rso U has b e?n registered uuder section 69, subnotion 

S) ' 16 shal > "’ lthm filteen da l’ s the date on which he was so registered 
execute a labour-contract with the employer with whom he intends to 
contract. 


(£l The lab onr-cou tract shall be signed in the presence of the Register- 
ing-officer by the person so registered and, on behalf of the employer, by the 
gardeo-sardar who appears with him before the Registering-officer. The 
Registering-officer shall satisfy himself that the labour-contract is in accord- 
ance with any instructions specified in the certificate of the o ar d e n-sardar 
and, if lie so satisfied, shall, before the labourer signs the labour-contract, 
personally explain it to him and. after it has been executed as aforesaid, attest 
it, and certify at the foot thereof that lie has personally explained it to the 
labourer. 


(5) An abstract of every labour-contract executed under this section shall 
be eutered in a register to be kept for the purpose by the Registering-officer, 
and a copy thereof shall then be given to the labourer and a copy to the 
garden-sardar or local agent. 

[4] Where any garden-sardar, without reasonable cause, refuses or neg- 
lects to execute a labour-contract with a labourer as required by sub-seetipn 
(2), within fifteen days after the date on which the labourer was registered 
under section 69, sub-section [2), the Registering-officer may order the 
garden-sardar 'to pav to the labourer such reasonable compensation, not 
exceeding twenty rupees, as the Registering-officer may think fit. - 

73. Where the employer of a garden-sardar has, in the instructions 
specified in the certificate of the garden-sardar, directed that every labourer 
engaged by him shall before registration be examined by a competent medical 
man and certified by him to be in a fit state of health to undertake the 
journey to the labour-district to which he intends to proceed, and physically 
and constitutionally fit for labour in the labour-districts, no Registering- 
officer shall register a; a labourer any person appearing before him with the 
o-arden-sardar until such medical certificate as aforesaid has been produced 

£3 

and shown to him. 

74. Where the employer of a garden-sardar has,- in the instructions 
specified in the certificate of the garden-sardar, directed that the examination 
referred to in section 73 shall be made by a medical officer in the service of 
the Government, such officer as aforesaid making the. examination shall be 
entitled to receive from the local agent or garden-sardar such fee, for each 
labourer so examined, as may be agreed upon, and, if no agreement has been 
entered into, such fee as the Local Government, by general, or special order, 

may direct. 
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75. Unless and until a person whom it is desired to engage as n labourer 
under this Chapter "lias executed a labour-contract under section 72, no 
garden-sardar shall remove or attempt to remove him to a labour- district 
•or induce or attempt to induce him to go to a libour-di strict, ut to leave the 
local area, or aid or attempt to aid him in proceeding to a labour-district. 

76. (7) A garden-sardar shall either himself accompany labourers 
engaged by him throughout their journey from the place in which the labour- 
contract was entered into, to the labour-district wherein they have contracted 
to labour, or shall send with them some competent person appointed by him 
with the approval o£ the local agent of his employer, -or, if his employer has 
no local agent, with the approval o£ the officer by whom the labourers were 
registered. 

(2) When the number o£ labourers (exclusive of dependants) proceeding 
on their journey to a labour-district is more than twenty, for every twenty 
labourers so in excess, or for auy number of labourers less than twenty so in 
excess, one additional garden-sardar or person so appointed by him shall 
accompany the labourers so proceeding. 

77. A garden-sardar may, subject to the instructions specified in his 
certificate, engage any number of persons as labourer? ; and, subject to the 
provision of sectiori 76, any number of labourers may be despatched at the 
same time to the labour-districts. 

78. A garden-sardar may', with the previous consent in writing of the 
local agent of the employer by whom his certificate was granted, or, if the 
■employer lias no local agent, with the previous consent in writing of the 
employer, be appointed under section 76 as a competent person to accompany 
labourers other than those engaged by him. 

79. (7) Every garden-sardar or person appointed by him as- aforesaid 
who accompanies labourers to the labour-districts slnll present to the officer 
before whom the labourers have executed a contract under section 72 a way- 

- bill in such form and coutaiuiug such particulars and instructions as the 
Local Government may prescribe. 

(§) Every such ,, garden-sardar or other person as aforesaid shall also 
present the way-bill at all such places and to all such officers as may be 
thereupon indicated, and shall carry out all instructions therein contained 
for his guidance. 

80. Every garden-sardar or person appointed by bim as aforesaid wbo 
accompanies labourers to the labour- districts shall provide the labourers and 
their dependants (if any), with proper and sufficient food and lodging through- 
out the journey. 
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(S » I 2 ' Wh !, re a Jf SOn has be ? n r ^ istered section 89, subnotion 

(2), he shall, within fifteen days after the date on which he was so registered 

execute a labour-contract with the employer with whom he intends to 
contract. 


. ^ The ^boar-contract shall be signed in the presence of the Register- 

ing-officer by the person so registered and, on behalf of the employer, by the 
garden-sardar who appears with him before the Registering-officer. The 
Registering-officer shall satisfy himself that the labour-contract is in accord- 
ance with any instructions specified in the certificate of the garden-sardar 
and, if he so satisfied, shall, before the labourer signs the labour-contract, 
personally explain it to him and. after it has been executed as aforesaid, attest 
it, and certify at the foot thereof that he has personally explained it to the 
labourer. 


(3) Au abstract of every labour-contract executed under this section shall 
be entered in a register to be kept for the purpose by the Registering-officer, 
and a copy thereof shall then be given to the labourer and a copy to the 
garden-sardar or local agent. 

(4) Where any garden-sardar, without reasonable cause, refuses or neg- 
lects to execute a labour-contract with a labourer as required by suh-sectipn 
(2), within fifteen days after the date on which the labourer was registered 
under section 69, sub-section (2), the Registering-officer may order the 
garden-sardar Ro pay to the labourer’ such reasonable compensation, not 
exceeding tweuty rupees, as the Registering-officer may think fit. - 

73. Where the employer of a garden-sardar has, in the instructions 
specified in the certificate of the garden-sardar, directed that every labourer 
engaged by him shall before registration be examined by a competent medical 
man and certified by him to be in a fit state of health to undertake the 
journey to the labour-district to which he intends to proceed, and physically 
and constitutionally fit for labour in the labour-districts, no Registering- 
officer shall register as a labourer any person appearing before him with the 
garden-sardar until such medical certificate as aforesaid has been produced 
.and shown to him. 

74. Where the employer of a garden-sardar has,- in the instructions 
specified in the certificate of the garden-sardar, directed that the examination 
referred to in section 73 shall be made by a medical officer in the service of 
the Government, such officer as aforesaid making the. examination shall be 
entitled to receive from the local agent or garden-sardar such fee, for each 
labourer so examined, as may be agreed upon, and, if no agreement has been 
entered into, such fee as the Local Government, by general, or special order, 

may direct. 
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75. Unless and untfl a person whom it is desired to engage as a 
under this Chapter has executed a Ubouv-confcraefc tt “ d “ ^ ^ te 

(T-mlen-sardar shall remove or attempt to remove him ‘ iaUmu-- 

r“ attempt to induce him to go to a Ubonr-district, or to leave the dhtr.ca 

local area, or aid or attempt to aid him in proceeding to a lahom-d.str.efc. 

76 (1) A garden-sardar shall either himself accompany labourers (budcm ^ 

engaged by him tbrongbout their journey from the place m which the labour- => 
contract was entered into, to the labour-district wherein they have con lacfce. 101|( , com])c . 
to labour, or shall send with thorn seme competent person appointed by him 
with the approval of the local agent of his employer, or, if his emplo 3 er has 
uo local agent, with the approval of ihe officer by whom the labourers were 

registered. 

(2) When the number of labourers (exclusive of dependants) proceeding 
on their journey to a labour-district is more than twenty, for every twenty 
labourers so in excess, or for any number of labourers less than twenty so in 
excess, one additional garden-sardar or person so appointed by him shall 
accompany the labourers so proceeding. 

77. A garden-sardar may, subject to the instructions specified in his No reUric-' 

certificate, engage any number of persons as labourers ; and, subject to the ^"oTper-”* 
provision of section 76, any number of labourers may be despatched at thep n9Cu ^"° a 
fame time to the labour-districts. sankr. 

78. A garden-sardar may, with the previous consent in writing of the Appointment, 
local agent of the employer by whom his certificate was granted , or, if the cases' ^ar- 
employer has no local agent, with the previous consent in writing of the ^"-^kr t° 
employer, be appointed under section 76 as a competent person to accompany labourers not 
labourers other than those engaged by him. 

79. (1) Every garden-sardar or person appointed by him as- aforesaid Provision for 
who accompanies labourers to the labour-districts shill present' fo the officer vrRy ' m 
before whom the labourers have executed a contract under section 72 a wav- 

. bdl m such form and containing such particulars and inductions as the 
Local Government may prescribe. 

■ (2) Every such garden-sardar or other person as aforesaid shall also - - 
■ Sr „ rT ' a* aB sucl ' P ,aws “>«1 to all such officers as may be , 
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81. -Where it appears to any Magistrate, on the complaint of a labourer 

7 ai 7 ° U i 0 ™** thafc tbe dourer or any person registered as his 
dependant has suffered ill-treatment during the journey at the hands of the 

garden -sardar or person appointed by the garden-sardar accompanying the 
labourer, or that the garden-sardar or person so appointed has failed to provide 
the labourer or any of his dependants with 'proper and sufficient food 
and lodging, or has wilfully abandoned the labourer or any of his dependants, ' 
the Magistiate may either order the garden-sardar or person so appointed 
to pay -to the labourer a reasonable sum by way of compensation, or may 
cancel the labour-contract entered into by the labourer and order the garden- 
sardar or person so appointed to pay to the labourer such reasonable sum as 
the Magistrate may think necessary to enable him with his dependants (if any), 
to return to the place at which he was registered, or to his native district 
as to the Magistrate may seem fit. 


77 re 7° ° n ^ be *- a ^ ure bo1 ’ ^ ie space of twenty-four hours of any garden- 

garden-snrdar sat’dar or person appointed by him as aforesaid to comply w.ith an order made 
with oVder. under section 81 to pay any sum, the Magistrate may p iy the same to or on 
behalf of the labourer concerned, and may recover it from the employer by 
whom the certificate of the garden-sardar was granted, or from the local 
agent of the employer. 


Medicnl 
inspection of 
labourers en 
route. 




83- Any Magistrate or Embarkation Agent may, if himself a medical 
man, medically examine, and, if not himself a medical man, send for medical 
examination by a medical man, any labourer or depen dant-who, while on 
the' journey to the district to which he intends to proceed, appears to the 
Magistrate or Embarkation Agent, as the case may be, not to be in a fit 
state of health to proceed thereto. 


Detention and 
return of 
labourer 
declared 
when en 
route to be 
unfit to 
travel. 


84. (1) Where any labourer or dependant is, on examination under section 
83, declared not to be in a fit state of health to undertake the journey to the 
labour-district to which he intends to proceed, the Magistrate or Embarka- 
tion Agent may order the labourer or dependant to be detained at such place 
a <? he may think proper until in a fit state of health to undertake the 

journey. 

(2) In any such case as is provided for by sub-section (1), the labourer or 
dependant;, when in a fit state of health to undertake the journey, shall, if 
the o-arden-sardar or person appointed by the garden-sardar accompanying 
bimfor the employer by whom the certificate of the garden-sardar was granted 
or his local agent, so wishes, be forwarded to the labour-district, or it other- 
wise, to his native district or the place where he was registered as to the 
Magistrate or Embarkation Agent may seem fit. 
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(3) While any labourer or dependant is detained under sub-section (1) } be 
shall he entitled to be fed, lodged, clothed and (if necessary), medically treated 
at the expense of the employer with whom the labourer, or the labourer to 
whom the dependant is attached, has contracted to labour. 

85. ( 1 ) Where an order under section 84? has been made with reference Dependants 

to any labourer, any person registered as his dependant, and any other 
labourer being his or her wife or husband, shall be entitled, — fec t elc - 

(a) until the labourer is in a fit state of health to undertake the journey, 
to he fed, lodged, clothed and (if necessary), medically treated at the 
place where the labourer is detained, and at the cost of the em- 
ployer with whom the labourer has contracted to labour, and 

(b) to be sent back to the same place (if any), as the labourer. 

(2) Where an order has been made under sub-section (1) with reference to 
any dependant, the labourer to whom the dependant is attached shall there- 
upon until the dependant is in a fit state of health to undertake the journey 
to the labour-district, be entitled, if the labourer so wishes, and if he or she 
is the husband, wife, son or daughter of the dependant, to be fed, lodged, 
clothed and (if necessary), medically treated at the place where the dependant 
is detained, and at the cost of the employer with whom the labourer has con- 
tracted to labour ; and the labourer shall, if he or she so wishes, and if he or 
she is the husband, wife, son or daughter of the dependant, be sent back to 
tho same place (if any), as the dependant. 

(3) Where a labourer is entitled and claims to be so fed, lodged, clothed 
and (if necessary) medically treated, or to be so sent back, any person 
registered as his or her dependant, and any other labourer, being the wife .or 
husband of the labourer, shall be entitled, as the case may be, — 

(a) to be fed, lodged, clothed and (if necessary), medically treated at the 

place where the dependant is detained, and at the cost of the 
employer, until the dependant is in a fit state of health to 
undertake the journey to the labour-district, or 

(b) to be sent back to the same place as the labourer. 

86. Where a garden-sardar or person appointed by a garden-sardai* aecom- Paymento£ 
panying any labourer or dependant fails to provide the labourer or dependant espensesof 

- with food, lodging, clothing and medical treatment, or to send him back as and return- 
required by section 84 or section 85, the Magistrate or Embarkation Agent labourer.*^ 
may order the garden-sarder or person so appointed to pay such sum as the 
Magistrate or. Embarkation Agent, as the case may be, may think necessary _ 
to provide food, lodging, clothing and medical treatment, or to defray the 
cost of the return-journey of the labourer or dependant ; and, on failure for 
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the space of: twenty-four- hours of the garden-sardar or person so appointed to 
comply with the order, the Magistrate or "Embarkation Agent, as the case 
may be, may pay the sum specified in the order to or on behalf of the labourer 
or dependant concerned, and may recover it from the employer by whom 

the certificate of the garden-savdar was granted, or from the local agent of 
the employer. 
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87. (t) Where a labour-contract has been executed by a gardeu-sardar on 
behalf of his employer, auy local agent or other representative of the employer 
may require the labourer to appear- before tbe Superintendent for the cancella- 
tion of his labour-contract. 

(2) If -when the labourer appears under sub -section ( 1 ), such reasonable 
sum as tbe Superintendent may think necessary to enable the labourer and his 
dependants (if any), to return to the native district of the labourer or to tbe 
place at which he was registered, as to the Superintendent may seem fit, and 
such further sum (if any), by way of compensation, as the Superintendent 
may think reasonable, are paid to the labourer in his presence, the Superinten- 
dent may declare the labour-contract cancelled, and, in that event, shall make 
an endorsement to the like effect on the labourer’s copy of the labour-contract 
and attest the endorsement with his signature. 


Cancellation 88. ( 1 ) Where the Superintendent declares the labour-contract 'of any 
of contracts - . *■ 

of relatives, labourer to be cancelled, any other labourer who is the wife, husband, father, 

mother, son or daughter of the labourer and has entered into a labour-contract 

at the same place with the same employer, may claim to have her or his labour- 

contract cancelled at tbe same time. " 

(2) Where claim is made under sub-section (7), tbe Superintendent shall 

declare tbe labour-contract of tbe claimant to be cancelled, and shall order the 

local agent or representative of the claimant’s employer to pay to the 

claimant such reasonable suin'as tbe Superintendent may think necessary to 

enable him and bis dependants (if any), to return to tbe same place as the 

labourer. 

(5) On the failure for the space of twenty-four hours of .the local agent 
or representative to comply with an order made under sub-section (2), tbe 
Superintendent may pay the sum specified in the order to or on behalf of the 
claimant concerned, and may recover the same from tbe employer by whom 
tbe certificate of tbe gardeu-sardar was granted, or from the local agent or 
representative who appears on behalf of the employer. 

Cost of escort g9, When an order is made under section SI, 88 oi 8u for payment of 
riated pat ‘ the costs of tbe return-journey of any labourer or other person, tbe Magistrate 
labourer. may or a er the garden-sardar or other person liable in respect of such costs to 


1901 : Act VI.] Labour and Emigration [Assam). 205 

pay also the cost of providing-such escort to accompany the labourer or other 
person during his return-journey as the Magistrate may think necessary. 




CHAPTER V. , 


Engagement of Emigrants otherwise than under ^Chapter IY]. 

90. [ Special provisions as to engagement of emigrants through garden * 
sardars.~\ Rep. by Act VIII of 1915. 

2 91. [The Local Government may, by notification 3 in the local official Power to 
, L " \ Local 

Gazette, declare that Government 

to relax 

( a ) 4 * * * * * certain 

provisions of 

[b) in the case of garden-sardars holding certificates granted under Act. 

Chapter IY 5 6 * * * , any of the requirements of 

that Chapter G * * . * 

may be dispensed with, or relaxed on such conditions as may be pres cribed 
in the notification.] 


99. Subject to the provisions of section 3 and of any notification issued Saving of 

thereunder, nothing in this Act shall be deemed to prohibit any person from of emigrants 

engaging or assisting natives of India to emigrate to a labour-district other- °,^ erWlSe 
. , ' . ° than under 

wise than in accordance with the provisions of 1 [Chapter IY] and of 7 [section foregoing 


91.] 


provisions of 
Act. 


93. (1) The following provisions of this Act shall apply to the transport Application. 

of Act to 


1 This word and figure were substituted for the words and figures “Chapters III and IV ” by 

s. 7 (2) of the Assam Labour and Emigration (Amendment) Act, ,1915 (VIII of 1915), infra, 
p. 321. ' 

2 This section was substituted by s. 2 of the Assam Labour and Emigration (Amendment) Act 1 
1908 (XI of 1908), infra , p. 319. 

s For notifications under s. 91, see C. P. Local Rules and Orders. 

1 Clause (a) was repealed by s. 7 (1) and Sell, of the Assam Labour and Emigration 
(Amendment) Act, 1915 (VIII of 1915), infra , p. 321. 

5 The words anil figures “ or bolding permits granted and countersigned nuder s, 90 ” were- 
repealed by s. 6 (1) of Hid. 

6 The words “ or of that section, as the case may be ” were repealed by s. 6 (/) of ibid. 

These words and figures were substituted fer the words and figures “sections ,90 and 91” A'' 
s. 6 (2) of ibid. < 
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engaged 
under this 
Chapter. 
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pf ® m P. Io y mcnt oc persons engaged or assisted to 
Chapter and not hound by labour-contracts, namely • - 

( а ) an Chapter VI (Tiuesport) 

(i) sections 91 and 95 (routes and transport by Sea ) • 

(u) seetious 96 to 99 (passenger licenses) ; 

(m) f'eetiotti 100 and 101 Oimtokatioa A geat ’ s 
returns by master ; 1 

(iv) section 303 (medical officer); 

(v) section 1 01 (delay in departure) ; 

(ri) sections 10? to 110 (Magistrates’ powers); 

(vu) section 332 (disinfection) ; 

(v iii) section 113 (excess passengers) ; 

® section 114 (breaches of Act and rules) ; and 

(x) section 116 (delegation of magisterial powers); 

(б) in Chapter VII (Labour-districts) • 

(i) section 122 (registers and returns); 

(ii) section 123 (inspection) ; and 

(iii) sections 359, 161 and 162 (repatriation) ; 

(c) in Chapter VIII (Rules) 

all powers conferred by section 163, except in so far as the same relate 
exclusively to labourers and their dependants ; 

( d ) in Chapter IX (Penalties and Procedure) 

(i) sectious 176, 117, 181. 182 and 183 (offences connected with. 


transport by river) ; and 

(ii) sections 185 and 186 (offences by employers); and 
(c) in Chapter X (Miscellaneous) : — 

(i) section 215 (recovery of sums due) ; and 

(ii) sections 23 S to 223 (fines, etc.. Assistant Inspector, officers* 

powers, exemption, prior notifications, and repeal). 

(5) Except as indicated in sub-section (I), nothing in ^Chapter 11 or IV] 
or in 3 [Chapters VI (except Chapter VI A) to X] inclusive shall apply to 
persons engaged or assisted to emigrate under this Chapter and hot bound by 
labour-contracts. 


CHAPTER VI. 


Transport, 

Routes , etc. 

94. Every person who forwards or. accompanies labourers or emigrants 
under Chapter V or fcbeir dependants to a labour-district shall forward or take 

1 These words were substituted for the words “ Chapters II to IV inclusive ” by section 7 (3) of 
the Assam Labour and Emigration (Amendment) Act, 1915 (VIII of 1915), infra, p. 321. " 

3 These words were substituted for the words " Chapters VI to X ” by ibid 
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them by the prescribed route, or one of the prescribed routes, and shall eon- rules 
form to the rules made uuder this Act, in so far as the said rules apply to ol)servefl - 
himself and to the persons emigrating under his charge. 


Transport by JRiver, 

95. Nothiug in this • Chapter shall apply to the transport by sea of 
-natives of India to the labour-districts. 

96- (I) No master shall receive more than twenty passengers, being 
natives of India, on board his vessel for the purpose of transporting them to a 
labour-district, unless a license to carry passengers in his vessel has been 
granted to him under this Chapter by an Embarkation Agent duly empowered 
in that behalf by the Local Government. 

(5) The Local Govirnment may, 'by notification in the local Official 
Gazette, exempt from the provisions of this section any vessel or class of vessels. 


Transport by 
sea to labour- 
districts. 

Vessels to 
carry more 
than twenty 
passengers 
to be 

ordinarily 

licensed. 


97. (I) The master or owner of any vessel who desires to obtain a license Application 
under this Chapter to carry passengers in bis vessel shall make a written 
applies 1 ion for a license to an Embarkation Agent empowered as aforesaid. 

[2) Every application made under sub-section ( 1 ) shall state such parti- 
culars respecting’ the vessel as the Local Government may, by rule, prescribe. & 

98. Where the Embarkation Agent to whom an application' is made under Grant of 
section 97, sub-section (I), is of opinion that the vessel is in all respects suit- license - 
able for carrying passengers being natives of India to a labour-district, he 

shall give to the 'master' of the vessel a license to carry passengers therein 
specifying the number, of passengers, being natives of India, who may be 
received on board. 

99. Such fee, not exceeding sixteen rupees, as the Local Government may, Pee for 
with reference to the size of the vessel, by rule direct, shall be paid for ever£ lictmse ‘ 
license granted under section 98, and no license so granted shall be in force 

for more than one voyage. 

/ 

Provided that a license may, with the previous sanction of the Local Gov- 
ernment, he granted uuder the said section to the master of any vessel for 
- auy term not exceeding one year, on payment of such fee, not exceeding one 
hundred rupees, and on such conditions, as the Local Government may, by 
rule, prescribe. 


100. (I) Any Embarkation Agent may, in accordance with such rules as 
the Local Government may make iu this behalf, direct, by order iu writing 
th..t on auy particular voyage or part of a voyage, auy master, licensed under 
this Chapter shall not receive on board his vessel more than a specified number 
of passengers, being natives of India, which number shall he less than the 


Ernbai kation 
Agent may 
limit number 
to be received 
on board on 
any particular 
voyage. 


number specified in the license granted to the master. 
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Master to 
make returns. 


Provisions, 
clothing, 
medical and 
other officers, 
cooks, etc. 


Medic, il 
officer to be 
licensed. 


Embarkation 
Age at may 
order 

departure of 
vessel if 
delay occurs. 


Master to 
receive way- 
bills from 
Embarkation 
Agent, 


Labourers not 
finally to 
leave vessel at 
any place 
other J,han 
that 

mentioned in 
way-bill. 
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{2) In computing* the number of persons on board a vessel, two children 
under the age of ten years shall, for the purposes of this Chapter, be reckoned 
as one person only. 

101, Every master licensed under this Chapter shall keep such lists, sub- 
mit such i etui us, and make such, reports m regard to the passengers cariied 
in his vessel, as the Local Government may, by rule, preseiibe. 

102, Every master licensed under this Chapter shall have on board his 
vessel carrying labourers and their dependants such supplies of provisions and 
clothing, and such medical and other officers, cooks and attendants, as the 
Local Government may, by rule, prescribe. 

103, No medical officer shall be appointed to any vessel in respect of 
which a license is granted under this Chapter, unless he holds a license 
granted by such authority as the Local Government may appoint in that 
behalf; and any medical officer so licensed shall he forthwith removed fiom 
his appointment on the requisition of any officer empowered by the Local Gov- 
ernment to make such a requisition. 

j Departure of passenger-vessels and Procedure (hiring Voyuge. 

104, Where it appears to an Embarkation Agent that the departure of a- 
vessel in respect of which a license is granted under this Chapter is unduly 
delayed beyond the date fixed by the order 'of a Superintendent or of the 
Local Government, or notified by advertisement in the" public press, for such 
departure, be may order the master of the vessel to proceed on his voyage at 
once. 

105, (1) No master licensed under this Chapter shall proceed on a voyage 
with his vessel carrying labourers until he has received from the Embarkation 
Agent the way-bills relating to all labourers on board in respect of whom way- 
bills are required by this Act or by the rules made thereunder. 

(2) The Embarkation Agent and the master of the vessel shall together 
personally ascertain that the number of such labourers on board corresponds 
with the number entered in the way-bill. 

(3) The Embarkation Agent shall send a copy of every way-bill granted 
under sub-section (1) to the Magistrate of the labour-district to which such 
labourers are proceeding. 

106, No master liceused under this Chapter shall cause or permit any 
labourer entered in any such way-bill finally to leave his vessel at any place 
other than that named in the way-bill as the destination of the labourer : 

Provided that nothing in this section shall be deemed to prevent the 
master of a vessel from permitting such labourers to disembark at any place 
on the voyage so long as the disembarkation is not intended, or known to he 
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likely, to be final, nor to prevent tbe final disembarkation of any such labour- 
ers or the transfer of such labourers with their dependants to another vessel 
in ease of accident or unavoidable necessity : 

Provided also that every such accident or necessity as aforesaid shall 
forthwith be reported by the master to the Embarkation Agent by whom he 
was licensed, audio the nearest Magistrate in the district within which the 
accident has occurred or the necessity' has arisen. 


107. f 1 ) Every master licensed under this Chapter shall stop his vessel Master to 

' ' J t . . stop bis vessel 

•carrying passengers, being natives of India, at such places, being places where n t certain 

a Magistrate is stationed, and shall, unless the Magistrate permits him to there^ft 070 

depart earlier, remain at each such place for such time, not exceeding six hours Magistrate. 

•of daylight, as the Local Government may direct. 


(5) The master shall, on arriving at such a place as aforesaid, immediately 
report to the Magistrate the number of the crew and other persons on board, 

- the general state of their health, and the number of deaths (if an} 7 ), which 
have occurred among the persons on board his vessel. 

108. (1) Any Magistrate may, while a vessel in respect of which a license Power for 
is granted under this Chapter is within the local limits of his jurisdiction, go to inspect 
on hoard the vessel and inspect it and all persons, being natives of India, rcssch - 
on hoard. 1 


(2) The master and officers of any such vessel as aforesaid shall afford to 
■the Magistrate every facility for inspection, and give him all such information 
as he may reasonably require respecting the labourers or other persons on 
board, the deaths (if any), which have occurred on board, and any other facts 
affecting the health of the passengers. 

* 

109. Any Magistrate may, while a vessel in respect of which a license is Power for 

granted under this Chapter “is within the local limits of his jurisdiction, KgK 

regulate the communication between the vessel and the land, and prohibit all commnrioa- 
£ , . ,, , , .. , , „ r tion betwee: 

persons from leaving the vessel, and all persons on land from- proceeding on vessels and 

board. " ltU! d> 


110. U) Any Magistrate may, if he has reason to believe that any Powerfor 
passengers, being natives of India, on board a vessel within the local limits of Magistrates 
his jurisdiction, in respect of which a license is granted under this Chapter, are, vessels for 
or are likely to be, affected with any dangerously , infectious or contagious andlfdetein 
disease, detain the vessel and depute the civil medical officer of the district sick native 
or any other qualified medical officer to inspect such passengers as aforesaid passeDgOT3, 
and to report on their health, stating whether any or what measures are 
requisite for the removal or prevention of the dangerously- infectious or con- 
tagious disease. 


p 
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1.3) On receiving the report of the medical officer so deputed, the Magis- 
trate may order any such passenger as aforesfaid who is suffering from any 

dangerously infectious or contagious disease to he disembarked and detained, 
for medical treatment, 


Detention of 
sick labourers 
by Magis- 
trate. 



111. (1) Where on receiving the report of a medical officer deputed 1 
uudei section 110, sub-section (X), it appears to a Magistrate that a labourer- 
or any dependant of any such labourer, though not suffering from a danger- 
ously infectious or contagious disease, is not in a fit state of health to pro~ 
ceed to the labour-district in which the labourer has contracted to labour ho- 
may order the labourer or dependant to be detained, and shall cause 
necessary arrangements to be made for his accommodation, support and* 
medical treatment. 


(2) Any expenditure incurred under sub-section ( 1 ) may be recovered' 
from the employer of the labourer concerned. 


Power for 


112. (I) Where, in the opinion of a medical officer deputed under section 


Magistrate HO, sub-section (1), it is dangerous to tire health of the general body of the 
to dotain , , , , ■ 

vessel to be . passengers to allow the vessel to proceed until measures have been takento 

disinfected cleanse and disinfect her, the Magistrate may detain the vessel for a further 

period, not exceeding three days, for the purpose of carrying out those 

/ 


measures. 


(,9) Any expenditure incurred under snb-section (1) may be recovered; 
from the master or owner of the vessel. 

Measures to 113. (1)' Where it appears to a Magistrate making an inspection of a 
Access CU ^ vessel,' in respect of which a license is granted under this Chapter, that the- 
lumber of number of passengers on board, being natives of India, is larger than the 
*©rs is found" number specified in the license or than the number specified in an order of an 
inboard. Embarkation Agent made under section 100, he may remove the excess- 
number and detain them until another opportunity of forwarding them to- 
their destination is found. 

(2) Any expenditure incurred in maintaining passengers detained under 
sub-section ( 1 ) and in forwarding them to their destination may be recovered, 
from the master or owner of the vessel. 

Infraction of 114, Where it appears to a Magistrate making an inspection of a vessel 1 
X A to be** in respect of which a license is granted under this Chapter, that any of the- 
reported. provisions of this Act or of any rule thereunder have not been complied with. 

in respect of the vessel, he shall report the fact to the Embarkation Agent by 
whom the license was granted ; and, if "he considers it necessary to do so, he- 
may detain the vessel until such provisions as aforesaid have been so complied 
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with as to make it possible, for the voyage to be further prosecuted with 
safety and reasonable comfort to-the emigrants. 

115, ( 1 ) The Local Government may make rules to regulate— Power to 

(a) the disembarkation of labourers and their dependants, and their rcg , bating 

inspection and accommodation on arrival at their destinations ; disembarks- 
r . fcion and other 

-(b) the detention of labourers and their dependants at debarkation matters. 

depots ; 

(c) the forwarding of labourers to their destinations and the closing 
and return of way-bills by employers. 

(2) Any expenditure incurred in pursuance of any rules made under sub- 
section (1), may be recovered from the employers of the labourers concerned. 

116, The District or Sub-divisional Magistrate may authorize any sub- Deputation, 

ordinate Magistrate, medical officer or officer of police above the rank of sub- ■ 

inspector to exercise the powers and authorities conferred, and to perform the discharge the 

■Pnnnt'rtllf. rtC n 

duties imposed, on a Magistrate under sections 107 to 114. 

1 [CHAPTER VI-A. 


iuncwons or a 
Magistrate 
under section* 
107 to 114. 


Assam Labour Board. 

116-A. (1) There shall be a Board, to be called the Assam Labour Board, c i m / tltutl0n 
for the supervision of local agents, and of the recruitment, engagem ent Labour 
and emigration to labour-districts of natives of India under this Act. Board. 

(2) The_ Assam Labour Board shall be a body corporate, and have per- 
petual succession and a common seal, and may by that name sue and b^ sued. 

(3) The Assam Labour Board (hereinafter called the Board) Bhall consist 
of sixteen members, including the Chairman, who shall be an officer in the 
service of Government, to be appointed by the Governor General in Council 
by notification in the Gazette of India, The remaining members shall be 
elected by the following bodies, namely, — 

(o) eight by the Indian Tea Association, Calcutta, as representatives 

of that Association and of the Indian Tea Association, London ; ' 

(b) four by the Assam Branch, Indian Tea Association ; and 

(c) three by the Surma Valley Branch, Indian Tea Association. 

(4) The election shall be made in such manner as may be determined by 
the electing bodies, subject to the approval of the Governor General in 
Council, and the name of every person so elected shall be published in the 
Gazette of India. 

(5) If within the period prescribed by rules made under this Chapter any 
of the aforesaid bodies fails to elect representatives or to elect the full number 
of representatives to which it is entitled, the Governor General in Council 
may nominate persons to be members of the Board as representatives of the 
said bodies. 

1 Chapter VI-A. (s=. 116-A. to 116-1?.) was inserted by s, 5 of the Assam labour and Emi- 
gration (Amendment) Act, 1915 (VIII of 1915) infra , p. 320. 
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(6) There shall be an Executive Committee of the Board, with such 
powers and duties as may be conferred on it by rules made under this Chapter. 
It shall consist of five members, of whom one shall be the Chairman of the 
Board, and the remaining four shall be elected in the manner prescribed by ' 
such rules, as representatives of the following bodies, namely— 

(a) one of tbe Indian Tea Association, Calcutta ; 

{b) one of the Indian Tea Association, London; 

(c) one of the Assam Branch, Indian Tea Association ; and 
{d) one of the Surma Talley Branch, Indian Tea Association. 


No act done by tbe Board or by the Executive Committee shall be 
questioned on the ground merely of the existence of any vacancy in or any 
defect in the constitution of the Board or of the Executive Committee, as the 
case may be. 

Chairman ' (*) The Senior General in Council may fix the salary of the 

Chairman of the Board. 

(2) Such salary shall be paid in such proportions by the Governor 
General in Council and the Board, as the Governor General in Council may 
from time to time determine. 

Appointment 116-C. ( 1 ) The Board may appoint so many persons' as it thinks 
of Supervi-° nS necessar y t° he Supervisors, with such powers and duties in respect of the 
sers. . supervision of local agents and the other matters mentioned in section' 

116-A (I) as may be conferred and imposed on them by rules made under this. 
Chapter. 

( 2 ) Subject to the control of the Governor General in Council, the Board 
may fix the salary to be paid to Supervisors. 

(3) The Local Government may, subject to the control of the Governor 
General in Council, declare the local area in the Province within which 
Supervisors shall exercise the powers and perform the duties conferred and 
imposed upon them by rule uuder this Chapter. 

^ (4) Every Supervisor shall be deemed to be a public servant within the XJDV - 

meaning of the Indian Penal Code. . 

Endorsement 116-1). (I) Whenever the Board has reason to believe that the conduct 
of local p 7 oea ] ao-ent has been such as to detract from his suitability to hold a 

licenses. license it may call on him to produce his license, and after healing any cause 
that he may have to show to the contrary, may make such endorsement 
thereon as it thinks fit. A copy of every such endorsement shall be sent to 
the Superintendent of Emigration in the district for which the local agent 
holds a license, and a Copy shall also be sent to the employer or association or 
firm on whose application the local a?ent s license was granted, 

1 General Acts, Yob 1 



1901 : Act VI.] 


Lahovr anil Emigration (Assam). 


i>13 


(2) If the local agent fails to produce bis license when called upon under 
sub-section (1), he shall be punishable with fine which may extend to two 
hundred rupees. 

116 -E. (1) Subject to the provisions of rules made under this Chapter, Ccas. 
the Board may levy a cess on emi'loyers for the purpose of meeting expen- 
diture incurred in'earrying out its functions under this Act, and in particular 
for- the payment of the salary of Supei visors and of such proportion of the 
salary of the Chairman as may be detcimined under section 116-B. 

(2) Such cess shall he payalle on every gaiden-sardar deputed by -his 
employer to engage laboureis and on every person recruited or engaged ns a 
labourer or assistedl:o emigrate under CliapUr IV or section 91 : 

Provided that the rates at which the cess is levied shall not exceed the 
following, namely — f 

five rupees a year on each garden-sardar so deputed ; and 
five rupees on each person so recruited, engaged, or assisted to emigrate. 

(5) On the failure of an employer for the space of one month after the 
receipt of a notice in such form and served in such manner as the Governor 
General in Council may, by iule under this Chapter, prescribe, to pay any 
sum due under sub-section ( 1 ), the same shall be recoverable from him. 

116-E. { 1 ) Ihe Governor General in Council shall, after previous pub- Rales 
lication, make rules to carry out the purposes of this Chapter. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may, subject to the proviVons of this Act, provide — 

(a) for the powers to be exercised and the duties to be performed by 

the Board in carrying out the purposes for which it is constitu- 
ted, and for the powers and duties of the Executive Committee 
and of the Chairman ; 

(b) for the period within which elections to the Board must be made ; 

for the election of members of the Executive Committee : and 
for the appointment of temporary or acting members of the 
•Board and c£ the Executive Committee during the absence of 
any member ; ' ’ * 

(e) for the times and places of meetings and procedure of the Board 
and of the Executive Committee ; 

(cl) for regulating the rate of the cess, the method of levying and 
collecting the cess, the purposes to which the cess may be 
'■ applied, and the accounts to be kept and tbe audit thereof ; 

and 

(e) for the powers and duties of Supervisors appointed under section 
116-C.] 
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Provisions as to the Labour-districts. 

Annual Rate payable by Employers. 

paTbli? 6 117 ‘ ^ Evei7 emFloyer shal] ; on tbe first day of January and the first 
employer? ^ u ly i Q eacb 3 rea ^ pay in respect of each labourer then in his employ 

such rate, not exceeding an annua] sum of one rupee, as the Local Govern- 
ment may, by. notification in the local official Gazette, direct. 

P) On the failure of an employer, for the space of one month after the 
receipt of a notice in such form and served in such manner as the Local 
Government may prescribe, to pay any sum due under sub-section (1), the 
same may be recovered from him. 


Labour-con- 
tracts exe- 
cuted in 
labour-dis- 
tricts 

between em- 
ployer and 
native direct. 


Verification 
and cancella. 
tion of such 
- contracts. 


Power of 
Inspeefor or 
Magistrate 
to require 
labourer who 
has executed 
such contract 
to appear 
before him. 


<■ Local Labour-contracts . 

118. (1) Any employer may enter into a labour-contract for a term not 
exceeding one year commencing from the date of the execution of the labour- 
contract, with any native of India within the labour-district in which the 
estate to which the labour-contract refers is situate. 

(2) Where an employer has under sub-section ( 1 ) executed a labour- 
contract within a labour-district, he shall, within one month from the date of 
the execution of the labour-contract, forward it in duplicate to the Inspector 
within the local limits of whose jurisdiction tbe estate is situate. On receipt 
of the labour-contract so forwavded, the Inspector shall enter an abstract 
thereof in a register to be kept by him for the purpose, and shall then givo 
one copy of the labour-contract to the labourer and the other to his employer. 

119. When, for the first time after the registration, under section 118, 
sub-section (2), of a labour-contract with a labourer, the Inspector visits the 
estate on which the labourer is employed, the employer shall cause the 
labourer to appear before the Inspector for the purpose of having his contract 
verified, and the labourer may thereupon apply to the Inspector to cancel his 
labour-contract ; and, if the labourer shows cause sufficient, in the opinion 
of the Inspector, to justify the cancellation of his labour-contract, the In- 
spector shall cancel the same and shall thereupon make an. endorsement, that 
it has been cancelled on the labourer’s copy of the labour-contract, or, if that 
copy is not forthcoming, shall give to the labourer a certificate to the like 

effect. 

120. The Inspector or Magistrate may, either on the application of the 
employer or the labourer or of his own motion, require the employer to cause 
any labourer who has entered into a labour-contract under section US and is 
employed upon any estate within the local limits of the jurisdiction of the 
Inspector or Magistrate, to appear before him for the purpose of having his 
labour-contract verified ; and, if the labourer, applies to the In-pc-elor or 
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Magistrate to'cancel Ms labour-contract and shows, cause which the Inspector 
or Magistrate, after considering any cause which may be shown by the 
'employer to the contrary, considers sufficient to justify its cancellation, the 
Inspector or Magistrate shall cancel the same as provided by section 119. 

121. (1) Notwithstanding the provisions of section 118, an employer may Labour-con. 
^enter into a labour-contract with any native ot India m a labour^district tor cuted within 
a term not exceeding four years commencing from the date of the execution ^cTbeforo 
•of the labour-contract, if he appears, or deputes some person to appear on his 
behalf, with the native of India before the Inspector or Magistrate within 

‘the local limits of whose jurisdiction the estate to which labour-contract refers 

\ , * * 

is situated. 

(2) The Inspector or Magistrate shall thereupon explain the labour- 
-contract to the native of India, and shall, if satisfied that he is competent to 
■enter into and understands the same, call upon him and the employer or the 
person deputed as aforesaid to execute it in his presence; and, if they 
•execute it, shall attest the execution with his signature. 

(3) An abstract of every labour-contract executed under this section shall 
be entered in a register to be kept by the Inspector or Magistrate for the 
purpose; and one copy of the labour-contract shall then be. given to the 
labourer and thp other to his employer or the person deputed as aforesaid. 

(4) In respect of every labour-contract, an abstract whereof is registered 
•under section 118 or under this section, the employer who executes the labour- 
contract in person or the person deputed to execute the same on his behalf 
shall pay to the Inspector or Magistrate such fee, not exceeding one rupee, as 

-the Local Government may direct. — ■ " 

t 

O 

- Employers’ Returns and Magistrates’ Inspections. 

122. (1) Every employer shall keep such registers of all labourers and Registers to 

•other persons employed on the estate of which he is in charge, and of their returns made 
dependants, in such form, and shall make to the Inspector, within the local em P% er3 ' 
limits of whose jurisdiction the estate is situate, such periodical returns in 
writing, as the Local Government may, by rule, prescribe. ’ ' 

(2) The Inspector may examine the registers so kept and muster all 
labourers and other persons employed on any estate within the said local 
limits, and may verify the accuracy of the entiles in the registers, or in any 
prescribed periodical return. 

123. Any Inspector or Magistrate, or any person authorised by either of Power for 

Ihem in writing iu this behalf, may enter and inspect all lands and houses T “ s P® cfc . or » 
in . _ ctc.f to in- 

wholly or partially used by or for labourers, or by or for any other natives s P ec ManOa 
-of India employed on any estate, and may require that all such labourers of aal t ° make 
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requisition; 
and inquiries. 


other natives cd India as aforesaid, or any particular class or classes or in- 
dividual or individuals of them, shall be brought before him, and that a -copy 
f to* labour-conteicl of any labourer shall be produced, and may make any 
inquiries which he thinks proper touching the condition or treatment of such 
labourei s or other natives of India as aforesaid or any of them; and the 
employers shall be hound to comply with every requisition and to answer every 
enquiry so made to the best of his ability. , _ • 
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124. (1) Every employer shall prepare a schedule specifying the daily 
task to he executed by each labourer employed on the estate of which the 
employer is in charge, and may, from time to time, alter any schedule so 
prepared. 

(.2) One copy of every schedule prepared under sub-section {!) shall he 
filed in a book, which shall be open to tbo examination of tbe Inspector, and 
translations thereof, in such languages as the Chief Commissioner of Assam' 
may' direct, shall be affixed in some conspicuous place accessible to the 
labourers to whom the schedule relates. 

(3) The minimum payment for each daily task shall be the quotient 
resulting from dividing the monthly wage of the labourer concerned by the 
number of working days iu the current month. The number of working days 
in a month shall be ascertained by deducting the number of Sundays from the 
whole number of days in the month. 

"" # 

125. (1) No labourer shall be bound to labour more than six days in 
one week, or more than six consecutive hours, or more than nine hours in. 
one day. 

(5) Every employer shall, on six days in each week, provide for each 
labourer work sufficient' to enable him to earn at least Iiis - minimum daily 
wage ; and, failing such due provision of work, the labourer shall, if he can 
show that he was able and willing to labour for the same, be entitled to 
claim his minimum daily wage. 

(3) On or before the fifteenth day 0 f each month an employer shall pay 
to every labourer in his employment the wages earned by the labourer during 
tbe preceding month and still unpaid. 

126. (I) "Where tbe Inspector considers that any schedule of daily tasks, 
or any part thereof, is unreasonable, be may, by order in writing, direct that 
such reduction as is specified in the order be made iu the scheduled daily tasks. 

(5) Tbe employer shall at once make tbe reduction so ordered, but may, 
i£ dissatisfied with the order of the Inspector, by notice in writing, require 
the Inspector to summona Committee to inquire into the schedule. 
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130. (1) Where any labourer is compelled, by reason of sickness, to 
absent himself from work, lie shall receive from his employer, for each day on 
which he is so absent, subsistence-allowance at the rate of one anna and-a-half 
or, if in hospital, sick-diet on a scale to be approved by the Inspector. 

(2) Where the period during which a labourer is so absent exceeds the 
total number of thirty days in any one year, and the employer, as soon as 
that number is exceeded, gives the labourer a notice in writing to that effect' 
each day of absence in excess of that number shall he added to the term of 
the labour-contract, unless the labourer refunds to tbe employer the sum of 
one anna aud-a-lialf for each da}' so in excess. 

(5) The Inspector shall, from time to time, when visiting the estate, ou 
the application of the employer, and may also at any other time, on the 
application of either the employer or a labourer, endorse on the labour-con- 
tract of tlie labourer, after such inquiry as he may think necessary, the 
number of days so to be added to the term thereof : 

Provided that an employer, who omits to apply. for such endorsement as 
aforesaid at the time when the Inspector is actually visiting the estate, shall 
in tbe absence of sufficient reasons to the contrary shown to the satisfaction 
of the Inspector, be debarred from applying afterwards for endorsement in so 
far as days of absence which occurred prior to the date of the Inspector’s 
last visit are concerned. 

131. ( 1 ) Where, in the opinion of the Inspector, a labourer is permanently 
incapacitated for tbe performance of his labour-contract or any material part 
thereof, the Inspector shall certify to that effect in writing and deliver the 
certificate to the employer of the labourer or to tbe representative of the 
employer, and, from tbe date of the certificate, the labour-contract of the 
labourer shall wholly determine. ’ 

(2) Every labourer whose labour-contract so determines shall be entitled to . 
receive from his employer such sura, not exceeding three months’ wages, as 
the Inspector may award. 

(8) Every sum so awarded and any such subsisteuee-allowauce as is pro- 
vided for by section 129 or section 130 may be. recovered from the employer 
of the labourer concerned. 

Accommodation for Labourers. - 

132. Every employer shall be bound to provide for the labourers employed 
on the estate - of which he is in charge such house-accommodation, water- 
supply and sanitary arrangements as the Local G-overnmeat may, by lule, 
prescribe. 

133. (1) Where the food-grain commonly used by any class of labourers 
is not procurable by them at reasonable* prices in the -local markets near th e 
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estate on which they are employed, their employer shall be bound to supply for labourers, 
them therewith at a reasonable price. 

(5) The Local Government may, by notification in the looal official 
■Gazette, declare, either generally or for each district or part oE a district, 
what shall, for the purposes of this section, be deemed to be a reasonable 
price. 

134. (1) Subject to such rules as the Local Government may make in p r0V j s - l0nB 
this behalf, any Inspector may, by order in writing,— for rationing. 

(a) direct that, on any specified estate within the local limits of bis 

jurisdiction, all labourers or any specified class of labourers shall 
he furnished by their employers with rations, cooked or uncooked 
on such scale and for such period, net exceeding three months 
from the date of their arrival on the estate, as may be specified 
in the order; 

(b) direct that any specified labourer shall be exempt from the effect of 

auj r general order so made, if he is satisfied that the labourer is 
able to earn a full wage and desires to provide himself with 
proper and sufficient food ; 

(c) direct that any specified labourer shall be furnished with rations for 

any term not exceeding six months, and renew that direction for a 
like term. 

(5) The cost of each labourer’s ration furnished to him in accordance with 
any direction given under sub-section (1) shall be calculated at current rates 
as determined by the Inspector, and shall be deducted from any wages earned 
by the labourer during the period for which the direction is in force. 

135. Where, in the opinion of the Inspector, an employer does not pro' Provision 
vide such hospital -accommodation in a suitable place available to the labourers accommoda*" 
employe! upon the estate of which he is in charge, or does not make such tion.ond t 
provision for the medieal treatment of his labourers, as the Local Govern- attendance, 
ment may direct, the Local Government may require the employer to contri- 
bute to the support of a central hospital to be established, or to the pay of 

a medical officer to be appointed, such sums, proportionate to the number of 
labourers so employed, as it thinks fit. 

136. ( 1 ) Any Inspector or Assistant Inspector, who, is himself a Magis- Enquiry 
irate, may, with respect to any estate situate within the local limits of his pioferha™' 
jurisdiction, inquire whether the employer in charge of the estate has provided to P r °- 
for his labourers house-accommodation, water-supply, sanitary arrangements, modntiou, etc., 
food-grains and rations in accordance with any rules made by the Local the rales? 1 ^ 
Government under section 13a or 134 or any notification issued under 

■section 133, 
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. ^ ^ L '^ 5 * nstauce an y Inspector or Assistant Inspector, a similar 

inquiry may be made by a Magistrate. 

(3) Every inquiry under this section shall be made at some place on, or 
within ten miles of, the estate to which it relates, and shall be conducted, and 
dealt within as if it were an enquiry by a Magistrate under the ^ode of 
Criminal Procedure, 1898. ' - V 
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Localities unfit for the Residence of labourers, 

137. (1) Where, in the opinion of the Inspector, an estate or portion of 
an estate situate within the local limits of his jurisdiction is, at any time, by 
reason of climate, situation or condition, unfit for the residence of labourers, 
or of any particular class of labourers, he shall give notice, in writing, of his 
opinion to the District Magistrate, who shall forthwith, by order in writing, 
summon a Committee to inquire into the matter. 

(2) The District Magistrate may also of his own motion summon a 
Committee, where, either from his own observation or, upon tbe report of an 
Inspector, Magistrate or medical officer, he is of opinion that an estate or 
portion of an estate is, for any of the reasons aforesaid, unfit for the residence 
of labourers or of any paiticular class of labourers. 

(3) Every Committee summoned under this section shall consist of — 

(a) the District Magistrate ; 

(b) the Inspector ; 

(c) the civil medical officer of the district ; and 

(d) one or more employers of labourers : 

(4) Provided that, if the District ^Magistrate is unable to procure the 
service on the Committee o£ any employer of labourers, he may, with the 
previous sanction of the Commissioner of the division, appoint one or more 
persons qualified to serve on the Committee. 

138- Where it appears to the Local Government, upon the report of an 

Inspector, Magistrate or medical officer,-— 

(a) that an estate or portion of an estate is, for any of the reasons 

p-iveu in section 137, unfit for the residence of labourers or of 
any particular class of labourers ; or 

(b) that the percentage of mortality of labourers ‘or of any paiticular 

class of labourers employed on an estate or on portion of an 
estate is such as would justify the institution of an inquiry 
by a medical officer under section 142, 

the Local Government may direct the District Magistrate to summon a 
Committee under section 137 ; end the District Magistrate shall forthwith 
proceed to summon a Committee accordingly. 


1 General Acts, l ob V. 
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"139. Bverv Committee summoned under section 137 or section 13S shall. Proceedings 
“ v v -v v ^ Com 

as soon as may be, inquire into the healthiness of the estate or portion to 

■which the order appointing it relates, and shall hear and record such inform- 
ation on the subject as the owner of the estate or portion, or the employer in 
charge thereof, or the Inspector, may desire to place before it. 

140. (. 1 ) Where the Committee, or a majority thereof, is of opinion that Finding of 
the estate or portion, or any part of the estate or portion, is unfit for the resi- and^nse^ 
f dence of labourers generally, or of any particular class of labourers, the 4 ucuce3 - 
Committee shall record a finding to that effect. 

j (2) Where a finding has been recorded under sub-section (1), no labourer 
or no labourer of the particular class to which the finding^elates, as the case 
may be, shall be bound by any labour-contract to labour on the estate or 
portion, or part of the estate or portion, as the case may be, which is found 
unfit for the residence of such labourers. 

(3) Where a labourer is released under sub-section (2) from the perform- 
ance of his labour-contract to labour on any estate, he shall be bound to 
labour on any other estate belonging to the same owner or in charge of the 
same employer and situate in the same labour-district ; or, where the finding 
relates only to a portion of an estate, on any other portion of the same 
estate. Where the finding relates to the whole of any estate and the owner 
has no other estate or the employer has charge of no other estate in the same 
labour-district on which i the labourer may be employed, the Inspector shall 
cancel the labour-contract of the labourer, and shall thereupon make an 
endorsement that it has been cancelled on the labourers copy of the contract, 
or, if that copy is not forthcoming, shall give to the labourer a certificate to 
the like effect. 

141. The Local Government may call for the proceedings of any Com- Power for 
mittees summoned under section 137 or section 138, and, if the finding- of the Loca ^ ^°7“ 
‘Committee is not unanimous, the Local Government may record any finding P ass orders 
dhereon which the Committee was competent to record, and the finding so inglToE Com* 
recorded by it shall have, the same effect as the finding of a Committee .under miitees - 
-section 140. 

142. Where it appears to the Local Government or. to the District Excessive 
Magistrate that the number" of labourers employed on an estate who have estates!*^ ° a 
died thereon, or on any portion thereof, during the last preceding twelve 

■months or that the average annual number of labourers employed on an " 
estate who have died there or on any portion thereof, during the last pre- 
ceding three years, bears a lai ger proportion to the whole number of labourers 
-employed thereon during such period of twelve months or three years, as the 
ease may be, than seven per cent., the Local Government, or the District 
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Magistrate, may depute the civil medical officer of the district or. any other 

qualified medical officer to inquire into and report on fiie following" matters 
namely, — . **' " 

(a) the cause or causes of the mortality ; 

( b) the want (if any) of due care or precaution, and of adoption of 

proper and available sanitary measures on the part of the owner 
of the estate or portion thereof, or of the employer in charge of 
the estate or portion, causing or contributing to (he mortality; 

(c) the fitness or* otherwise of the estate or portion for the residence of . 

labourers : 

Provided that, when the mortality among any particular class of labour- 
ers employed on an estate or any specified portion of an estate exceeds the- 
percentage specified in this section, the Local Government or the District 
Magistrate may direct an inquiry under this section limited to that parti- 
cular class of labourers. 

143, The medical officer deputed under section 142 shall, as soon as may 
be, inquire into the matters referred to therein and shall hear and record 
such information relating to those matters as the owner of the estate or 
portion, or the employer in charge of the same, or the Inspector, may place 
before him, and shall visit and inspect the estate or portion, andeshall make 
report expressing the reasons for his opinion, and transmit the same to the 
Local Government together with the information so recorded and the notes 

o , 

of his inspection of the estate or portion, -and the Local Government shall 
cause the employer to be furnished with a certified copy of such report. 

144. Where the Local Government, after perusal and consideration' oE 
the said report, information and notes, is of opinion that the mortality was 
caused by the want, on the part of the owner of the estate or portion, or the 
employer in charge of the same, of due care or precaution or of the adoption 
of proper and available sanitary measures, or that the estate or portion is 
unfit for the residence of labourers or of any particular class of labourers, it 
may make a declaration in writing to that effect, and the declaration so made- 
shall have the same effect as the finding of a Committee under section 140. 

145. [1) Where it appears to the Inspector that any estate or smaller 
area, which has been found, or declared under any of the foregoing provi- 
sions, to be unlit for the residence of labourers or of auy particular class of 
labourers, has become fit for the residence of labourers or of that class of 
labourers, as the case may be, he shall, with the previous sanction of the 
District Magistrate of the district in which the estate or area is situate, give- 
a certificate to that effect signed by him. 
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(2) On the grant of a certificate under sub-section ( 1 ), all such labourers 
as are mentioned or referred to in section 140, sub -section (3), whose 
contract have not been cancelled by the Inspector under that section, shall 
again be bound to labour on the estate or area, as the case may be, to which 
the certificate relates for the un expired periods (if any) of their respective 
contracts. 

Complaints made by Labourers. 

146. Where a labourer states to his employer, or any person acting on Labourer 

behalf of his employer, that he desires to make a complaint to the Inspector or ^mpMnof 

to a Magistrate of personal ill-usage or breach, on the part of his employer or P ersonnl l11 * 
~ A a “ usage or 

such person as aforesaid, of any of the provisions of this Act or of any rule breach of 
thereunder, the person to whom the statement is made shall forthwith send scn tby 
the labourer to the Inspector or Magistrate within the local limits of whose 
jurisdiction the estate wherein he is employed is situate : Magistrate. 

• Provided that, where more than ten labourers at any one time so state 
their desire to make such a complaint, the person to whom the statement is 
made may, instead of sending them to such Inspector or Magistrate a s 
aforesaid, give the Inspector or Magistrate notice, in writing, of their 
complaint. 

147. ( 1 ) Where a complaint is made to an Inspector or Magistrate inspector or 

under section 146, or where an Inspector or a Magistrate receives, under that ^^ 1 t s Q {rate 

section, notice in writing of a complaint, or where an Inspector or a Magis- proceed in 

... ° case of 

trate has other reasonable grounds for believing that an employer, or person complaint. 

acting on his behalf, has personally ill-used, or committed any such breach as 
is mentioned in section 146 in respect of, a labourer, the Inspector or Magis- 
trate shall,' as soon as may be, proceed to some place, not more than ten 
miles from the principal place of business of the employer, situate within the 
local limits of his jurisdiction, and inquire into the matter complained of : 

Provided that, if the place in which an Inspector or Magistrate has 
reasonable grounds for believing that the ill-usage or breach has been com- 
mitted is situate beyond the local limits of his jurisdiction, .lie shall, instead 
of inquiring into the matter himself, forthwith send information thereof in 
writiug to. the Inspector or Magistrate within the local limits of whose 
jurisdiction the ill-usage or breach has been committed. 

( 2 ) Por the purposes of every inquiry made under sub-section ( 1 ), the' 

' Inspector or Magistrate may summon and examine any person as a witness.' 

148. ( 1 ) Where, upon an inquiry made under section 147 on the com- Untrue or 
plaint of a/ labourer, the Inspector or Magistrate is of’ opinion that the com- complaints 
plaint is untrue or frivolous or vexatious, he shall dismiss the complaint ; and 
in that event shall endorse on the employer’s copy of the complainant’s labour- 
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contract the number of days during which the complainant has been absent 
•from work in consequence of the inquiry, and the number of days so 

endorsed shall be added to the period for which the complainant contracted 
to Jabour. 

(~) Every endorsement made under sub-section (/) shall be conclusive 
evidence that the complainant has absented himself from his labour volunta- 
rily aud without reasonable cause during the number of days so endorsed. 

149. (1) Where a complaint is dismissed under section U8 ; , the Inspector 

or Magistrate may award to the employer any reasonable compensation on 
account of the expense incurred by him in connection with the complaint, 
and shall endorse the amount of the compensation so awarded on the 
complainant's copy of the labour-contract. 

{2) The complainaut shall be bound to pay the amount awarded unde r 
sub-section (1) ; aud, in default' of payment, his labour-contract shall not 
be deemed to have determined until be. has worked off the amount at the 
rate of one day’s labour for each four annas of: the same. 

150. ( 1 ) Where, upon an inquiry made under section 147 by a Magis- 
trate or by an Inspector who is a Magistrate, the Magistrate or- Inspector 
is of opinion that there is sufficient ground for proceeding with the case, 
be shall dispose of the same according to law. 

(2) Where the Inspector is not a Magistrate and is of such opinion as 
aforesaid, he shall without delay send the complainant and his witnesses 
(if any) to the nearest Magistrate, who shall thereupon dispose of the ease 
according to law. , ~ 

151; (7) Where, upon the complaint of- a labourer, it is. proved to the 
satisfaction of a Magistrate that the wages of the labourer are in arrear 
for two months after the first day of the month succeeding the month in 
which they were earned, or where it is proved to the satisfaction of a Magis- 
trate that the wages of a person whose labour-contract has determined have 
been withheld for any period after determination, the Magistrate may award 
to such labourer or person as aforesaid the amount which appears to be then 
due to him, and also, by way of compensation, such further sum, not 
exceeding that amount, as to the Magistrate seems just. 

{2) Ou the failure of au employer to pay auy amount awarded under 
sub-section {!), the Magistrate may recover the same from the employer 
and pay it to the labourer or other person concerned. 

152. (1) Where it is proved to the satisfaction of a Magistrate— - 

"{a) that an employer, or any person placed by an employer in authority 
over a labourer, has been convicted of any offence causing 'injury ^ 
to the person or loss or, damage to the property of the labourer, 
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and. under the ^ode of Criminal Procedure. 1893, triable exelu- accumulation 

1 m * ef arrears of 

lively by the Court of Session ; or wages. 

(b) that an employer or any person placed by an employer in authority 

over a labourer has been twice convicted of anv such offence as 
aforesaid against the labourer and under the said Code triable by 
a Magistrate ; or" 

(c) that the wages of a labourer are in arrear to an amount exceeding the 

whole of his wages for four months ; or 

(d) that a labourer has been compelled by his employer or by any. person 

placed by his employer in authority over him to perform any 
labour while he was unfit for it, or has been subjected to ill-usage 
by his employer or any such person as aforesaid ; 
the Magistrate may, if he thinks fit, on the application of the labourer 
aggrieved, cancel the labour-contract of the labourer and award to him com. 
pensation not exceeding thirty rupees. 

(2) Every cancellation under sub-section (1) shall be certified by the 
Magistrate on the back of the labourer's copy of the labour-contract, or, if 
that copy is not forthcoming, by writing under the Magistrate's hand deli- 
vered to the labourer. 

153, (1) "Where it appears to the Local Government that the condition of Power to 
the labourers on an estate, or of any class or any considerable number of them - Government 
is unsatisfactory owing to the insufficiency of their earnings to maintain them ‘ of 

in health and comfort, the Local Government, 'after such inquiry as it thinks labourers 

necessary, may direct that the labour-contracts of all such labourers be can- condition is 

celled. . unsatisfaetorj 

ow to 

(2) !No labour-contract shall be oaucolled under this section until the era- insufficiency 
ployer has been given an opportunity for showing cause why it should not be 
cancelled. 

-.154:. Where -the labour-contract of a labourer is or has been cancelled orP° Wel j t0 
has determined under section 119, section 120, section 131 or section 152, the contract 
Inspector or Magistrate, as the case may be, in bis discretion and on the appli. rchltedto 61 
cation of the labourer concerned cancel the labour-contract of any labourer em- labourer 

J whose con* 

ployed on any estate belonging to the same employer, being the wife, husbandj tract is 
father, mother, son and daughter of the labourer whose labour-contract is or determined^ 
has been so cancelled or has so determined. 


Determination of Labour-contracts. 

* 155. ( 1 ) "Whenever a labour-contract determines., the employer shall 

endorse on the labourer's copy of the contract the fact of determination, or irination on 
if that copy is not forthcoming, shall give to the labourer a certificate to the contract. 


1 Genl. Acts, V 0 1. V. 


Q, 
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3,ke ei£eet; aud n ’ here tbe employer refuses or neglects to do so, the Inspector 
nia)-, on application by the labourer, make such endorsement or *iy e such 
certificate as aforesaid. 

(2) The employer shall give to the Inspector notice in writing of such 
. determination ns aforesaid within one month after the date thereof. 

156. (1) Ti here a labourer is.able and desirous to redeem the un expired 

teim of his labour-contract or the labour-contract of any member of his family, 
by payment of a sura equivalent to the value of the unexpired term, the 
labourer may require his employer to take him, or allow him to go, before- 
the Inspector within the local limits of. whose jurisdiction he is employed; 
and on his depositing such sum as aforesaid with the Inspector, the Inspector 
s hall give notice to the employer to show cause within one week why the 
labourer should not he released from hi s contract. ^ 

('-) If uo sufficient cause is shown as aforesaid, the Inspector shall require 
the labourer's copy of the contract to he produced, and on production thereof 
shall endorse thereon a certificate that he has been released under this section 
from his contract, or, if, that copy is not forthcoming, shall deliver to the 
labourer a certificate under bis hand to the like effect; and shall, in either 
case, hold the sum so deposited to tbe credit of the employer of the labourer. 

(3) The value of the unexpired term of a labour-contract shall, for tbe 
purposes of this section, be deemed to be the aggregate amount of one rupee 
for every month of the unexpired portion of the first year, of three rupees for ~ 
every such month of the second year and of five rupees for every such’ month 
of the third and fourth years of the original term of the contract: 

Provided that, if a person who has completed four years’ service under a 
labour-contract enters into anew labour-contract for one year, he shall not be 
entitled to redeem the unexpired portion of such new labonr-contract unless 
on the payment of two rupees for each month of the said unexpired portion. 

157, (1} Where the labour-contract of a labourer determines at a time 
different from that of auy other labourer who is the wife or husband of that 
labourer, the Inspector or ' Magistrate may, on the joint application of both 
labourers, equalize the terms of their respective contracts, and may, for 
this purpose, add to the term of the contract which expires first, and deduct 
from the term of the contract which expires last, in such proportions as may 
appear to him to be equitable. 

(3) Every addition or deduction from the term of auy labour-contract 
made under sub-section ( 1 ) shall be certified by the Inspector or Magistrate 
on the back of both the employer’s and the labourer’s copies of the contract 
or, if those copies are not forthcoming, by writing under the Inspector’s or 
Magistrate’s hand, copies of which shall be delivered to the employer and 

the labourer. 



1901 : Act VI.] Labou r and Emigration {Assam ) . 


227 


Repatriation of Labourers and others. 

158. (1) Where any labourer, not 'being a native of the labour-districts, E f e | >a ^ at e i 1 on 

■whose labour-contract has determined under section 131, desires to be sent whose 

back to his native district, the Inspector may, instead of awarding a sum as Struct has 

receivable by the labourer from bis employer, as provided by that section, determined 
J .... under section 

order the employer to deposit such amount, whether m excess of the three 131 . 

months’ wages awardable under that section or otherwise, as shall, in the 

Inspector’s opinion, be sufficient to cover the entire expenses of sending the 

labourer back to his native district. The amount shall be deposited by the 

•employer in the Inspector’s office and shall be expended by the Inspector in 

-sending the labourer back to his native district. 

(2) On the failure for the space of twenty-four hours of an employer to 
comply with an order made under sub-section (1), the Inspector may expend 
the amount specified in the order, and may rec'Sver the same from the employer 
.of the labourer concerned. 

159. Where any person, being a native of India but not being a labourer, Repatriation 

of persons 

•who has emigrated from his native district to a labour-district for the purpose emigrating 
of labouring for hire in any estate situate therein, or being a dependant of ^our^con- 
-any persou who has so emigrated, has no means of subsistence, and is i in the tract who are 
opinion of the Inspector or Magistrate, permanently incapacitated from incapacitated, 
earning his livelihood in a labour-district, the Inspector or Magistrate may, 

.on the application of such person, send him back, together with his depend- 
ants (if any), to his native district, and may, subject to the control of the 
Local Government, charge the expenses incurred in so doing to the Labour 
Transport Fund constituted under section 218. 

160. (i) Subject to any orders which the Local Government may make in Repatriation 
this behalf, theTnspector or Magistrate may, if he thinks fit, detain and may wrongfully 3 
send back to his native district any labourer, together with his dependants recruitecL 
(if any), whose contract has been cancelled under section 119 or section 120 
on the ground of coercion, undue influence, fraud or misrepresentation, or of 
any irregularity in connection with his recruitment or the execution of hi® 

•contract. 

(5) Any expenditure incurred under sub-section ( 1 ) may be recovered 
from -the employer 011 whose estate the labourer concerned was under contract 
to labour. 

161. {!) Where it appears to the Inspector or Magistrate, on complaint Repatriation 
made before him or otherwise, that there is reason to suppose that any native not'under 
' of India, not being a labourer, has been ■ induced by any coercion, undue l&bour-con- 
inflnence, fraud or misrepresentation to emigrate to a labour-district, the fully re- 
Inspector or Magistrate shall call upon the employer on whose behalf the crmt!Cj 

Q 2 
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person was made or induced to emigrate, or to whose' estate he is being or has- 
been conveyed or, if the employer cannot be communicated with without 
undue delay, upon his agent or any one who is aecompanyiug or conveying 
the person or has forwarded or otherwise assisted him to emigrate to any 
labour-district or estate, to appear before the Inspector or Magistrate and 
show cause why the person should not be sent back to his native district. 

(2) Where the Inspector or Magistrate is of opinion, after such inquiry as 
he thinks sufficient, that such person as aforesaid was engaged or compelled 
or induced to emigrate by any such coercion, undue influence, fraud or mis- 
representation as would justify his being sent back to his native district, the 
Inspector or Magistrate shall record a finding to that effect and shall, if 
necessary, detain the person and shall send him, if he so desires, together 
with any other persons dependent ou him, back to his native district. 

(5) Subject to any orders which the Local Government may make in this 
behalf, any expenditure incurred under this section may be recovered from 
the employer on whose behalf the person concerned was induced to emigrate 1 
or to whose estate he was being or had been conveyed, or, if the employer 
is not known, or if there is no employer, the person who is accompanying 
or conveying the person concerned or has forwarded or otherwise assisted him 
to emigrate to any labour-district or estate. 

Arrange- ' 162 (1) Where a labourer or other person is sent back to his native district 

temadefor under section 158, 160 or 161, the Inspector or Magistrate may provide an_ 
escorting escort or make such other arrangements as he may think necessary for 

ordered to be ensuring that the labourer or person is actually conveyed to ins native 

repatriated. , • , 

* « district. 

(2) Any expenditure incurred under sub-section ( 1 ) may be recovered as 
part of the amount expeuded in sending the labourer or other person back to- 
his native district. 


CHAPTER VIII. 


Rules. 


General 
pew er for the 
Local Gov- 
ernment to 
make rules. 


163. (1) In addition to the powers hereinbefore conferred, the Local 
Government may make 1 rules to carry out any of the purposes and objects of 
this Act in the Province. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may — 

' ( a ) define and regulate the powers and 'duties of the several o ceis 
appointed by it under tnis Act ; 

i For Rules made by the Chief Commissioner under this section, tee Central Province* 
Local Rules and Orders. 
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(5) prescribe what returns and reports shall be made under this Act by 
any such officers as aforesaid or by any 1 * * * local agents 

within the Province and the form in which they shall be respect- 
1 ively so made ; 

(c) prescribe the forms of all registers, licenses, certificates, permits and 
notices required under this Act with respect to the Province ; 

(i d ) prescribe the fees to be paid for any license granted under this Act 
by any officer appointed by it and for^the registration of labourers 
\ or their dependants in any district in the Province ; 

{e) prescribe the particulars to be registered by a registering-officer 
in respect of each person who is brought before him in any 
''district in the Province for registration as a labourer or depend- 
ant ; 

f/) 2 * * * 

\ff) provide for the accommodation, food, clothing and medical treatment 
of all labourers and their dependants detained on account of 
sickness by order of a Magistrate at any place within auy district 
in the Province ; 

* r 

>{h) prescribe the conditions upon which any officer appointed by it may 
grant licenses to masters of vessels carrying passengers to any ' 
labour-district ; provide for the ventilation, cleanliness and 
water-supply of such vessels in respect of which licenses are 
granted hereunder by any such officer; and prescribe the lists, 
returns and reports to be kept and submitted by the masters of 
such vessels ; 

t(t) prescribe the description, quantity and quality of provisions, 
medical drugs and other stores to be taken on board such vessels 
carrying labourers when such vessels are within the Province 
and the daily allowance to be issued to each labourer and 
dependant during the journey through the same; prescribe the 
number of officers, cooks and other servants to be carried on 
board such vessels ; and provide generally for the accommo- 
dation of labourers and their dependants on such vessels ; 

'(/) provide for the detention and inspection of such vessels and of all 
the passengers, being natives of India, carried in such vessels, 
while in transit through the Province ; 

(£) declare the routes through the Province by which labourers ~ 
emigrants under Chapter V and dependants shall travel to t he 
labour-districts ; 

1 The words "contractors or” in clause (J) were repealed by s. 7 and Sch. of the 
.Assam Labour and Emigration (Amendment) Act, 1915 (VIII of 1915) infra, p. 322. 

s Clause ( f ) was repealel by ibid. 
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(7) prescribe the clothing, to he supplied to labourer emigrants under 

Ohapter \ and dependants while proceeding to the labour- 
districts through the Province ; 

(m) require depots and rest-houses to be provided by and at the cost 
of employers, 1 * or agents for the accommodation of labourers,, 
emigrants under Chapter V and dependants on any prescribed 
route, and provide for the sanitation and superintendence of such 
depots and rest-houses ; 


W prescribe the mode and the numerical strength of the parties in- 
which labourers, emigrants under Chapter V and dependant* 
are to ha's el, the arrangements to be made b}' and at the CGst of 
employers, 1 * or agents for facilitating the journey of labourers,, 
emigrants under Chanter V and depeudants, the length of -daily 
marches by road, and the provision to be made by and at the- 
cost of employers, 1 *. or agents for the carriage of labourers, 
emigrants under' Chapter Y and dependants when -suffering 
from sickness ; 

(o) regulate the food to be supplied, by and at the cost of employers, 1 ^ 

or agents to labourers, emigrants under Chapter V and depend- 
ants, and the provision to bc-made for the proper coolciug of such 
food ; 

(p) regulate tlie water-supply to be maintained by and at the eoslToF 

employers, 1 * or agents for the use of labourers, emigrants under 
Chapter V and dependants ; 

(q) require suitable hospital-accommodation, medical treatment and 

maintenance to be provided by and at the cost of employers, 1 
or agents for labourers, emigrants under Chapter Y or dependants- 
when suffering from sickness on their journey to a labour-dis- 
trict ; 

(r) regulate the arrangements to be made by and at the cost of em- 

ployers, 1 * or agents in case of the death of any labourer, emi- 
grant under Chapter V or dependant during the journey to a 
labour-district ; 

(a) prescribe tbe house-accommodation, water-supply, sanitary anange— 
ments and amount and kind of food-grains to be piovided by 
employers for their labourers, and regulate the rations to be- 
supplied to labourers under this Act in the labour-districts in the 

Province ; and . 

(£) provide for the hospital-accommodation and medical treatment of 


1 The -word “ contractors-” in clauses (m), {«)> (<?\ (p)> 
icb, of tbe Assam Labour and Emigration (Amendmea ) 


(q) and («■) was repealed by s. 7 nod. 
Act, 1915 ( VIII at 1915), infra. 
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labourers in such labour-districts, and prescribe the nature, quality • 
and quantity of medical 'drugs and other stores to he provided for 
such labourers. 

(5) "Where an employer, 1 * agent or other person fails to perform any 
act which he is by any rule made under sub-section (2) required to perform 
the Local Government may cause the act to be performed and the cost may 
be recovered from the employer, 1 “ or agent, as the case may be. 

(4) In making any rule under this Act the LoearGoverument may direct 
that every breach thereof shall be punishable with fine not exceeding in any 
case five hundred rupees. 

(o) All rules made by the Local Government under this Act shall be 
published in the local official Gazette, and, on such publication, shall have 
effect as if enacted by this Act. 

CHAPTER IX. 

Penalties and Procedure. 

164:. Whoever knowingly recruits, engages, induces or assists, or attempts Recruitment, 
, , . . . . , , .. etc., in contra< 

to recruit, engage, induce or assist, any person to emigrate in contravention vention of 

of any of the provisions of this Act or of any notification for the time being £ C c n \ ; ° 0 r n notl " 

in force thereunder, shall be punishable with imprisonment for a term wbicli 

may extend to six months, or with fine which may extend to five hundred 

vupees, or with both. 

165. [ Wilful misdescription by recruiter.] Rep. by Act VIII of 1915. 

166. [. Recruiter removing , etc., unregistered person .] Rep. by Act VIII 
. of 1915. 

167. [. Recruiter not supplying proper food, etc.] Rep. Act VIII of 1915. 

168. [. Labourer refusing without reasonable cause to execute contract at 
depot.] Rep. by Act Fill of 1915. 

169. {!) Any labourer registered under section 69 wbo, without reason- Labourer 
able cause, refuses or neglects to execute, in accordance with the provisions of execution- 

* section -72, a labour-contract in conformity with the terms made known to tract with 
him when he was registered, shall be punishable w.itb fine which may extend sardar. 
to twenty rupees or to the amount of the expense reasonably incurred by the 
garden-sardar in procuring his registration, whichever amount is least. 

[2] Every fine levied under sub-section [1) shall be paid to the garden- 
sardar by whom such expense as aforesaid was incurred. 

170. Whoever, being a garden-sardar holding a certificate under Chap- fi arden-sar- 

TTr - dar failing to 

ter 1 V , report him- 

(a) fails, within fourteen days after his arrival in the local area within self > etc - 
which be is authorized to enter iuto contracts under this Act, to 

1 The word "contractor” in b. 163 (3) was repealed by s.*-7 and Sch. of the Assam 
Labour and Emigration (Amendment) Act, 1915 (VIII of 1915), infra. 
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report himself to the local agent (if any), specified in his certifi 
cate; or 


(b) fails, without sufficient cause, to return to his employer within the 

time specified in his certificate ; or 

(c) fails to account for the money advanced to him by his employer for 

the purpose of engaging labourers; 

shall be punishable with imprisonment for a term which may extend to 
one month, or with fine which may extend to fifty rupees, or with both ; 
and may, if a labourer, under a labour-contract, on tbe application' of Jus 
employer or of a person acting on behalf of the employer, he sent bach or 
made over to his employer for the purpose of completing his term of service. 

dilr^etc*" 11 * ^ loever ' being a garden-savdar holding a certificate under Chapter 

abandoning IV or a person appointed under 1 ~ ~ * section 76 to accompany labourers 
labourers, to a labour-district, — 

(a) wilfully abandons any labourer or his dependant on the way to the 
labour-district ; or 

(b) removes or attempts to remove any persou to a labour-district before 
he has executed a labour-contract in accordance as with section 
72; or 

(c) induces or attempts to induce any person to go to a labour-district or 

to leave the local area specified in the certificate of the garden- 
sardar before he has executed a labour-contract as aforesaid or aids 
or attempts to aid him in proceeding to a labour-district or in 
leaving any such local area as aforesaid before he has executed 
such a labour-contract ; 


shall be punishable with imprisonment for a term which may extend to 
one month, or with fine which may extend to fifty rupees, or with both. 

Garden- 2 [172. (1) Whoever, being a garden-sardar holding a certificate under 

eardar making 

over labourers Chapter IV,-* 

ed persons, 113 (//) makes over to the garden-sardar or local agent of any employer 
etc. other than the employer by whom his certificate was granted, or, 

without authority from his employer, to any other person, any 
person whom he has engaged or intends to engage as a labourer or 
whom he has assisted or intends to assist to emigrate under 
Chapter IV, as modified by any notification issued under section 

91 ; or 


1 The words and figures ‘'section 55 or” were repealed by S. 7 and Sch. of 1 he Assam 
Labour and Emigration (Amendment) Act, 1915 (VIII of 1915), infra. 

2 This section was substituted for tbe original s. 172 by s. 7 (2\ i bid. 
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(b) places any sueli person as aforesaid in a place of accommodation used 

in connection with the unlawful recruitment or engagement of 
labourers; or 

(c) allows any' person unlawfully recruited or engaged as a labourer to 

share the accommodation provided by him under section 62; 

shall be punishable with imprisonment for a terra which may extend to 
six months, or with tine, or with both, and his certificate may be impounded 
by the convicting Magistrate. 

(2) Any Magistrate impounding a certificate under this section shall 
send it for cancellation to the Magistrate by whom it was countersigned.] 

173. Any garden-sardar holding a certificate under Chapter IV or person Garden- 
appointed by him as provided by section 76, who accompanies labourers to the^ 1 ^^ 1111 ^ 
labour-districts and fails to present a way-bill as required by section 79, sub- with instruc* 
■seetiou (1), or to carry out any of the instructions entered in the way-bil* onw.ay-biU. 0 
shall be punishable wfith fine which may extend to twenty rupees. 

174. V hoever, — Unlawful 

engagement 

1 r ( ,\ % * - * * of emigrants 

^ ' by partlen- 

sardnr. 

(b) being a garden-sardar employed under the control of an agency or 
association to engage persons and assist them to emigrate in 
accordance with the provisions of section 91, infringes any of the * 
conditions prescribed by or under that section ; 

shall be punishable with imprisonment for a term which may extend to 
one month, or with fine which may extend to fifty rupees for every such 
infringement. 

175. [Loral agent or selecting agent working with contractor .] Repealed 
■bg Act VIII of 1915. 

176. ( 1 ) Whoever,— 

(a) being a master not licensed under section 97, in contravention of Master 

section 96, sub-section ( 1 ), knowingly receives on board his vessel nati™^ 

more than twenty passengers being natives of India ; or, passengers 

•v. on board in 

(&) being a master licensed as aforesaid, knowingly receives on board 

his vessel any such passengers in excess of the number specified in ' 

his license or in any order of an Embarkation Agent under section 
100 for the purpose of transporting them to a labour-district ; 

shall be punishable with fine which may extend to two hundred rupees for 
<each passenger so received. 


1 Clause (a) of s. 174 was repealed by .s. 6 (1) of the ''Assam Labour and Emigration 
Amendment) Act, 1915 (VIII of 1915), infra. 
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report himself to the local agent (if any), specified in hie certifi- 
cate; or 


(b) {ails, without sufficient cause; to return to his employer within the 

time specified in his certificate ; or 

(c) fails to account for the money advanced to him by his employer for 

the purpose of engaging labourers; 

shall be punishable with imprisonment for a term which may extend to 
one month, or with fine which may extend to fifty rupees, or with both ; 
and may, if a labourer, under a labour-contract, on the application * of *bis 
employer or of a person acting on behalf of the employer, be sent back or 
made over to his employer for the purpose of completing his term of service. 

Gnr(len*snr* 171. Whoever, being a garden-sai'dar holding a certificate under Chapter 
etc., txt , _ , 1 

abandoning *V or a person appointed under 1 •• *■ section 76 to accompany labourers 

labourers, to a labour-district, — 

(a) wilfully abandons any labourer or bis dependant on the way to the 
labour-district ; or 

{b) removes or attempts to remove any person to a labour-district before 
he has executed a labour-contract in accordance as with section 
73 ; or 

(c) induces or attempts to induce any persou to go to a labour-district or 
to leave the local area specified in the certificate of the garden - 
sardar before he has executed a labour-contract as aforesaid or aids 
or attempts to aid him in proceeding to a labour-district or in 
leaving any such local area as aforesaid before he has executed - 
such a labour-contract ; 


Garden- 
Barclnr making 
oyer labourers 
to unauthoris- 
ed persons, 
etc. 


shall be punishable with imprisonment for a term which may extend to 
one month, or with fine which may extend to fifty rupees, or with both. 

2 [172. {!) Whoever, being a garden-sardar holding a certificate under 
Chapter IV,— * 

{(v) makes over to the garden-sardar or local agent of any employer 
other than the employer by whom his certificate was granted, or, 
without authority from his employer, to any' other person, any 
person whom he has engaged or intends to engage as a labourer or 
whom he has assisted or intends to assist to emigrate under 
Chapter IV, as modified by any notification issued under section 

91 ; or 


1 Thejvords and figures “section 55 ot” were repealed by S. 7 and Seh. of the Assam 
Labour and Emigration (Amendment) Act, 1915 (VIII of 1915), infra, 

2 This section was substituted for tbe original s. 172 by s. 7 {%), t M. 
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(£) places any sucli person as aforesaid in a place of accommodation used 
in connection with the unlawful recruitment or engagement of 
labourers ; or 

(c) allows any" person unlawfully recruited or engaged as a labourer to 
share the accommodation provided by him under section 62 ; 
shall be punishable with imprisonment for a term which may extend to 
six months, or with fine, or with both, and his certificate may be impounded 
by the convicting Magistrate. 

(2) Any Magistrate impounding a certificate under this section shall 

send it for cancellation to the Magistrate by whom it was countersigned.] 

172. Any garden-sardav holding a certificate under Chapter IV or person Garden- 

appointed by him as provided by section 70, who accompanies labourers to the 

labour-districts and fails to present a way-bill as required by section 79, sub- with instruc- 
, „ . . , . , . t tions endorsed 

■section (I), or to carry out any of the instructions entered m the way-bil J 0 n way-bill. 

shall be punishable with fine which may extend to twenty rupees. 

174. Whoever, — Unlawful 

engagement 

1 ( # * - * X- °f emigrants 

W by garden- 

sardar. 

(&) being a garden-sardar employed under the control of an agency or 
association to engage persons and assist them to emigrate in 
accordance with the provisions of section 91, infringes any of the • 
conditions prescribed by or under that section ; 

shall be punishable with imprisonment for a term which may extend to 
one month, or with fine which may extend to fifty rupees for every such 
infringement. 

175. [Local agent or selecting agent working with contractor .] liepealed 
■by Act 7111 of 19m. 

176. (1) Whoever, — 

(a) being a master not licensed under section 97, iti contravention of Master 

section 96, sub-section ( 1 ), knowingly receives on board his vessel native 06 
more than twenty passengers being natives of India j or, onboard in 

[b) being a master licensed as aforesaid, knowingly receives on board “ n ^ venfcl0a 

his vessel any such passengers in excess of the number specified in » 

his license or in any order of an Embarkation Agent under section 
100 for the purpose of transporting them to a labour-district ; 
shall he punishable with fine which may extend to two hundred rupees for 
•each passenger so received. 

1 Claufc- (a) of 174 was repealed by .s. Q (1) of the 'Assam Labour and. Emigration 
Amendment) Act, 10)5 (VJll of 1915), infra. 
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(2) Nothing in this .section applies to the master of a vessel exempted 
under section 96, sub-section (2). 

177. Whoever, being a master licensed under section 98, with intent to 
defraud, does or suffers to be done, any act or thing whereby the state of his 
vessel is altered, so that the vessel is unfit for the accommodation of the 
n umber of passengers specified in bis license or in any order made under 
section 100 by an Embarkation Agent, shall be punishable with fine which 
may extend to two hundred rupees. 

178. Whoever, being a master licensed under section 98, proceeds on his 
voyage with bis vessel carrying labourers without having complied with the- 
provisions of section 102, shall be punishable with imprisonment for a term 
which may extend to three months, jor with fine which may extend to five 
hundred rupees, 

179. Whoever, being a master licensed under section 98, fails to comply 
with an order of an Embarkation Agent made under, section 104, shall be- 
punishable with fine which may extend to two hundred rupees for each, day- 
duriug which he ‘ fails to comply with the order after the day ou which the 
order was received by him. 


180. Whoever, being a master licensed under section 98, causes or permits 
a - ’ labourer finally to leave his vessel in contravention of the provisions of sec- 
tion 106, shall be punishable with fine which may extend to two hundred 
rupees for each labourer so leaving his vessel. 

181. Whoever, being a master ’ licensed under section 98, wilfully omits 
to comply with the provisions of section 107, shall he punishable with fine 
which may extend to two hundred rupees^ 

182. Whoever disobeys any order made under section 109 by a Magis- 
trate, shall be punishable with fine which may extend to two hundred rupees. 


183. Whoever, being a master licensed under section 98, or a medical 
officer iu charge of a vessel, wilfully omits or neglects to obey or enforce on 
hoard of the vessel any provision of this Act or any rule thereunder, shall be 
punishable with fine which may extend to two hundred rupees. 

184. Whoever, having executed a labour-contract, — 

(a) deserts while on His journey from the district m which he has exe- 

cuted the labour 'contract to a labour-district ; or, 

(b) Without reasonable cause, refuses or neglects to proceed .to the place 

where He is to labour or to embark in any vessel when called upon 
to do so by an Embarkation Agent ", 
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shall be punishable with imprisonment for a term which may extend to 
one month. . _ 

185. Whoever, being an employer, refuses or wilfully omits to keep 

such registers or to make such periodical returns in writing to the Inspector omitting to 

0 _ 1 . . keep registers, 

as may be prescribed by any rule made under this Act, or knowingly keeps etc. 
an incorrect register or makes an incorrect return, or wilfully omits to pre- 
pare, tile or. affix a schedule as required b}' section 124*, shall be punishable 
with fine which may. extend to two hundred rupees. 

186. Whoever, being an employer, or acting under the orders or on tbe ^e P r p^on 
behalf of an employer, wilfully obstructs any entiy, inspection or inquiry, or obstructing 
omits to comply with any requisition made under section 123, shall for every under section 
such offence be punishable with fine which may extend to two hundred rupees. 123, 

187. Whoever, being an employer, or acting under tbe orders or on the 

behalf of an employer, compels an} r labourer to perform any labour knowing compelling 
that he is at the time unfit to perform such labour, shall be punishable with perform 

fine which may extend to two hundred rupees which hTis 

unfit., 

188. Whoever buys any rations which have been furnished under section Persons 

buying 

1 34- to a labourer, and whoever, being a labourer, sells any rations so fur- labourer's 
wished to him, shall be punishable with imprisonment for a term which may ratl0ns- 
extend to one month, or with fine which may extend to fifty rupees. 

189. ( 1 ) Whoever, being an employer, wilfully omits to provide house- ^^ing^o 
accommodation, Water-supply, sanitary arrangements, food-grains or rations in provide 
accordance with the provisions of this Act or any rule thereunder, shall be modatiou, 0 ™ 
punishable with fine which may exteud to five hundred rupees; and the con- etc ‘ 
victing Magistrate may order him to comply with such provisions within a 
reasonable time to be fixed in the order. ' 


(2) If the employer wilfully omits to comply with the order within the 
time so fixed,, he shall he punishable with fine which may extend to one 
hundred rupees for each day during which the omission continues. 

(3) If the employer fails to pay the fine imposed under sub-section (2), the 
person on whose account he has been acting shall be liable to pay tbe same. 

190. Whoever, being an employer, fails to provide such hospital-accom- Employer 
modation for, or to make such provision for the medical care and treatment topwividf ' 
of labourers, as is required by any rule made under this Act, shall be punish- accommod a •* 
able with fine which may extend to two hundred rupees for each week during tion. 
which the default continues. 

191. Where any estate or portion thereof has been found under section Employer 
140, or declared under section 144, unfit for tbe residence of labourers or labourer to 
any 5 class of labourers, as the case may be, every employer who, until a estate declared 
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certificate has been given under section 145, causes or permits such labour- 
ers or class of labourers to reside or labour upon the estate or portion shall be 
punishable with fine which may extend to two hundred rupees. 

192. {!) Every employer may, on or before the fifteenth day of each 

month, send to the Inspector a statement in writing containing the names of 
all or any of his labourers who, voluntarily and § without reasonable cause, 
absented themselves from labour during the preceding month, and specifying 
the periods of absence. When any employer so sends any statement, he shall, 
at the same time, notify to each, labourer concerned the fact that he has 
done so. • 

{2) Every Inspector who receives any statement so sent shall, if the 
employer so desires, when next visiting the estate on 'which the labourers to 
whom the statement relates are employed, inquire into each case of absence in 
the presence of the labourer concerned, and, if satisfied that the labourer has 
voluntarily and without reasonable cause absented himself, shall, unless the 
labourer consents to forfeit to his employer the sum of four annas for each 
day of absence, endorse the days of absence on the labour- contract of the 
labourer, and add them to the term of the .contract. 

(3) The Inspector may also, at auy time other than that of his visit to 
the estate, on the application of either the employer or the labourer, after due 
inquiry, endorse the days of absence on, and add them to the term of, the 
labour-contract : ^ 

Provided that an employer who omits to apply for the endorsement of 
such days on auy labourer's labour-contract .when the Inspector is actually 
visiting the estate shall be debarred, in the absence of sufficient reasons to the 
contrary shown to the satisfaction of the Inspector, from applying afterwards 
for such endorsement so far as days of absence reported in statements, sent to 
the Inspector previous to the date of his last visit are concerned. 

Explanation. — Ill-treatment of a labourer by his employer, or failure of 
the employer to fulfil any condition of the labour-contract binding on the 
employer, shall be deemed to be reasonable cause within the meaning of this 
section. - 

193. Whoever, being a labourer, voluntarily and without reasonable cause 
absents himself from his labour for more than seven consecutive days, or for 
more than seven days in any one month, shall be punishable with imprison- 
ment for a term which may extend to fourteen days ; and, in case the absence 
has extended to twenty days in any two consecutive months, - shall be punish- 
able with imprisonment for a term which may extend to one mouth. 

Explanation,. — Ill-treatment of a labourer by his employer, or failure of the 
employer to fulfil any condition of the labour-contract binding on the 
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employer, shall be deemed to be reasonable cause within the meaning of this 
section. 

194. Every employer may. on or before the fifteenth da\' of each month. Statement of, 

J J ' , ... ; deserters, 

send to the Inspector a statement in writing in such form as the Local Gov 

ernment may prescribe containing the names of all or any of his labourers 

who have deserted from his service during the preceding month, or who, 

having deserted at any previous time, have been absent during the preceding 

month, or who, having deserted during the month or previously, have been 

arrested or have returned to his service during the preceding month. 

195. (t) Where any labourer deserts from his employer’s service, the Deserter 
employer, or any person authorized by him, in this behalf, may, without a apprehended 
warrant and without the assistance of any police-officer, arrest the labourer ™n-aut 
wherever be may be found : 

Provided that, if the labourer is found within five miles of the place where 
a Magistrate resides or in the service of another employer, he shall not be 
arrested without warrant. 

(2) Every police-officer shall assist in arresting any such labourer if so 
required by the employer or person authorized by him in this behalf. 

(3) Whoever avrests a labourer under this section shall without delay 
take him to the police-station nearest to the place of the arrest ; and if he 
fails to do so shall be punishable with fine which may extend to two hundred 
rupees. 

196. (lj The police-officer in charge of such station shall, on the appear- Procedure 
ance of the parties, take down in writing the statements of the labourer station. 0 ’ 
arrested and of the person arresting the labourer, 

(2) If the labourer admits the contract and does not claim to be forwarded 
to a Magistrate, the police-officer may permit the person arresting the 
labourer to convey him to the estate on which he is under contract to labour, 
and shall then transmit the statements recorded and a report of his proceed- 
ings to the Magistrate within the local limits of whose jurisdiction the police" 
station is situated. 

(3) If the labourer does not admit the contract or claims to be forwarded 
to the Magistrate, or if, for any reason, it appears to the police-officer desirable 
that be should be so forwarded, the police-officer shall forthwith send the 
labourer, together with the statements recorded as aforesaid and a report of 
his proceedings to the Magistrate within the local limits of whose jurisdiction 
the police-station is situated. 

(4) If the estate on which the labourer is under contract to labour is not 
situate within the local limits of the jurisdiction of the Magistrate referred to 
in sub-section (2) or sub-section (3), the Magistrate shall forward the statements 
and report received by him from the police to the Magistrate within' the 
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local hunts of whose jurisdiction such, estate is sinuate. He shall' also 
when the labourer has been sent to' him by the police, either' forward 
the labourer to, or take security for his appearance before, such other Magis- 
trate as aforesaid. - 

(S) On receipt of such statements and report the Magistrate within the 
local limits of whose jurisdiction the estate is situate may, after making- such 
inquiry as he considers desirable into the case, pass such order in accordance 
with law as he thinks proper. For the purpose of any such inquiry the Magis- 
trate may, if he thinks fit, in any case, in which the labourer arrested has not 
been sent to or appeared before him, require the labourer to appear 
before him. . 

197. When au employer or a person acting on behalf of an employer 
complains to a Magistrate that a labourer has deserted from the employer’s 
service, the Magistrate may, without previously examining the complainant, 
issue a summons for the attendance of the labourer, or a warrant for his arrest 
and fix a day for hearing the complaint. 

198. (1) Whoever, being a labourer, deserts from, his employer’s service, 

shall be punishable with imprisonment for a term which may extend to one 
month or with fine which may extend to twenty rupees, or with both. ; 

(2) For a second conviction for a like offence the offender shall be punish- 
able with imprisonment for a term which may extend to two months, or with 
fine which may extend to fifty rupees, or with both, 

[3) For a third and every subsequent conviction for a like offence the 
offender shall be punishable with imprisonment for a term which may extend 
to three months, or with fine which may extend to one hundred rupees, or 
with both. 

199. (i) Where it appears to a Magistrate trying a labourer for deserting “ 
from his employer’s service, that such labourer was arrested without sufficient 
cause, the Magistrate may impose a fine, which may extend to fifty rupees, 
on the employer or person acting on his behalf by whom or at whose instance 
the labourer was arrested. 

[2) The Magistrate may in his sentence direct that the whole or any part 
of the fiue levied under sub-section (1) be paid by way of compensation to 
the labourer so arrested. 

200. Where a labourer has actually suffered imprisonment for terms 

amounting in the whole to six months for desertion from his employer’s 
service, the Inspector shall cancel the labour-contract of the labourer, and 
shall endorse on his copy of the contract a certificate of the cancellation; or, 
if ttfat copy is not forthcoming, he shall give to the labourer a written certi- 
ficate to the like effect. ' \ 
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201. Whoever, being a labourer, is guilty of habitual drunkenness, or 
•wilfully disregards any sanitary regulation approved by the Inspector and gleet of 
duly notified for the guidance of the labourers on the estate on which the regulations, 
labourer is employed, shall be punishable with imprisonment for a term which 

may extend to one week, or with fine which may extend to five rupees. 

202. U) The employer of a labourer sentencedjto imprisonment for any Portion of 

' ' L J . . . sentence 

offence under this Act, or any person authorized to act in this behalf for the may be 
.employer, may apply to the Magistrate that the labourer be made over to him ^ppii^tion of 
for the purpose of completing his labour-contract. ' employer. 

(£) On an application being made under sub-section (1), the Magistrate 
may, if he thinks fit, order that the labourer be made over or forwarded to his 
employer ; and in that case the Magistrate shall cancel the sentence passed on 
the labourer or any unexpircd portion of the same, and shall endorse on his 
■copy of the labour-contract a certificate of the cancellation, or, if that copy is 
not forthcoming, shall give him a written certificate of the cancellation. 

(5) Nothing in this section shall be deemed to affect the provisions of 
-.section 200. 

203. Every employer who obtains an order 'of a Magistrate for the mak- Expense of 

4/1 forwnruiug 

ing over or forwarding of any labourer shall be liable to defray the expense labourer to 

(if any) incurred in the making over or forwarding of the labourer ; and shall employer^ 

before the order is issued, deposit with the Magistrate a sum sufficient in the 

Magistrate’s opinion to defray that expense. 

204. (1) On the expiry of any sentence of imprisonment passed on a Conviction 
labourer for any offence under this Act, the Magistrate shall, subject to the a^rekas^ 0 
provisions of section 200, make the labourer over to auy person appointed on 

•the part of his employer to take charge of him ; and no conviction under this 
Act or imprisonment thereon shall, save as aforesaid, operate as a release to 
any labourer from the terms of his labour-contract. 

(5) Where no person is present on the part of the employer to take charge 
of the labourer on the expiry of his sentence, the Magistrate shall forward the 
labourer to tbe principal place of business of his employer situate within the 
local limits of tbe Magistrate’s jurisdiction. 

(3) Any expenditure incurred under sub-section (5) may be recovered from 
the employer of tbe labourer concerned. 

205. (1) Where a labourer is sentenced to imprisonment for any offence Endorsement 

•under tbis Act other than an offence under , section 193 or section 198, the contracc 
•Magistrate shall endorse on the employer’s copy of the lahour-coutraet th e imprisonment 
•term for which the labourer is so sentenced. against Act. 

(2) When a labourer is convicted of unlawful absence under section 193 
.or desertion under section 198, tbe Magistrate shall endorse the period of the 
labourer’s absence or desertion on the employer’s copy of the* labour- contract. 
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local limits o£ whose, jurisdiction such .estate is situate. He shall' also 
when the dourer has been seat to' him by the police, either forward 
the labourer to, or take security for his appearance before, such other Mao-is. 
Irate as aforesaid, ° 

id). Oil receipt of such statements and report the Magistrate within the 
local limits of whose jurisdiction, the estate is situate may, after making such 
inquiry as he considers desirable into the ease, pass such order in accordance 
with law as ho thinks proper. For the purpose of any such inquiry the Magis- 
trate may, if he thinks fit, in any case, in which the labourer arrested hasynot 
been sent to or appeared before him, require the labourer to appear' 
before him. . , " ' 


197. When an employer or a person acting on behalf of an employer 
complains to a Magistrate that a labourer has deserted from the employer’s 
service, the Magistrate may, without previously examining the complainant, 
issue a summons for the attendance of the labourer/or a warrant for his arrest 
and fix a day for hearing the complaint. 


198. (1) Whoever, being a labourer, deserts from his employer's service, 
shall be punishable with imprisonment for a term which may extend to one 
month or with fine which may extend to twenty rupees, or with both. ; 

(3) For a second conviction for a like offence the offender shall be punish- 
able with imprisonment for a term, which may extend to two months, or with 
fine which may extend to fifty rupees, or with both, 

(3) For a third and every subsequent conviction for a like offence the 
offender shall be punishable with imprisonment for a term which may extend 
to three months, or with fine which may extend to one hundred rupees, or 
with both. 


199. {/) Where it appears to a Magistrate trying a labourer for deserting 
from his employer’s service, that such labourer was arrested without sufficient 
cause, the Magistrate may impose a fine, which may extend to fifty rupees, 
on the employer or person acting on his behalf by whom or at whose instance 


the labourer was arrested. 

(3) The Magistrate may iu his sentence direct that the whole or any part 
of the fiue levied under sub-section (/} be paid by way of compensation to 
the labourer so arrested. 


200. Where a labourer has actually suffered imprisonment for terms 
jounting in the whole to six months for desertion from his employer s 
■vice the Inspector shall cancel the labour-contract of the labourer, and 
all endorse on his copy of the contract a certificate of the cancellation; or, 
that copy is not forthcoming, he shall give to the labourer a written cer i- 


1 


fieate to the like effect. 
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201. Whoever, being a labourer, is guilty of habitual drunkenness, or ^nnklJiTss 
wilfully disregards any sanitary regulation approved by the Inspector and or neglect of 
duly notified for the guidance of the labourers on the estate on which the regulations, 
labourer is employed, shall be punishable with imprisonment for a term which 

may extend to one week, or with fine which may extend to five rupees. 

202. il) The employer of a labourer sentencedjto imprisonment for any Portion of 

' ' 1 J f sentence 

offence under this Act, or any person authorized to act in this behalf for the may be 

employer, may apply to the Magistrate that the labourer be made over to him ^ppi^ition^of 
for the purpose of completing his labour-contract. " employer. 

[2] On air application being made under sub-section (f), the Magistrate 
may, if he thiuks fit, order that the laboaver be made over or forwarded to bis 
employer ; and in that case the Magistrate shall cancel the sentence passed on 
the labourer or any unexpirtd portion of t he same, and shall endorse on bis 
-copy of the labour-contract a certifieate'of the cancellation, or, if that copy is 
not forthcoming, shall give him a written certificate of the cancellation. 

(5) Nothing in this section shall be deemed to affect the provisions of 
section 200. 

203. Every employer who obtains an order ‘of a Magistrate for the mak- Expense of 

J 1 J ° forwarding 

ing over or forwarding of any labourer shall be liable to defray the expense labourer to 
(if any) incurred in the making over or forwarding of the labourer ; and shall empi^yerf 
^before the order is issued, deposit with the Magistrate a sum sufficient in the 
Magistrate's opinion to defray that expense. 

204. {1) On the expiry of any sentence of imprisonment passed on a Conviction 
labourer for any offence under this Act, the Magistrate shall, subject to the 
provisions of section 200, make the labourer over to any person appointed on 

•the part of his employer to take charge of him ; and no conviction under this 
Act or imprisonment thereon shall, save as aforesaid, operate as a release to 
any labourer from the terms of his labour-contract. 

(5) Where no person is present on the part of the employer to take charge 
of the labourer on the expiry of his sentence, the Magistrate shall forward the 
labourer to the principal place of business of his employer situate within the 
local limits of the Magistrate's jurisdiction. 

(5) Any expenditure incurred under sub-section [2] may be recovered from 
the employer of the labourer concerned. 

205. (f) Where a labourer is sentenced to imprisonment for any offence Endorsement 

•under this Act other than an offence under section 193 or section 198, the contracc 
Magistrate shall endorse on the employer's copy of the labour-contract th e imprisonment 
term for which the labourer is so sentenced. against Act. 

(2) When a labourer is convicted of unlawful absence under section 193 
>or desertion under section 198, the Magistrate shall endorse the period of the 
labourer's absence or desertion on the employer's copy of the” labour- contract. 
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.,f) IU * 0a , Se .,° f . d , eSL ‘ rtion Wlin 2 sub-section (S) no endorsement 

’ mado ,£ the hl »w-contraofc has been cancelled under section 200 or if 
more tlian one year has elapsed from the expiry of the original term of the 
abom-con tract or more than three years have elapsed from the dale when the 
labourer deserted, To tlte date of his conviction. 

(4) The term of imprisonment to which a labourer is sentenced under 
section 193 or section 198, shall be deducted from the term of service to which 

he is bound by bis oiiginal contractor by any endorsement made under sub- 
section (2). ' 

(5) Iso endorsement shall be made in a ease of desertion under sub-section 
(2) unless the employer has duly reported the particulars of the desertion as 
provided in section 194*. 

206. Where a labourer is sentenced to imprisonment for any time not 
exceeding three years for any offence other than an offence under this Act 
tne Couit or Magistrate so sentencing him shall, if the employer or a person ' 
acting on behalf of the employers so requests, endorse on the employer’s copy 
of the labour-contract the period for which the labourer is sentenced to impri- 
sonment, or, if that period exceeds the unexpired term of the labour-contract 
on the date of the sentence, so much of that period as is equal to the unex- 
pired term. 

207. The periods endorsed under section 205 or section 206 shall be 
added to the term for which the labourer contracted to serve; and the labourer 
shall not be deemed to have performed his labour-contract until he has served 
for the term specified therein in addition to the periods so endorsed. 

208. ( 1 ) Whoever, knowing that a labourer is bound by his labour- 
contract to labour for any employer, voluntarily entices or attempts to entice 
the labourer to leave his employer, or harbours or employs any labourer who 
has, in contravention of the terms of his labour-contract, left his employer, 
shall he punishable with imprisonment for a term which may extend to one 
month, or with fine which may extend to two hundred rupees, or with both. 

(2) The convicting Magistrate may, in his discretion, award to the 
employer with whom the labourer has contracted the whole or any part of any 
fine levied under sub-section (1).‘ 

209. Whoever, being bound under section 118, sub-section (2), to forward 
any labour-contract to the Inspector, or under section 120 to cause any 
labourer to appear before the Inspector or Magistrate, wilfully omits or 
neglects so to forward tbe labour-contract to the Inspector at or wrtbm the 
rime specified, or to cause tbe labourer to appear before tile Inspector 01 
Magistrate within a reasonable time, shall be punishable with fine which may 

extend to two hundred rupees. 
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210. Whoever, being bound by section 1*10 to semi any labourer before, 
or to give notice of any complaint to, nn Inspector or Magistrate, refuses or 
neglects so to send the labourer or to give the notice, shall be punishable 
with fine which may extend to two hundred rupees. 


211. Whoever, being an employer, — 

[a) refib-es or wilfully neglects to endorse the labourer’s copy of his 
labour-contract as required by section lf>f» ; or 
[1) detains a labourer after tiie determination of his labour-contract; or 
(c) fails to give to the Inspector notice in writing of such determination 
ns aforesaid within one month after the date thereof ; 
shall be punishable with hue which may extend to two hundred rupees. 
212- Whoever, being an employer or a person acting for an employer, 
refuses or neglects to comply with the request of a labourer made under 
section 1'iG, shall he punishable with fine which may extend to two hundred 

• y 

rupees. 
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30. 213. Whoever abets, withm the meaning of the 1 Indian Penal Code, Abetment, 

any offence against this Act or any rule hereunder, shall be punishable with 
the punishment provided for the offence. 

214. Whoever commits any offence against this Act or any rule hereunder place of trial 
shall he triable for the offence in anv place in which he may be found, as for offo,,CC3 - 
well as in any other place in which he might be tried under any law for the 
time being in force. 


CHAPTER X. 

MlSCFJ.TiANT.OUS. 

215. Every sum recoverable under this Act from any person maybe Recovery ol 
iecovered on application to a Magistrate having jurisdiction where the person *nder Act. 
is for the time being resident, by the distress and -.sale of any movable 
property within the limits of the Magistrate's jurisdiction belonging to that 

person, 

216. All arrears of wages due under any labou* -contract shall be a charge Wng<wduo 

upon the estate upon which the labourer to whom the labour-contract relates coim-nct a"^* 

has been engaged to labour : or, if lie has engaged to labour upon any one of clinr e e upon 

' , estate, 

several estates managed by the same employer, shall be a charge upon that 

estate upon which he for the time being actually’- labours. 

1 Gonl. Act«, Vol. I. 
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217. (1) Whenever an estate on which any labourer has under this >et 

^ k T tma ' ^ ^ ° C ^ * »«*■ ot Jw or 

kr ohes the person to whom if, is so transferred or on whom it devolves shall 
he hound by the labour-contract of the labourer in the same n anner and to 
tec same extent, as too person by or from whom it is transferred or devolves 
would have been bound thereby, and shall have the same rights and remedies 

under it as such pencil would have had thereunder, if the estate had not 
been transfcirud or had not devolved. 

(*' Nn P cr * 0n who ceased to be the owner of the estate upon which 
any labourer has under this Act contracted to labour shallbe liable in respect 

of any breach of the labour-contract of the labourer which occurs after he 
has ceased to he owner. 

! [218. The proceeds of 'any tines, fees, and rates under this Act which may 
fiiit*'., fees end he cl edited to Government slinl 1 be expended, in such manner as the Gover* 
nor General in Council may direct, on pa\ iug the salaries and allowances of 
officers appointed under this Act and their pensionary aud leave allowances, 
on meeting- the cost of sending labourers and other persons back to their native 
districts, and generally on defraying the expenses of carrying out the purposes 
and objects of ibis Act and any rules. made thereunder, and not otherwise.] 

219- Every As.-istanl Inspector shall perform all such duties and exeicise 
all such powers of an Inspector as he is authorised in writing by the Inspec- ■ 
tor to perform or exercise. 

220. All powers conferred by this Act ou any Superintendent, Medical 
Inspector, Emigration Agent or other officer may be exercised from time to 
time as occasion requires. 
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221. The Chief Commissioner of Assam may, with the previous sauction 
of the Governor General in Council, r>y notification in the local official Gazette, 
declare that any labuur'-distriot or local area therein shall, on and with effect 
from a day to he fixed in the notification, cease to be subject^to all the pro- 
visions or any specified provision oi this Act ; and from the day so fixed such 
labour-district or local area as aforesaid shall cease to be subject to the pro- 
visions of this Act or to the juovision so specified, as the case may be. 

222. The publication of any notification under this Act shall not affect 
prior eels, etc. a n f act done, (ffence committed cr proceedings commenced before such 

putotiom ^ mentioned in the second schedule are hereby repealed 

to the extent specified in the fourth col umn thereof. 

.This section s»bs«,„ed for «» ongio.1 .. 21S by,. 3 of the A»»« Hto* * ,,a 

ItaSta. Act. «*» W °« 19 “ S >’ - 
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THE FIRST SCHEDULE. 

Form of Labour-contract between Labourer and Employer. 

. ( See section 5.) 

I 

This contract, made under the Assam Labour and Emigration Act, J 901, 
between A Ji (hereinafter called the labourer) of tl.e one part and* * * § \_G J) ■ 
(representative, local agent or garden-sard'ar) on behalf of] Ti M (hereinafter 
called the employer) on the other part, witnesseth that the said ^represen- 
tative or local agent or gavden-sardar on behalf of the said] employer doth 
hereby -promise the said labcurer that if he, the said labourer, do remain and 
labourt on the _ ? stat e i of his said employer in the labour-district of' 

for ( t.be term of years from the date of the execution of this contract, 

he, the said employer, will, from the date 'on which the said labourer 
commences to labour on the said C AA? pay or cause to be paid to the said 

labourer monthly wages at the rate of tts. § 

for a completed daily task regulated in accordance with the provisions of 
the said Act,|| and, when such task as aforesaid is not completed, monthly 
wages calculated at; the same rate in proportion to the amount of work ac- 
tually done, and that during the said period he, the said employer, will supply 
to the said labourer rice at a price of Rs. per maund and will faithfully comply 
with all rules' regarding house-accommodation, medical treatment and supply 
of food-giains or rations to the said labourer which The Local Government 
may prescribe; and this contract further witnesseth that the said labourer 
doth hereby, in consideration of the aforesaid promise, agree so to remain and 
labour for the. employer. In witness whereof the said, parties to these, 
presents have hereunto set their hands at this day of 19 . 


( Signature of Labourer and of Employer or of his Representative, Local 
Agent or Garden- sardar.) 


* Parts in brackets to be omitted if the contract is made without the intervention of a 
representative, local agent or garden-sardar. 

t State nature of labour, if the labourer is to be requiredto work under the ground. 

J As the case may be. 

§ State rates for various periods of contract. 

|| [During the first sis months of the contract the employer is to pay a full wage for 
half the daily task, unless an Inspector certifies that the labourer is able to perform a full 
task,! 
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lorm of Description of Labotirer. 



.[. Endorsement to be filled up by officer before whom the contract ts executed . ] 

I hereby certify that, before the said A B. signed this contract, I person- 
ally explained it to him. 

Dated at ) s; g ncd “ 

This day of ) Superintendent or Begistenng-officer or Inspector 

or Magistrate. _ 

[. Endorsements on laborer’s copy of contract to befitted up when the contract 

is determined or cancelled . ] 

I hereby certify that the foregoing contract has been detei mined by 
effluxion of time. 


Dated at 

This day of 

I hereby certify that 
provisions of section 


j Signature of Employer or Inspector. 

the foregoing contract has teen cancelled under the 

of Act VI of 1901. 


Dated at 
This day of 


Signature of Inspector or Magistrate. 


1901 : Act VI,] Labour and Emigration ( Assam) . 
1902 : Act XI.] Village-sanitation. - 

THE SECOND SCHEDULE. 

Enactments repealed. 

(See section 223.) 


245 


Tear, 

No. 

Short title. 

Extent oi repeal. 



Acts of the Governor General in Council. 

1882 

I 

Tho Assam Labour and Emigration 
Act, 18S2. 

1 he whole. 

1 1891 

XII 

1 

Tbe Repealing and Amending Act, 
1891. 

So much of section 2 and tho first 
schedule as relates to Act I of 
1882. 

1893 

VII 

Tho Inland Emigration Act, 1893 . 

The whole. 

J 1897 

V 

The Repealing and Amending Act, 
1897. 

So much of section 2 and of the first 
and second schedules as relates to 
Act I of 1882 and Bengal Act I of 
1889. 


Act of the Linden ant- Governor of Bengal in Council. 

1889 

I 

Tho Inland Emigrants Health Act, 
1889. 

■r 

The whole. 


Act No. XI op 1902. 3 

[THE CENTRAL PROVINCES VILLAGE-SANITATION ACT, 1902.] 

[24th October 1902.] 

An Act to make further provision for sanitation in villages in Use 

Central Provinces. 

Whereas it is expedient to make further provision for sanitation in Short title 
villages in the Central Provinces ; It is hereby enacted, as follows * l 2 ' JxaL 

1. ( 1 ) This Act may be called the Central Provinces Village-sanitation 
Act, 1902. ' 

(5) It extends to the territories for tbe time being administered by the 
Chief Commissioner of the Central Provinces. 


1 General Act, Vol. IV. 

2 For Statement of Objects and Reasons, see Gazette of India, 1902, Pt. Y, p. 72 ; for 

Report of the Select Committee, see Hid,, p. 93, and for Proceedings in Council, see ibid., 
Pt. VI. pp. 167, 180 and 182. 
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Extension of 
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2. (/) Where fehe sanitary condition — • 

(n) of a village, or 

(£) of two or more villages having inhabited sites adjacent to one 
another, 


containing not less than five hundred inhabited houses and not being wholly 
or partly within the limits of a municipality, is, in the opinion of the Deputy 
Commissioner of the district in which the village or villages is or ate situate, 
such as to bo injurious to the health of the inhabitants, the Deputy Commis- 
sioner may, by notice in writing, published in such manner as the Local 
• Government may, by rule, 3 prescribe, declare 1 that the local area concerned is 
in an insanitary state. 


(2) After the publication of a notice under sub-section ( 1 ) the Local 
Government may, — 

(a) on the application of a ’mukadclam and ten or more other inhabitants 
of the local area, or, 

(£} where no such application is made within three months after the date 
of the publication of the notice, on the application of the Deputy 
Commissioner, 

by notification in the 'oeal official Gazette, extend 2 to the local area the pro- 
visions of this Act with effect from such date as may be specified in the 
notification. 


Formatiou a j n everv local area to which this Act is extended by notification under 

of village J ' 

tmcMyafc. section 2 a pauchfiyat shall be formed, consisting of the mukaddam of each 
villasre and such number, net being less than four, of representatives of the 
village community or village communities in the local area, as the Local Gov- 
ernment may by rule 3 prescribe, who shall be chosen by election from among 
the inhabitants of the local area. 

Powers of 4. Subject to the approval of the Deputy Commissioner, the panebayat 

pamibayat. ^ 

shall determine — 

(a) the sum which is annually required for the conservancy of the local 
area ; and 

y 

f/,) the snm which may from time to time he required for the improve- 
ment of the water-supply or of the village-roads or for any other 
work of public utility in the local area ; 


J For declarations under s .2(1) [b), sec Central Provinces Local Pules and Orders. 
t For notifications under s. 2 (2) extending the Act to certain local areas, see ibid. 
s See footnote to s. 7, infra. 
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Provided that, where arrangements can be made for the maintenance of 
a staff of scavengers by the direct payment to them of fees by the inhabitants 
of, or persons trading in a bazar in, the local area, the cost of such staff shall 
be omitted from consideration in determining the sum annually required for 
the conservancy of the local area. 

5. Subject to the previous sanction of the Local Government, the sums Mode of rais^ 
determined in accordance with the provisions of section 4 to be required for In " iunc}s ‘ 
tbe purposes indicated therein may be raised by one or more of the following 
measures, namely : — - - 

(a) an assessment on the houses and* lands within the local area with 

reference to the circumstances of, and property possessed by, the 
owners or occupiers of such houses or lands; 

(b) the levy of license-fees on professional weighmen or measurers weigh- 

ing or measuring for hire goods brought for sale into the local 
area ; 

(c) the levy of tolls on carts, pack-animals and porters bringing goods 

for sale into the local area, and on animals brought for sale and 
actually sold therein ; ' 

id) the levy of rents, not exceeding three rupees and four annas per \ 

annum in. each case, from dealers temporarily occupying open 
ground in the local area ; or 

{ e ) the levy of fees, not exceeding two per centum of the sale-price, on 
the voluntary registration of cattle-sales effected in the local 
area. : 

Provided, first, that no tax. or charge imposed under this section shall be 
valid until it has been sanctioned by tbe Commissioner and that no assessment 
under clause [a) shall exceed the sum determined under section 4 to be required 
in respect of the year for which the assessment is to be levied : and 

Provided, secondly, rhat the tolls levied under clause (c) may vary accord- 
ing to the class of the goo. Is brought for sale or of the animals brought for 
sale and actually sold, but shall in no case exceed four annas per cart-load of 
goods or one per centum of tbe- sale-price of animals, as tbe case may be. 

____ 6. The rates chargeable by weighmen or measurers licensed under clause Bates of 

{b) of section 5 shall not exceed three-quarters per centum of the sale-price 
or the goods weighed or measured. or measurers. 


7. {!) The Local Government may rnakl rules 1 to carry 'out the. purposes Power of 


and objects of this Act. 


/ 


1 For rules under s 7 in conjunction with bs. 2 and 3, see Central Provinces Local 
Buies and Orders. 


Local 

Government 
to make 
rules. 
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S. (!) D here the sanitary condition — 

(tf) of a village, or 

(b) of two or more villages having inhabited sites adjacent to one 
another, 


containing not less than five hundred inhabited houses and not being wholly 
or partly within the limits of a municipality, is, in the opinion of the Deputy 
Commissioner of the district in which the village or villages is or are situate, 
such as to ho injurious to the health of tho inhabitants, the Deputy Commis- 
sioner may, by notice in writing, published in such manner as the Local 
• Government may, by rule, 3 prescribe, declare 1 that the local area concerned is 
in an insanitary state. 


( 3 ) After the publication of a notice under sub-section [ 1 ) the Local 
Government may, — 

(a) on the application of a'mukaddam and ten or more other inhabitants 

of the local area, or, 

(b) where no such application is made within three months after the date 

of the publication of the notice, on the application of the Deputy 
Commissioner, 

by notification in the local official Gazette, extend 2 to the local area the pro- 
visions of this Act with effect from such date as may be specified in the 
notification. 


Formation 3 In ev ery local area to which this Act is extended by notification under 

of 

nncMyat. section 2 a panchtvyat shall be formed, consisting of the mukaddam of each 
village and such number, not being less than four, of representatives of the 
"village community or village communities in the local area, as the ijocal Gov- 
ernment may by rule 3 prescribe, who shall be chosen by election Vrom among 
the inhabitants of the local area. 

Powers of 4. Subject to the approval of the Deputy Commissioner, the panchayat 

pandit. sbaI1 determi „ e _ 

(a) the sum which is annually required for the conservancy of the local 
area ; and 

1^5) the sum which may from time to time be required for the improve- 
ment of the water-supply or of the village-roads or foi any other 
work of public utility in the local area *. 


1 For declarations under s. 2 (1) ( b ), see Central Provinces Local Pules and Orders. 

^ For rotlBcations under s. 2 [2) extending the Act to certain local areas, see ibid. 

s See footnote to s. 7, infra. 
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Provided that, where arrangements can be made for the maintenance of 
a staff of scavengers by the direct payment to them of fees by the inhabitants 
of, or persons trading in a bazar in, the local area, the cost of such staff shall 
be omitted from consideration in determining the sum aunually required for 
the conservancy of the local area. 

5. Subject to the previous sanction of the Local Government, the sums Mode of rais« 
determined in accordance with the provisions of section 4 to be required for ‘ n ° fun ^ s - 
the purposes indicated therein may be raised by one or more of the following 
measures, namely : — 

(a) an assessment on the houses and* lands within the local area with 

reference to the circumstances of, and property possessed by, the 
owners or occupiers of such houses or lands ; 

(b) the levy of license-fees on professional weighmen or measurers weigh- 

ing or measuring for hire goods brought for sale into the local 
area ; 

(e) the levy of tolls on carts, pack-animals and porters bringing goods 
for sale into the local area, aud on animals brought for sale and 
actually sold therein ; 

Id) the levy of rents, not exceeding three rupees and four aunas per \ 

annum in each case, from dealers temporarily occupying open 
ground in the local area; or 


(e) the levy of fees, not exceeding two per centum of the sale-price, on 
the voluntary registration of cattle-sales effected in the local 
area : 

Provided, first, that no tax. or charge imposed under this section shall be 
valid until it has been sanctioned by the Commissioner and that no assessment 
under clause (a) shall exceed the sum determined under section 4 to be required 
in respect of the year for which the assessment is to be levied : aud 

Provided, secondly, riiat the tolls levied \*nder clause (c) may vary accord- 
ing to the class of the goo Is brought for sale or of the animals brought for 
sale and actually sold, but shall in no case exceed four annas per cart-load of 
goods or one per centum of the sale-price of animals, as the case may be. 


6. The rates chargeable by weighmen or measurers licensed under clause Rates of 


{b) of section 5 shall not exceed three-quarters 
of the goods weighed or measured. 


per centum of the sale-price 


licensed 
weighmen 
or measurers. 


7. ( 1 ) The Local Government may makg rules 1 to carry 'out the purposes Rower of 
and objects of this Act. , Local 

' Government 

• • to make 

1 For rules under s 7 in cc . 8S< 2 T’ 1 

Rules and Orders. 



Recovery of 
taxes and 
charges and 
scavengers’ 
fees. 


Penalty for 
unlicensed or 
unauthorized 
persons 
charging fees 
in certain 
cases. 


Initiation of 
prosecutions. 


■Withdrawal 
of Act. 
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_ (£) In particular and without prejudice to the generality o£ the fore- 
going power, sueb rules may — 

0) define the limits of local areas for the purposes of this Act ; 

(5) regulate the mode of election and the proceedings of panchdyats, 
the term of office of the members of a panchayat, and the circa m- • 
stances in which, and the authority by whom, such members may 
" be removed ; 

{<?) regulate the rates and amounts of any taxes or charges imposed 
under section 5, their assessment and collection, the exemptions- 
(if any) to be granted, the safe custody and application of the 
proceeds, and the auditing of the accounts thereof ; and 

(if) regulate conservancy and define and prohibit public nuisances. 

(3) In making any rules under this section, the Local Government may 
direct that the breach of any provision thereof shall be punishable with fine 
which may extend to ten rupees. 

8. Arrears of taxes and charges imposed under this Act, and arrears of 
any fees made directly payable to sea veneers under such an arrangement as 
is contemplated by the proviso to section 4*, may, subject to the rules (if any) 
made under section 7 3 be realized by the Deputy Commissioner - as arrears of ' 
land-revenue. 

9. Where a panchayat has licensed persons to measure or weigh for hire 
goods with reference to clause (b), or has appointed persons to register cattle- 
sales with reference to clause (e) , of section 5, any person who has not been so 
licensed or appointed and who charges any fees for measuring or weighing 
goods or for registering cattle-sales, shall be punishable with fine which may 
extend to twenty rupees, and in the case of a continuing offence with fine 
which, in addition to such fine as aforesaid, may extend to ten - rupees' for 
every day after the first during wlien such offence continues. 

10. A Court shall not take cognizance of an offence punishable under 
this Act or a rule thereunder except on the complaint of the Deputy Com- 
missioner or of the panchdy at or of some person authorised specially by the 
Deputy Commissioner or the panchayat in each ease. 

H, The Local Government may direct 1 that the provisions of this Act 
shall cease to have operation in any local area from a date to he fixed by the 
Local Government, and may make over any moneys in the hands of the 
panchayat to the District Council or Local Bodvd having authority under the 
2 Central Provinces Local Self-government Act, 1883. I of If 

1 For notifications under s. 11, withdrawing certain local areas from the operation 
oi foe Act, see Central Provinces Local Rules and Orders. , 

2 Supra, p. 11 6. ____ 
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12. While the provisions of this Act .are in force in any local area, the Suspension of 
authority of the District Council or Local Board nnder section 9 of the °*' 

1 Central Provinces Local Self-government Act, 1S83, shall be suspended in Council and 
respect of all matters made over to„tbe management of the panchdyat. ^ ocal ® oar(J ' 

. 13. The Central Provinces Village-sanitation Act, ,1889, is hereby Repeal, 

repealed. 


THE CENTRAL PROVINCES MUNICIPAL ACT, 1903 

(XVI OE 1903). 
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148. Powers of Local Government in case of default of committee. 

149. Power of Local Government to supersede committee in case of in- 
z competency, persistent default or abuse of powers. 

150. Power of Local Government to frame forms and make rules. 

151. General powers of Local Government and Commissioner. 


CHAPTER X. 
Supplemental. 


Notices. 

15-2. Authentication, service and validity of notices. 

153. Execution of acts required to be done by any notice. 

154. - Mode ol giving notice to owner or occupier of propeity. 

155. Publication of public notices. 


I 
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Miscellaneous . 


Sections. 

156. Kecovery of costs of execution. 

157/ Compensation out of municipal fund. 

158. Powers and duties of police in respect of offences against Act, and 

assistance to municipal authovvties. 

159. Initiation of prosecutions. 

160. Power to compound offences. 

- 161. Appeals against certain orders of committee. 

162. No appeal to lie against any order unless expressly provided for 

in the Act and all orders made in appeal to he final. 

163. Suspension of proceedings and prosecutions when appeals from 

certain orders preferred. 

164. Procedure for making rules or by-laws. 

163. Power to make lules regulating conservancy of reservoir and catch- 
ment area. 

166. Saving of Act XI of 1879. 

167. brothels. 

168. Power to except municipality from provisions of Act unsuited 

thereto. 


CHAPTER XL 
Small Towns. 

169. Constitution of notified areas, 

170. Power fcr Local Government to impose taxation and- regulate 

expenditure of proceeds thereof. 

171. Application of Act to notified areas. 

172. Effect of cancellation of notification issued under section 169. 


CHAPTER XII. 
Repeals. 


173. Repeals. 

ACT No. XVI of 1903. 1 

[THE CENTRAL PROVINCES MUNICIPAL ACT, 1903.] 

\_4th November, 1903 . ] 


An Act to Brake better provision for the organization and. 
administration of municipalities in the Central Provinces. 

Whereas it is expedient to make better provision for the organization 
and administration of municipalities in the Central Provinces ; It is 
hereby enacted as follows : — 

CHAPTER I. 


Preliminary. 


1. (1) This Act may be called the Central Provinces Municipal Act, Short title 
- - - J ’ and extent. 


1903 ; and 


1 For Statement of Objects and Reasons, see Gazette of India, 1003, Pt. V, p. 158 ; for 
Report of the Select Committee, see ibid., p. 479, and for Proceedings in Council, see ibid., 
Pt. "VI, pp. 22, 163 and 178. , 

The rules and ordeis made under the Central Provinces Municipal Art, 1880, which is 
repealed hy this Act, are kept in force under s. 173 (2) of this Act and uuder_ 'he provisions 
ot the Geneial Clauses Act, 1897 (X of 1897), until specifically supeiseded. 


\ 
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(5) It extend to the territories for the time being administered by the' 
Oiiisr Commissioner of tlie Central Provinces. 

2. In this Act, unless there is anything repugnant in the subject or ~ 
context, — . 

(a) lse muuicipality ” means a local area declared by or under tin's Ac t 
to be a municipality : 

{h) <( committee ” means a municipal committee established by or 
under this Act ; 

(e) “street ” includes any way, road, lane, square, court, alley, passage 
or open space, whether a thoroughfare or not, over which the 
public have a right of way, and also the roadway and footway 
over any public bridge or causeway : 

(d) “ owner,” used with reference, to any building or land, includes 

the person who is receiving the rent of the building or land, 
whether on his own account or as agent or trustee, or who 
would so receive the rent if the building or land were let to a 
tenant : 

(e) “ prescribed ” means prescribed by rules made by the Local Govern- 

ment under this Act: 

(/) “ tax ” includes any toll, rate, cess, fee or other impost leviable 
under this Act : and 

iff) “ explosive” and “ petroleum” have the meanings assigned to then! iv of 1 
in the 1 2 Indian Explosives Act, 1881, and the 3 Iudian Petrp- 
_ leum Act, 1899, respectively. 


CHAPTER II. 

Constitution of Municipalities. 

3. The Local Government may, by notification in the local official 
Gazette and by suclx other means as it may determine, signify its intention— 
(a) to declare any town, or any group of towns, in the immediate 
neighbourhood of one another, a municipality under tiiis Act ; 


1 As to " notified areas ” see s. 169, infra. 

2 General Acts, Vol. III. 

3 General Acts, Vol. V. 
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(b) to include within a municipality any local area in the vicinity of the 

, ' same ; 

(c) to exclude from a municipality any local area comprised therein j or 
(i?) to withdraw the whole area comprised in any municipality from 

' the operation of this Act : 

Provided that, where ahy part of a local area affected by any such noti- 
fication is a military cantonment or part of a military cantonment, such noti- 
fication shall not be published without the previous consent of the Governor 
General in Council. 

4. Every notification published under section 3 shall define the limits of Contents 

the local area to which it refers. tfon°under 

5. ( 1 ) Any inhabitant of any part of a local area defined in a noti- section 3. 

fication published under section 3 may, if he objects to anything therein aUmtion 
contained, submit his objection in writing to the Local Government within of lhuits, 
'fiix weeks from the date of the publication of the notification, and the Local 0 f * m unici- r 
Government shall take his objection into consideration. polity. 

(2) When six weeks from the date of the publication of the notification 
have expired, the Local Government may, by a further notification in the 
local official Gazette, — 

(a) declare 1 the local area or any specified part thereof to be a muni- 
cipality under this Act, or 

(5) include 1 the local area or any part thereof in the municipality or 
exclude it therefrom, or 

(c) withdraw 2 the whole area comprised in the municipality from the 
- operation of this Act, 

as the case may be. % 

6. When a local area is included in a municipality by a notification pub- Effect of 

lished under section 5, sub-section (5), all rules and by-laws made, orders, including 

local area 

directions and notices issued; and powers conferred and in force throughout the in munici- 
municipality at the time wlieu the local area is so included, shall apply thereto pallty ’ 
uuless the Local Government, in and by the notification, otherwise directs. 

7. (7) When a local area is excluded from a -municipality by a notifica- Effect of ex- 

tion published under section 5, sub-section (2), — eluding local 

area from 

(a) this Act and ail rules and by-laws made, orders, directions and municipality 
. . p „ , or withdraw- 

notices issued, and powers conferred thereunder shall cease to j n g whole 

apply thereto : area of muni- 

1 1 “ 1 cipahty from 

" Act. 

1 For notifications under s. 5 (3) (a) and (6) constituting municipalities and defining 

tlieir . limits, see Central Provinces Local Rules and Orders. As to constitution of 
“ notified areas, ” see s 169, infra . i 

2 For notifications under s. 5 (3) (c) withdrawing certain areas from the operation of the , 

Act, see ibid . 
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{h) the Local Government shall, after consulting the committee, form 
a scheme determining what portion of the balance of the muni- 
cipal school and hospital funds and other property vested in the 
committee shall vest in His Majesty for the benefit of the 
iahabitants-of the local area, and in what manner the liabilities of 
the committee shall be apportioned between the committee aud 
the Secretary of State for India in Council ; aud, on the publi- 
cation of such scheme in the local official Gazette , such property 
1 an< l liabilities shall vest and be apportioned accordingly. 

{2) When the whole area comprised in any municipality is withdrawn 
from the operation of this Act by a notification published under section 5 , 
sub-section ( 2), this Act and all rules and by-laws made, orders, directions 
anci notices issued, and powers conferred thereunder, shall cease to apply 
thereto ; and the balance of the municipal fund* and all other property 
at the time of the issue of the notification vested in the committee shall vest 
in His Majesty, and the liabilities of the committee shall be transferred to 
the* Secretary of State for India in Council. 

(5) All property vested in His Majesty under this section shall be 
applied, under the order of the Local Government, to the discharge of the 
liabilities imposed on the Secretary of State for India in Council thereby or 
for the promotion of the safety, health, welfare or convenience of the 
inhabitants of the area affected. 

CHAPTER III. 

Organization op Commfjtees. 

Constitution of 'Committees. 

Number and g, There shall be established for each municipality a committee hav- 
~of members^ ing authority over that municipality aud consisting of such number of mem- 
of committee. p, ers ^ no f; ] e £ s than five, as may be prescribed, 

(2) Such members may be appointed, in the prescribed manner, by nomi- 
nation or by election, or some by nomination and some by election. 

(5) Not less than two-fifths of the members of a committee shall be 

persons other than salaried officers of the Government. 

(4) Every appointment of a member shall be notified in the local official 

Gazette. 

Term cf 9. (/) Where a member of a committee is appointed by virtue of office, the 

person for the time being holding the office shall be a member until the 
Local Government otherwise directs. 

(2) Ever, member o£ a committee appointed otherwise than by virtue 
of office shall be a member for the prescribed term, which may be so fixed as to 
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provide for the retirement of members by rotation, bat .shall not exceed three 
years. ■ 

(3) An outgoing- member shall, if otherwise qualified, be eligible for 
re-appointment. 

(4) Any member of a committee wishing to resign shall forward his 

written resignation through the president of the committee to the Deputy 
Commissioner, and he shall be deemed to have vacated his seat when the 
acceptance of his resignation by the Local Government has been communi- 
cated to the committee. * 

10. Every committee shall be a body corporate by the name of the- muni- Tneorporstion 
cipal committee of its municipality, shall have perpetual succession and a or commllteo ' 
common seal, with power to acquire and hold property, both moveable and 
immoveable, -to transfer any property h«*ld by it, and to contract and to do 

all other things necessary for the purposes of its constitution, and may sue 
and be sued iu its corporate name : 

, Provided that no committee shall transfer any immoveable property except 
in pursuance of a resolution passed at a special meeting and approved by 
the Local Government. 

11 . livery member of a committee shall be deemed to be a municipal com- Memlcr of 
missioner within the meaning of any enactment for' the time being in force. teTimnieipnl 

commis- 

sioner. 


12. (1) There shall be a president and vice-president of every committee. 
(8) The Local Government may appoint any person, whether a member 

of the committee or not, to be president or vice-president, or may authorize 

/ 

atiy committee to elect, in the prescribed manner, its president or vice-presi- 
dent, or both. 

(5) The election of a. president or vice-president shall not be vahd until 
it has been confirmed by the Local Government and has been notified in the 
-local official Gazette. 

(4) A president and vice-president shall bold office for the prescribed term. 

(5) Where a person not already a member of the committee is appointed 
or elected president or vice-president, he shall, notwithstanding anything in 
the foregoing sections, become a member of the committee by virtue of bis 
appointment or election, and shall continue to be a member to long as be holds 
office as president or vice-president. 

13. The Local Government may, at'any time,, remove the president, vice, 
-president or airy member of a committee — 

{a) if he refuses to act or becomes incapable cf acting, or is declared in- 
solvent, or is convicted of any such offence, or subjected by a 


Appoint- 
ment of 
president and 
vice-presi- 
dent. 


Removal of 
president, 
vi ei- presi- 
dent and 
members 
of committee. 
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Ciimin al Court lo any such order as implies, in the opinion of the 
Local Government, a defect of -character which unfits him .to be 
the president or vice-president or a member of the committee ; 

{1} if he, without an excuse sufficient in the opinion of the Local Gov- 
ernment-, absents himself for more than three consecutive months 
from the meetings of the committee or of a sub-committee of 
which he is a member ; or 

(c) if his continuance m office is, in the opinion of the Local Govern- 
ment, undesirable in the interests of the public or of the muni- 
cipality. 

14. The Local Government may, by notification* in the local official Gazette, 
delegate to the Commissioner in respect of any specified municipality or muni- 
cipalities in his divi-ion all or any of the powers and functions of the Local 
Government in respect of the appointment or resignation of a president, vice- 
president or any member of a committee. 

Conduct of Business. 

15. (1) A meeting of a committee shall be either ordinary or special. 

( 2 ) Any bn si ness may be transacted at an ordinary meeting unless it is 
required by or under this Act to be transacted at a special meeting. 

16. (7) Every committee shall meet for the transaction of business at 
least once in every month at such time and place as may, from time to time r 
he fixed by by-laws made under section 21. 

(2) The president or in his absence or during the vacancy of his office, the 
vice-president may, whenever he thinks fit, and shall on a requisition made in 
writing by not less than one-fifth of the members of the committee, convene 
either an ordinary or special meeting at any other time. 

17. (7) At every meeting of a committee the president, if present, shall 
•preside as chairman 

{2) If, when any meeting is held, the office of president is vacant or the- 
president is absent from the meeting and the vice-president is present, the- 

vice-president shall preside as chairman. 

(5) In any case not provided for by sub-section (7) or sub-section {2), the- _ 
members present shall elect one of their number to be Chairman of the 
meeting. 

18. (7) The quorum necessary for the transaction of business at a special 
meeting of a committee shall be one-half of the members of the committee. 

(2) The -quorum necessary for the transaction of business at an ordinary „ 
meeting of a committee shall be such number or proportion of the members 


1 For notification making delegations under s. 14, see the Central Provinces Local 
Rules and Orders, 


i 



1903 : Act XVI.] 


Municipalities, 


261 


•of the committee as may, from time to time, be fixed by by-laws made uuder 
section 21, but shall be not less than three : 

Provided that, if at auy ordinary or special meeting of the committee a 
■quorum is not present, the Chairman shall adjourn the meeting to such other 
day as he thinks fit, and the business which would have been brought 
before the original meeting, if there had been a quorum present, shall be 
brought before, and transacted at, the adjourned meeting, whether there is a 
■quorum present thereat or not. 

19. Save as otherwise provided by or under this Act, all questions brought y 0 t e of 

before auy meeting of a committee shall be decided by a majority of the ' 

votes of the members present, and in the case of an equality of votes, the 
•chairman of the meeting shall have a second or easting vote. 

20. (1) Minutes of the proceedings at each meeting of a committee shall Record and 
•bo recorded in a book to be kept for tbe purpose, shall be signed by the publication 
•chairman of tbe meeting or of tbe next ensuing meeting, shall be published ings. 

in the manner prescribed, and shall, at all reasonable times and without charge, 

■be open to the inspection of any inhabitant of the municipality. 

(2) A copy of every resolution passed by a committee at a meeting shall 
within six days from the date of tbe meeting be forwarded to the Deputy 
Commissioner.' 


21. ( 1 ) A committee may, from tim? to time at a special meeting make By-laws for 
■by-laws,* -consistent with this Act and the rules thereunder, for regulating — badness 
(u) the time and place of its meeting ; 

(6) the conduct of its business ; 

(c) tbe quorum necessary for tbe transaction of business at ordinary 
meetings ; 


(d) the division of duties among its members, the formation of sub- 
committees, and the powersjto be exercised by sub-committees or 
by such members as are primarily responsible for tbe current 
executive administration, whether presidents, vice-presidents, 
members of sub-committees or individual members ; 


(e) the duties and salaries of its officers and servants ; . , 

(/) tbe persons by whom receipts may be granted on its behalf for 
money received under this Act ; and 
(ff) other similar matters. 

(2) No by-law made under this section shall -take effect until it has been 
•confirmed by the Local Government. 


1 For notifications publishing by-laws made under s. 21, see tbe Central Provinces 
2 , 0 cal Rules and Orders. 
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22. In cases of emergency the president, or in his absence or during fhe 
vacancy of his office, a vice-president, may direct the execution of any^ork. 
or the doing 0 f any act which the committee is empowered to execute or do 
and the immediate execution or doing of which is, in his opinion; necessary 
for the service or safety of the public, and may direct that the expense of exe- 
cuting such work or doiu^ such act shall be paid from the municipal fund 
Provided that — 

(<z) he shall not act under this section in contravention of anv order 
of the committee ; and 

(b) every direction given under this section shall be reported to the 
next following meeting of committee. 

Joint Committees. — 

23, (?) A committee may, from time to time, concur with any other 
committee, or with a district council, or with an independent" local board, or 
with a- cantonment authority ,mr with more than one such committee', council, 
hoaid or authority^ in appointing, out of their respective bodies, a joint 
committee for any purpose in which they are jointly interested, and in 
appointing a chairman of the joint committee and in delegating to any such 
joint committee any power which might be exercised by either or any of the- 
committees, councils, boards or authorities, and in framing and modifying 
regulations as to the proceedings of any such joint committee, and as to the 
conduct of correspondence l elating to the purpose for which the joint com- 
mittee is appointed. v 

(2) Where auy difference of opinion arises between committees, councils, 
boards or authorities acting under this section, the decision thereon of the- 
Commissioner if the areas under the committees, councils, boards or authori- 
ties are in the sa re division or of the Local Government if those areas are in 
different divisions, shall he final. 

Defects in Constitution and Irregularities. 

24r. Anything done or auy proceedings taken under this Acfc shall not 
he questioned on account of any vacancy in a committee or joint committee, 
or on account of any defect or irregularity not affecting the merits of the 


case. 


Officers ancl Seivanis . 

Appointment 25, (•?) Every committee shall, from time to time, at a special meeting 

of secretary. subject to the approval of the Local Government, appoint one or more 

of its members, or, with the sanction of the Local Government, any other 
person or persons to be its secretary or secretaries, and may, at a like meeting* 
and subject to the like approval, remove any person so appointed. 
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(2) A committee may, with the previous sanction of the Local Govern- 
ment, assign to a secretary such salary as the commit! ce thinks tit : 

Provided that where a member of the committee is appointed to be 
secretary, he shall receive no remuneration in respect of his services. 

26. Subject to the other provisions of this Act and to the qualifications Employment 
prescribed in the case of persons appointed to offices requiring professional 

'skill, a committee may employ, in addition to its secretary, such other officers servants, 
and servants as may he necessary or proper for the efficient execution of its 
duties, and may assign to such officers and ter van Is such salaries as it 
thinks fit. 

27. (7) If, in the opinion of the Commissioner, the number of persons p mTCV to ca p 
employed by a committee as officers or servants, or whom the committee for reduction 
propose to employ as such, or the salaries assigned by the committee to those luC nt o"r of 
persons or any of them, are excessive, the committee shall, on the requisition c ° s ^ f 

of tiie Commissioner, within such time as may be fixed by the Commissioner nil . n t ail d 

in this behalf, reduce the number those persons or iheir salaries, as the dismissal of 
> ' unfit pewons. 

case may be. 

(2) If, in the opinion of the Commissioner, any person employed by a 
committee as an officer or servant is by reason of had character, incompetence 
or idleness, or for any other sufficient reason, not fit to be retained in the 
service of the committee, the committee shall, on the requisition of the 
Commissioner, within one month from the date of receipt of such requis : - 
tion, dispense with the services of such person : 

Provided that, before making' any such requisition, the Commissioner 
shall call upon the officer or servant 'concerned to show cause why such 
requisition should not be made. 

(5) The committee to whom a requisition is made under sub-section (/), 
and any person whose services are dispensed with in compliance with a 
requisition under sub-seotion (2), may appeal to the Local Government 
whose decision shall be final : 

Provided that no person removed in compliance with a requisition made 
under sub-section (I) shall have any right of appeal. — " 


28. In the ease of a Government official a committee may, — Pensions, 

(i) where his services are wholly lent to it, subscribe for his pension gratuities 
. 1 and leave 

- or gratuity and leave allowances m accordance with the Civil allowances of 

Service Regulations for the time being in force ; and 

{ii) where he devotes only a part of his time to the performance of serving corn- 


duties in behalf of the committee, make a contribution on account 


mittees. . 


of his pension or gratuity and leave allowances in such proportion 
as may be determined hy the Government. 
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29. In the rase of an officer or servant not being a Government official, 
a committee may— _ . 

(a) grant him leave allowances, and, where his monthly pay- is less 
than ten rupees, a gratuity ; and, ' 

(tf) with the general or special sanction of the Local Government,— - 
it) subscribe on his behalf for pension 1 or gratuity under the -Civil 
Service Regulations for the time being in force; or 
(u) purchase for him trom the Government or otherwise an annuity 
on his retirement : 


Provided that no leave allowance, -pension, gratuity or annuity shall 
exceed the sum to which, under the Civil Service Regulations for the time 
being in foice, the officer or servant would be entitled if the service had been 
service under Government. 
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Contracts. 


30. (1) A committee may delegate to one or more of its members of to 
a secretary the power o Renter ing on its behalf into any particular contvaet 
whereof the value or amount does not exceed two hundred rupees or into any 
class of such contracts. 

(8) A contract whereof the value or amount exceeds two hundred rupees 
shall not be entered into until it has been sanctioned by the committee at a 
meeting. 

31. {!) Every contract made by or on behalf of a committee whereof 
the value or amount exceeds fifty rupees shall be in 'writing. 

(2) Every such contract shall be signed by the president or vice-president 
and a secretary .* 

Provided that the committee may delegate to one or more of its members 
or to a secretary the power of signing any contracts which he or they is or 
are empowered to enter into under section -SO, sub-section (t ) . 


.(3) If a contract to which this section applies is entered into otherwise 
than in conformity therewith, it shall not he binding on the committee- 

32. (1) If any member, officer or servant of a committee, is, otherwise than 


with 


the written permission of the Commissioner, directly ox indiiectly 

_ ... , i n j i . . . i x 


aterested in any contract made with the committee, he shall be deemed to 
tave committed an offence [under section 168. of the 2 Indian Penal Code. XLV 


I 860 . 


(2) A person shall Dot, by reason of being a share-holder xn, or member 
of, any incorporated or registered compa ny, be deemed to be interested xn 


1 For authority under a. 29 (6) W to Municipal Committees arri Provinces 

3 . 169) td contribute towards the pensions of permanent employes, se 

Local Rules and Orders. 

2 General Acts, Yol. I. 
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any contract entered into between the company and the committee, but he • 
shall not talce part in any proceedings of the committee relating to any such 
contract. ' 

f 

Privileges and Liabilities. 

33. - ( 1 ) No suit shall be instituted against a committee or any of its Bar of suit 
officers or servants or any person acting under its direction for anything done ^ notice 6 
or purporting to bo done under this Act, until the expiration of two months 

next after notice in writing, stating the cause of action, the name and place 
of abode of the intending plaintiff and the relief which he claims, has been, 
in the case of a committee, delivered or left at its office, and, in the case of 
any such officer, servant or person as aforesaid, delivered to him or left at his 
office or usual place of abode. 

(2) Every such suit shall be dismissed unless it is instituted within 
six months from the date of the accrual of the alleged cause of action and 
service of such notice as aforesaid is admitted or proved. 

(3) Where it is proved to the satisfaction of the Court that before the 
suit was instituted tender of sufficient amends had been made to the plaintiff, 
the plaintiff shall not recover his costs nor any relief not included in such 
tender, and shall defray the costs of the defendant in the suit. 

(4) Nothing in this section shall be deemed to apply to any suit 
instituted under section 54 of the 1 Specific Relief Act, 1877. 

34. Every person shall be liable for the loss, waste or misapplication of Liability 
any money or other property belonging to, or under the control of, the com- 
mittee, if such loss, waste or misapplication is a direct consequence of his waste-or 
negle/d or misconduct while a member of the committee, and a suit for compen- ™g® a - p - p ^ ca ' 
sation for the same may be instituted against him by the committee, with 

the previous sanction of the Commissioner, or by the Secretary of State for 
India in Council. > 


CHAPTER IY. , 


Taxation and Municipal Fund. 


Taxation. 


35. Subject to auy general rules or special orders which the ’Governor- 
General in Council may make in this behalf, a committee may, for the purposes 


Taxes -which, 
may be 
imposed. 


1 General Acts, Yol. II. 
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of tins Act, impose, with the sanction hereinafter specified in each case an-) in 
the, manner required In- section 30, any of the following taxes/ namely 

(tf) with the previous sanction of the Local Government, 

(e) a tax on houses, buildings or lands situate within the limits of 
the municipality , not exceeding seven and a ball per centum 
of the gross annual letting value of the houses, buildings or 
lands j 

00 a tax on persons occupying houses, buildings or lands within 
the limits of the municipality according - to their eircum- 
stances and property within those limit's; 

(in) a tax on persons exercising any profession or art, or carrying 
on any trade or calling, within the limits of the municipality; 

(?r) a tax on all or any vehicles or animals used for riding, driving, 
draught or burden, or on dogs, wherp such vehicles, animals 
or dogs are kept within the limits of the municipality ; 

* (v) a tax on vehicles and animals used as aforesaid entering the 

limits of the municipality, and on boats moored within those 
limits : 

(vi) an octroi on goods or animals brought within the limits of the 

municipality for consumption or use within those limits ; 

( vii ) market-dues on persons using any building - , structure, market, 

bazar or ganj belonging to or under the control of "the com- 
mittee, or exposing goods for sale in any place belonging te 
or under the control of the Government or the committee ; 


(viii) fees on the registration of cattle sold within the limits of the 
municipality ; 

(ix) a latrine or conservancy tax upon private latrines of cess-pools 
or upon premises or compounds cleansed by municipal 
servants, or a tax for tbe maintenance of public latrines ; and 
(a) a water-rate where water .is supplied by the committees; and 

(P) with the previous sanction of the Local Government and of the 
Governor-General in Council, any tax 2 not authorized under 

clause («). 


1 ‘For notifications imposing 
39 (5), «$<? rules for assessment 


taxes in different municipalities under s. 85 («) and s- 
of such taxes, see the Central Provinces Local Rules and 


) rders i 

sjor terminal tax imposed under a, SB W and 39(8) and ..les for — ‘ 
dmr e of, see Central Provinces Local Rules and Oideis. 


Mu vicipnlifies. 
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36. Por the purposes of any tax imposed under section 35, clause (a), 

sub-head («), or under clause (b), the annual letting value of an}' house or gross annual' 

building, not erected for letting purposes and not ordinarily let, shall ho 

deemed to be five per centum on the aggregate sum resulting from the certain 
, . r cases, 

addition oi: — 

(a) the estimated present cost of erecting the Iiousj or building after 
deduction of a reasonable amount on account of depreciation 
(if any), and 

• (b) the estimated present value of the land valued with the house or 

building as part of the same premises : 

Provided that, in the determination of the annual value, no account shall 
be talcen of any machinery : 

Provided also that, where any house nr building is occupied in such cir- 
cumstances as to render a valuation of five per centum unreasonable, the com- 
mittee may, in its discretion, reduce the percentage accordingly. 

37- (/) In any municipality in which any tax is imposed under section 35, Assessment 
clause (a), sub-head (if), no tax shall be assessed on any person in respect of ”n P nt houses 
Ins occupation of any houses, buildings or lauds, the property of His Majesty ; ?v building* 
but a rate not exceeding seven and a half per centum may lie assessed on the cases. m 
annual value of such houses, buildings or lands, and such rale shall be pay- 
able by the Government. 

(2) Por the purposes of sub-section (/), the annual value shall be deemed 
to be the gross annual rental at which the bouses, buildings or lands may be 
reasonably expected to let : 

Provided that, where the actual cost of erecting any such bouse or build- 
ing can be ascertained or estimated, the annual value of such bouse or building 
shall, in no ca<=c, be .deemed to exceed an amount which would be equal to 
seven ancl a half per centum on such cost, in addition to a' reasonable giound- 
rent for the land on which such bouse or building lias been erected. 

38. Tn assessing the amount of any latrine or conservancy tax upon Limitation, 
private latrines or cess-pools or upon premises or compounds cleansed by 
municipal servants or a water-rate, under section 35, clause ( a ), sub-head certain 
(ix) or sub-head (x), regard shall bo bad to what is actually expended on the cas( ' s ‘ 
service rendered, or on the water supplied} as the case may be. 

39. (7) A committee-may resolve at a special meeting to propose i he Procedure 

imposition oil any tax for the purposes of this Act. in imposing - 

taxes." 

(2) "Where a resolution has been passed under sub-section. (7), the com- 
mittee shall publish in the prescribed manner, a notice defining the class of 



Tax not 
invalid for 
defect of 
form. 


Power of 
committee 
to abolish 
or reduce 
or exempt 
from tax. 
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persons or description of property proposed to be tod, the amount or rate of 

o tax to be imposed, and the system of assessment to be adopted. 

{ ) Any inhabitant of the municipality objecting to the proposed tax may, 
m . . 0ne m ° nth from tlie publication of the notice, submit his objection in 
writing- to the committee, and the committee shall, at a special meeting, take 
his objection into consideration. 

{4} Where no objection is submitted as aforesaid, or where the objections 
so submitted, having been considered by the committee, are deemed in- 
sufficient, the committee may forward its proposals to the Local Government 
with the objections (if any) so submitted. 

(5) The Local Government mey, on ■'receiving the proposals of the com- 
mittee, sanction the same, or refuse to sanction them, or sanction* them 
subject to Such modifications as it may think fit, or return them to the com- 
mittee for further consideration. 

(6) Where the Local Government sanctions any proposals which, under 
section 3«i, clause {b), requirdHhe further sanction of the Governor General 
in Council, it shall submit them to the Goveruor General in Council, with 
the objections (if any) received through the committee ; and the Governor, 
■General in Council may sanction them, or refuse to sanction them, or sanction 
them Subject to such modifications as be may think fit, or return them tfo the 
Local Government fev further consideration. 

(7) No modification affecting’ the substance shall be made under sub-, 
section (5) or sub-section (6) unless and until the modification has been 
accepted by the committee at a special meeting. 

(8) Where any proposals for taxation have been sanctioned under sub- 
section ( o ) or sub-section (6) by the Local Government or by the Local 
Government and the Governor General in Council, as the case may be, the 
Local Government may, by notification* in the local official Gazette, direct the 
imposition of the tax as sanctioned from such date as may be specified in the 
notification, and thereupon the tax' shall come into effect as from the date so 

specified. 

40. A tax imposed under this Act shall not be invalid for defect of form, 
and, where any pioperty is described for the purpose of assessing any such 
tax' it shall be sufficient to describe it so that it shall be generally known 
and it shall not be necessary to name tbe owner .or occupier. 

41. A committee, by a resolution passed at a special meeting and con- 
firmed by the Local Government, may abolish or reduce any tax imposed 
under this Act, or suspend the operation of any tax within any part o e 

i As to notificatiolisunder s. 39(8), see footnotes to ss. 35 (a) and 85 (5), supra. 
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municipality for anj 1 - specified period, or exempt in whole or in part from thev 
payment of any tax any person or class of persons or any property or descrip- ' 
tiou of property. 

42, The Local Government may, for reasons to be recorded, exercise the Power of 

powers conferred on a committee by section 41 . ernment°to 

abolisli or 
reduce tax. 

43. ( 1 ) A committee may, by notice* call upon any inhabitant of the Duty of 

municipality to furnish within a reasonable time such information as may be informa' 

necessary id order to ascertain — tion regard- 

"abi 


(rt) whether such inhabitant is liable to pay any tax imposed under to^axationf 
this Act ; and 

(5) tbe amount at which he should he assessed. 


(2) Where any inhabitant called upon to furnish information in pursuance 
of sub-section ( 1 ) omits to furnish it, or furnishes information which is 
untrue, and which he knows or oelieves to be untrue or which he does not 
believe to ho true, he shall be punishable with fine which may extend to one 
hundred rupees. 

1 44. (1) Arrears of any tax may, on the application of the committee or Recovery o 
of some person authorized generally or specially by the committee in this taxes, 
behalf to a Magistrate having jurisdiction within the limits of the municipa- 
lity, be recovered, with any sum leviable on account of court-fees or the 
prescribed process-fees, and W'ith interest at the rate of twelve and ’a half per 
centum per aunum, by distress and sale of any moveable propeity belonging * 

to the defaulter withiu the limits of such Magistrate’s jurisdiction : 

Provided that' no interest shall be so recovered in any case in which the 
Magistrate, for reasons to be recorded in writing, considers it inexpedient 
that interest should be charged. 

(2) Where the arrears are due in respect of immoveable property, they 
shall, subject to any claim on behalf of His Majesty, be a first charge on the 
propert} r , and shall be recoverable, on the application of tbe committee or of 
some person authorized generally or specially by the committee in this behalf' 
to the Deputy Commissioner, as if the property weie land — assessed to land- 
revenue and tbe arrear were an arrear of such revenue due thereon : 

Provided that nothing in this sub-sectiou shall be deemed to authorize- 
the arrest of a defaulter. . . 

(5) Where tbereie no sufficient moveable property belongingto tbe person, 
from whom any money is claimable ou account of any arrears of any tax 


1 Section 44 lias been extended to the Cantonment of Jubbulpore under section 25 of 
tbe Cantonments Act, 1889 (XIII of 1889), see Central Provinces Gazette, 1908, Pt. I, p. 498.. • 
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within the jurisdiction of: any Magistrate having jurisdiction within the 
limits of the municipality, any such Magistrate may, on the application of 
the committee or of some person authorised generally of specially by the 
-committee in this behalf, grant a certificate of the amount due on account of 
arrears, with court-fees, process-fees' and interest (if any), by the person from 
whom the money is claimable, and shall forward the certificate so granted to 
the Magistrate within whose jurisdiction any such property belonging to 
such person is or is believed to be : and the Magistrate ^receiving such 
certificate shall proceed to recover, by distress and sale- of any moveable 
pi opei ty belonging- to the defaulter within the limits of his jurisdiction, the 
amount certified, with any further sum leviable on account of court-fees or 
process-fees, and shall remit the amount recovered under such certificate to the 
Magistrate by whom the certificate -was granted. 

45. (1) Where any license is granted by a committee under this Act, 
or where permission is given by a committee for making any temporary 

'erection or for putting up any projection or for the temporary cceupa- 
- tion of any street, the committee 'may charge a fee for such license or 
permission. 

(5) The committee may also charge such fees as may be fixed by by-laws 
made under section 105 for the use of any places belonging to, or under the 
control of, the committee. 

46. • (1) An appeal from the assessment or levy of any tax under this 
Act shall lie to the Deputy Commissioner or to such other officer as may be 
empowered by the Local Government in this behalf : 

Provided that, where the Deputy Commissioner or such other officer as 
aforesaid is a member of the committee, the appeal shall lie to the Commis- 


sioner. 

(2) Where, on the hearing of an appeal under this section , any question 
•as to the liability to, or the principle of assessment-, of, a tax arises, on which 
the officer hearing the appeal entertains a reasonable doubt, he may, either 
-of his own motion or on the application of any person interested, draw up a 
statement of tEe facts of the case and the point on which the doubt is 
entertained, and refer the statement with his own opinion on the point for 
the decision of the Judicial Commissioner. 


(5) On a reference being made under sub-section (2), the subsequent 
proceedings in the case shall be, as nearly as may be, in conformity with the 
rules relating to references to the High Cmirt contained in Chapter XLVX 
of the 1 Code of Civil Procedure. 


i This reference in s. 46 ( 3 ) should now be taken to he made to s. 113 : and Order XLVI 
in Sch. I of the Code of Civil Procedure, 1908 (Acfc Y of 1908). «» «. 158 thereof. 
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(4) In every appeal tlie cost shall be iu the discretion of the officer 
deciding; the appeal. 

(5) Costs awarded und^r this section to the committee shall be recoverable 
by a committee as though they were arrears of a tax due from the 
appellant. 

" (O') Where a committee fails to pay any costs awarded to an appellant 
within ten days after the date of the order for payment thereof, the officer 
awarding; the costs mav order the person having the custody, of the balance 
of the municipal fund to pay the amount. 

•£7. (f) No appeal shall lie in respect c£ any assessed 'tax unless it is Limitation 

-of appeal. 

(a) within one month aftei the publication of an assessment- list or notice 
where such publication is provided for in the system of assessment 
framed uudev section 39, suh-section (2 ) ; or 

(b) within one month after the final decision of the committee on any 
objection received, whore an opportunity for submitting objections 
to the committee is allowed and any objection has been duly 
submitted. 



(2) Except as provided in «ub-section (Z), no appeal shall lie in respect of 
any tax, unless the appeal is preferred within, one month from the time when 
the demand for the tax is made. ~ 


48. No objection shall be taken to any valuation or assessment, nor shall Taxation 

- the liability of any person to be assessed or taxed be questioned, in any other q°e S !honed 

manner or by any other authority than is provided in this Act, except under 

this Act. 


Municipal Fund and property. 


49. There shall be formed for each municipality a municipal fund, an/i Constitution 
there shall-be placed to the credit thereof -V of ^municipal 

'■(a) all sums received by or on behalf of the committee; 

(b) all fines recovered from persons convicted of offences committed 

within the municipality against this Act or any rules or by-laws made 
thereunder or against section 34 of the - 1 Police Act, 1861, or against 
the 2 Public Gambling 1 Act, 186'; > 

(c) the balance (if any) standing at the eo mmencement of this Act at 

the credit of the municipal fund under the control of the 
committee. 


1 General Acts, Yol. I. 

2 Stipra, p. 26. 
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50. (/) The committee shall set apart and apply annually out of the 
municipal fund — 


[p ) first, such sum as may be required for the payment of any amounts, 
falling due on auy loan legally contracted by it ; 

r 

{b) secondly, such sum as may be required to meet the charges of its own 
establishment, including such subscriptions and contributions 
as arc referred to in sections 28 and 29, and sucb stun as may be 
required for the maintenance of a police-establishment under- 


Chaptcr V ; 

(c) thirdly, such sum as may "he required to pay the expenses of pauper- 
lunatics sent to public asylums from the municipality, the expenses 
incurred in auditing the acconuts of the committee, and such, 
portion of the cost of the Provincial Departments for education,, 
sanitation, vaccination, medical relief and public works as may 
he held by the Local Government to be equitably debitable to- 
the committee, in return for services rendered to it by these depart- 


[gS. 


ments ; and . 

^ fourthly, the cost of the construction and maintenance of bmldin 

for the offices of the committee. 

,c charges and the sanction of the Comm.ss.oner, to. 

mils of the mnmcipahtj , an ' e es with „nt those limits where such 
„„ payment of the i hhc _c urg • ^ bene6f . ot inhabitants of the- 

„ applieation or the tuna 

lunicipahty, namely - vemcnt , cleansing and repair of 

« ^ drains - ,3tnD " cess " 

Uj) the watering and lig » } hospitals- 


{ 



27 J- 


Acquisition 
of iuml 
under Act 
f of ISIU- 


w-unicijmhties. n 

in and bekmo* u m . 1-1903 : Act XVI 

( lt l all public town unifo .. . 

«* “'gh^oil depte aid *L ■ manure 
WWW. have beau cons Ll” ° f e ™ y 

' cip.il fu.,,1 . St ‘“ C - ed * are <* «f b muni. 

■ (<) ail .iff ! trea,BS ' 'P**- »d >vorb for the supply storage and 

tor, but, on of water for public purpose, and all bridges, building 
C gmes, materials and things connected therewith or appertain^ 

etc o, an also any adjacent laud {not being private property) 

appertaining to any public tank or well ; 
fc) all public sewers and drains, and all sewers, drains, culverts and water- 
courses in , alongside or under any street, and all works , materials 
and things appertaining’ thereto ; 

{(/} all dust, dirt, dung, ashes, refuse, animal matter or filth or Mbish 
of any kind, or dead bodies of animals, collected by the committee 
Irom the streets , houses, privies, sewers, cess-pools or elsawhere or 
deposited in places fixed by the committee under section 70; 

(cj all public lumps, lamp-posts and apparatus connected therewith or 
appertaining thereto; 

{/) all land or other property transferred to the committee by Hi s 
Majesty or by gift, .purchase or otherwise for local public purposes ; 

and 

(,j\ all streets, and the pavements, stones and other materials thereof, and 
also all trees, erections, materials, implements and things provided 
for such streets. 

fO, The local Government may, by notification in the local official G«tte, 

orders ns it thinks = ° M . wi(hoat {he limits of a munici- 

53. Where any land, wheth ^ ^ tocsl Government may, at 

polity, is required for the purposes o ^ ul)der the provisions of the 

the request of the / d on ’payment by the committee of the 

t band Acquisition Act ^ ““l do£ ^charges incurred by the Go«m- 

compensationawarde u„d,« . ]mJ BhalI vest^e^' 
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Municipal Tones. 


54. U !) Everv committee shall, unless it is relieved of the obligation by Police' 

v ' “ / „ . ... establish 

the Local Government, maintain a sufficient police-establishment lov police lllout 
requirements within the limits of the municipality and for the performance of 
the duties imposed on the committee by this Act. 

XIII of 1SS9. (2) Subject to the provisions of the ^Cantonments Act, 1S89, tlvc estab- 

lishment maintained uuder sub-section (1) shall, as the committee with the 
approval of the Local Government may, from time to time, determine, be either 
a body of watchmen or a part of the general police-force under the Local Govern- 
YoflSGl. ment within the meaning of section 2 of the -Police Act, 1S61, or partly one 
and partly the other ; and it shall consist of such number of officers and men, 
and the officers and men shall receive such pay, leave allowance*, gratuities and 
pensions, as the committee may, from time to time, after consultation with the 
District Magistrate and the Inspector General of Police, and subject to the 
final decision of the Local Government, direct. 


55- (2) The Local Government may relieve any committee of the cost og UelieE o£ 

the whole or a part of the police-establishment, and uiav enter into a contract committee 
. 1 2 from police 

with the committee, on such terms as may be agreed on, that, in consideration charges. 

of such relief, the committee shall pay periodically a sum not exceeding the 
estimated cost of such relief, or undertake any services within the munici- 
pality to which the municipal fund can properly be applied, and which are esti- 
mated to cost not more than such relief. 

(2) When a committee is relieved under this section of the cost of the 
whole or a part of the police-establishment, the Local Government shall 
maintain such police-establishment as it considers necessary, and, subject to the 
XIII of 18S9. provisions of the Cantonments 1 Act, 1SS9, the establishment so maintained may 
be either a body of watchmen or a part of the general police-force under the 
Y of 1861. Ij0ca ^ Government within the meaning of section 2 of the ^Police Act, 1801, 
or partly one-aud partly the other. 

56.(1) Where the establishment maintained under this Chapter is Appointment, 

wholly of in part a holy of watchmen, the watchmen shall— liabilities, and 

— ' duties of 

(«) be uuder the orders of the District Superintendent of Police, subject watchmen. 

to the general control of the District Magistrate ; 


1 See now the Cantonments Act, 1910 (XYof 1910), General Acts, Yol. VII. 

2 General Acts, Yol. I. 

T a 
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{?>) be, m respect of their appointment, promotion, dismissal, suspension 
or punishment and in respect to-their duties generally, subject to 
such rules as may be made in this behalf under this Act; and 

{c) possess the same powers, he entitled to the same assistance, enjoy the 
same protection, be subject to the same responsibilities, and be 
liable to the same penalties as if they were police officers enrolled 
under the 1 Police Act, 1 SGI. - 

(2) Any person obstructing- any such watchman in the discharge of his 
uties may be arrested without warrant by a police-officer or by any such 
watchman. J J 


Dufc’ts o£ 
municipal 
police 
enrolled 
under Act V 
of 18G1. 


57. If the establishment maintained under this Chapter or any portion 
of such establishment is part of the general police-force, the Local Govern- 
ment may, notwithstanding, anything- in the 1 Police Act, l SCI, or any other 
enactment for the time being in force, define, subject to the provisions of this 
Act, the duties which the officers and men of the establishment or such 
portion thereof may or may not be required to perform. 


Police-protec- 
tion at fairs, 
etc. 


58. Where special police-protection is, in the opinion of the Local 
Government, requisite on the occasion of any fair, agricultural show or indus- 
trial exhibition managed by a committee, or any religious ceremony or festival 
held within the municipality, the Local 'Government' may 'provide such 
pioteetion, aud the committee shall pay the whole charge thereof or such 
portion of the charge as the Local Government may consider equitably 
debitable to it, _ 



CHAPTER VI. 

Powers for Sanitary and other Purposes. 
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i'orjjuildiug 
sites 
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Streets and Buildings. 

59. Where any land is required for a new street or for the improvement 
of an existing street, the committee may proceed to acquire, in addition to 
the land to be occupied by the street, the land necessary for the sites of the 
buildings to be erected on the sides of the street 


Power to 
close streets. 


60. The committee may close temporarily any street or any part thereof 
for the purpose of repairs, or for the purpose of constructing or repairing any 
- sewer, drain, culvert or bridg-e, or for any other public purpose, and may 
divert, discontinue or permanently close any street vested in the committee 


General Acta, Yal. I. 
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and sell tlie land ov such part thereof as is not required for the .purpose of 
this Act." 

61. The committee may, by order in writing, permit the temporary Tower to 
occupation of any street or land vested in it for the purpose of depositing any teu} 
building-materials or making any temporary excavation therein, or erection 
thereon, subject to such conditions as it may prescribe for the safety or land. . 
-convenience of persons passing by or dwelling or working in the neighbour" 
hood, and may charge fees for such permission, and may at its discretion 
withdraw the permission. 

- 62. The committee may attach to the outside of any building brackets for Power to 
lamps in such manner as not to occasion any injury to the building or jackets f 0 r 
inconvenience to the owner or occupier or to the public. ■ lam P 3 - 

63. The committee at a meeting may cause a name to be given to any Names of 
•street, and to be affixed on any building in such place as it thinks fit, and ^umberTof 
may also cause a number to be affixed to any building ; and in like manner buildings.' 
may, from time to time, cause such names and numbers to be altered. 

64. The committee at a meeting may direct that, within certain limits p 00 f g and 
"to be- fixed by it, the roofs and external walls of huts or other buildings 

-shall not be made or renewed of grass, mats, leaves or other inflammable made of 
materials uu less -with the written permission of the committee^ and the nifteviai8 ble 
committee may, by notiee, require auy person to remove or alter as it may 
. think fit the roofs or walls so made or renewed. "* 

65. ( 1 ) Where any building or part of a building projects beyond thep owerto 
front of- the building which is on either side thereof, or beyond the regular regulate lino 
line of a street, either existing or determined on for the future, the committee 

may, if the building or part has been either entirely or in greater part taken 

•down or burnt down or has fallen down, require by notice that the bnildiug 

•or part, when being re-built, shall be set back to or towards the said regular 

line or the front of the adjoining building ; and the portion of the land ' 

added to the street by such setting hack or removal shall become part of 

■the street and. shall vest in the committee : 

s 

Provided that the committee shall make full compensation to the owner 
for any damasre he may sustain in consequence of his building or any part 
thereof being set back. 

(2) The committee may, on such terms as it thinks fit, 'allow auy build- 
ing to be set forward for the improvement of the line-of the street, 

66. (7) Every person who intends to erect or re-erect— 

(a) any building abutting on or adjoining any street, or any public Power to 

place or property vested in His Majesty or in the committee tnuWing. UeW 
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(5) any building, if so required by any by-law made under section 105, 
shall give notice in writing of his intention to the committee, and 
the committee may either refuse to sanction the said building or 
may sanction the said building absolutely or subject to any written 
directions which the committee may deem fit to issue in respect of 
all or any of the matters following’, namely : — 

GO the free passage or way in front of the building; 

(ii) the space to be left about the building to secure the free- 
circulation of air and facilitate scavenging and for the 
prevention of fire ; 

(in) the ventilation of the building, and the provision and position,, 
materials, and method of construction of drains, privies or 
cess-pools ; 

(iv) the level and width of foundation ; the level of lowest floor 

sand stability of structure ; 

(v) the line of frontage with neighbouring buildings, ,if the 

building abuts on a street ; and s 

(vi) the means to be provided for egress from the building in 

ease of fire ; 

and the person erecting or re-erecting any such building as aforesaid shall 
obey all such written directions ; 

Provided that the committee shall not refuse to sanction the erection or 
re-erection of such building except on the ground that its erection or re-erec- 
tion would be prejudicial to the health, safety or convenience of the public, or 
of persons who dwell or occupy property in the vicinity, or that, having 
regard to the locality, it is unsuitable in plan or design, or for other reasonable 
cause assigned : and \ 

Provided, also, that the committee shall make full compensation to the- 
owner for any loss or damage which he may sustain in consequence of the- 
prohibition of the re-erection of any building, or of its requiring any land 
belonging to him to be qdded to the street. 

(2) The committee may require any person, who has given such notice, to- 
submit within one week of the receipt of the requisition a sufficient |>lan and 
specification of the building which he intends to erect or re-erect, together 
with a site plan of the land, with such reasonable details as the committee 
may prescribe in the requisition ; and in such case the notice shall not be valid 
until such plans and specification have been supplied. 

(3) Wheie the committee neglects or omits for one month after the receipt 
o£ a valid notice undei; sub-section (f) to make and deliver to the person who- 
has given such notice any order in respect thereof, and such person has by 






/ 
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written communication called tbe attention of the committee to the omission 
or neglect, and where such omission or neglect continues for a further period 
of fifteen days, the committee shall be deemed to have sanctioned the proposed 
building absolutely. 

(4) Where the building so sanctioned is not begun by the person who has 
obtained such sanction, or by some one lawfully claiming under him,^ within 
six months from the date when such sanction is given, it shall not be begun 
without fresh sanction \ but such person as aforesaid may at any subsequent 
time give fresh notice to tbe committee in tbe manner aforesaid, and there- 
upon tbe provisions of this section shall apply to such fresh notice. 

(5) Where any such building is begun or erected without sanction or in 
contravention of any written directions of the committee issued under sub- 
section (7), or after the sanction has lapsed, the committee may, by notice 
given within a reasonable time, require the building to be altered or demolished 
as it may deem necessary. 

Explanation ^ — The expression “ erect any building ” iuclndes tbe erection . 
of any wall and all additions and alterations which involve new foundations 
or increased superstructure on existing foundations, or the conversion into a 
dwelling-house of any building not originally constructed for human habita- 
tion, or the conversion into more than one dwelling-house of a building origi- 
nally constructed as one dwelling-house only. 


67. (7) Mo person shall, without tbe written permission of tbe committee, Removal of 

add to or place against or in front of any building, any projection or structure 
overhanging, projecting into, or encroaching on any street or into, on or over hanging 
any drain, sewer or aqueduct therein. structuies. 

( 2 ) The committee may, by notice, require tbe owner or occupier of any 
building to remove or alter any such projection or structure : ' 

Provided that, in the case of any such projection or structure lawfully in 
existence at thp commencement of this Act, the committee shall make reason- 
able compensation for any damage caused by tbe removal or alteration. 

(5) The committee may, by order in writing, permit the owners or occu- 
piers of buildings in streets to put up open verandahs, balconies or rooms 
projecting from any upper storey thereof to an extent beyond tbe line of tbe 
plinth or basement wall, and at a height from tbe level- of the ground or 
street, to be specified in tbe writtempermission. 

Exemption of 

68. Nothing in sections 59 to 67 shall apply to any building or land Government 

within the limits of a municipality which is the property of His Majesty. lands tromThe 

operation of 
sections 59 
, to 67. 
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Deposit o / Oflensivii Malta' ami Slauz/hta'-placcs. 1 

70. The committee may fix „l,,ecs within or, with the approval of tho 
Deputy Commies, oiler, without tho limits of tho munieipality for the deposit 
«l retuse, rnhh.sh or offensive matter of any kind or for tho disposal of the 
dead bodies of animals, and may by pal, lie notice give directions as to the 
l, mo, manner and conditions at, in and undor which such voluse, rubbish or 
offouHivo matter or dead bodies of animals may be removed along- any street 
and deposited at snob places. 

l 71. (/} The committee may, with the approval of the Deputy Commis- 
sioner, fix and abolish places either within or without the limits of the 
munieipality for the slaughter of animals for sale, or of any specified descrip- 
tion of such animals, and may with the like approval grant and withdraw 
licenses tor too use of such places, or, if they belong to, or are under the 
control of, the committee, charge rouf or fees for the use .of the same. 

('-■') Where such places are fixed by t lie c mini it tea without the limits of 
tlio, municipality, it shall have tho same power to make rules for the inspec- 
tion and proper regulation of the same, as if they wore within those limits. 

(6 1 ) Where any such place has been fixed, no person shall slaughter for 
sale any such animals at any other place within tho municipality. 

72. Whore it appears to the Deputy Commissioner to be necessary for the- 
preservation of the public peace or order, lie may, with tho previous sanction 
of tho Commissioner and by notification published in the manner prescribed, 
prohibit or regulate tho slaughter within the limits of a municipality of 
animals, or of any specified description oE animals, for' purposes other than 
sale, and specify the mode and route in and by which meat shall be conveyed 
from the place where such animals are slaughtered. 

1 As to withdrawal of slaughter houses from tho control of a Afuuioipal Committee, see 
s. 9 of 0. 1\ Act 1Y of 1915. infnh V- SOS. 
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73. it) Where any animal in the charge of any person dies otherwise than Special 
u J . v . provisions 

•by being slaughtered either for sale or consumption or for some religious with respect 

purpose, the person in charge thereof shall within twenty-four hours bodies 

-either— of a “ ls - 


{a) convey the carcass to a place (if any) fixed by the committee under- 
section 70 for the disposal of the dead bodies of animals, or, where 
no such place has been fixed, to a place without the limits of the 
municipality not being within one mile of those limits where 
such bodies may lawfully be deposited ; 


(5) g-ive 'uotice of the death to the committee, whereupon the committee 
shall cause the carcass to, be disposed of. 

(2) In respect of the disposal of a carcass under sub-section (/), clause 
(Z>), the committee may charge such fee as may from time to time be fixed 
by resolution of the committee iu this behalf. 

74. For the purposes of sections 70, 71, 7 2 and 73, all cattle, elephants, Definition of 
camels, horses, asses, mules, deer, sheep, goats, swine and other large animals aaimal - 
shall be deemed to be “ animats/’’ 


Burial and Burning Places. 

75. (7) The committee may, by public notice, order any burial or burning Powers in 

ground which is, iu its opiuion, dangerous to the health of persons living' in burial and 

the neighbourhood to be closed from a date to be specified in the notice, and bm ' n,n S 

^ ' 1 places, 

shall in such case, if no suitable place for burial or burning exists within a 
reasonable distance, provide a fitting place for the purpose. 

[2) .Private burial places iu such burial grounds may be excepted from the 
notice, subject to such conditions as the committee may impose in this behalf : 

Provided that the limits of such burial-places are sufficiently defined, and 
that they shall only be used for the burial of members of the family of the 
owners thereof. 

(.3) No burial or burning ground, whether public or private, shall be made 
or formed, after the commencement of this Act, without the permission in 
writing of the committee. 

76. The committee may, by public notice, prescribe routes for the removal Removal of 

of ^corpses to burial or burning places. corpses. 


Inflammable Materials. 

77. The'committee may, where it appears to it to be necessary for the inflammable 
prevention of danger to life or property, by public notice, prohibit'all persons matel ' ials - 
- from stacking or collecting grass, straw, cotton, wood or other inflammable 
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materials, or placing mats or thatched huts or lighting fires, in any place or 
within any limits' specified in the notice. - 


/ , Powers of ’Entry and Inspection . 

78. (1) The committee, by any person authorized by it iu this behalf, 
may, between sunrise and sunset, enter into any building or upon any land, 
and inspect any drains, privies or cess-pools therein or thereon, and may cause 
the ground to bo opened where such person as aforesaid may think fit for the 
purpose of preventing or removing any nuisance arising from the drains, 
privies or cess-pools. 

(9) Where, on such inspection, it appears that the opening of the ground 
was necessary for the prevention or removal of a nuisance, the expenses 
thereby incurred shall he paid by the owner or occupier of the land or build- 
ing : but where it is "found that no nuisance exists, or but for such opening 
would have existed, the ground or portion of any building, drain or other- 
work (if any) opened, injured or removed for the purposes of such inspection 
shall be filled in, restored and made good by the committee. 

(3) No building other than a latrine directly accessible from any street 
or public place shall be entered under this section unless six hours* notice has 
been given to the occupier of the building by the committee or by the person 
authorized by the committee to make the entry. 

79. The committee, by any person authorized by it iu this behalf, may 
after giving twenty-four hours* notice to the occupier or, where there is no- 
occupier, to the owner of any building or land, at any time between sunrise 
and sunset — 

(а) enter upon and survey and take levels of any land ; 

(б) enter and inspeot any building and by notice direct all or any part 

thereof to be forthwith internally or externally lime- washed, dis- 
infected or otherwise cleansed for sanitary reasons ; 

(c) enter and measure any building for the purpose of valuation ; 

(d) enter any building or upon any land for tbe purpose of examining 

works under construction, of ascertaining tbe course of sewers or 
drains, or of executing or repairing any work which the committee- 
is by this Act empowered to execute or maintain. 

80. The committee, by any person authorized by it iu this behalf, may,, 
at any time between sunrise and sunset, enter and inspect any stable, 
coach-house or other place wherein there is reason to believe that there is any 
animal or vehicle which is liable to taxation under this Act and for which the 
tax has not been duly paid. 
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81. ( 1 ) The eommittee ; by any person authorized by it in this behalf, Powcrm re3- 

may, at all reasonable times, enter and inspect any market, building', shop, ^ed for ?salT 

stall or place used for the sale or storage of articles intended for human con- 

sumption or as a slaughter-house, or for the sale of drugs, and inspect and human con- 

, . . sumption as 

examine any article, animal or drug which may be therein ; and, where any alaugbter- 

such article or any animal therein appears to be intended for human consume- g^of dru °s. 

tion and to be unfit therefor, may seize and remove the same ; or, where the 

owner or the person in whose possession the same is found consents, ma} r 

cause it to be destroyed or to be so disposed of as to prevent its being exposed 

for sale or used for such consumption ; and, in case any drug is reasonably 

suspected of being adulterated in such manner as to lessen its efficacy or to 

change its operation or to render it noxious, may remove the same, giving a 

receipt therefor, and may cause any such article, animal or drug to be brought 

before a Magistrate. 


(2) Where the committee, or auy person authorized by it in this behalf, Power of 

applies to purchase. any article intended for human consumption or any drug tidn cases for 

exposed for sale, and tenders the price for a quantity such as*may be reason- purposes .°° n * 
,, . . ’ . i . , „ nocteil with 

ably requisite for the purpose or analysis, the person exposing the same for scavenging. 

sale shall be bound to sell such quantity. 


82. (2) The committee may provide for the performance by its agents 
of the duties usually performed by sweepers in respect of any building or laud 
or of any privy, drain, eess-pool or .other receptacle for offensive matter per- 
taining to auy building or land, or with the consent of the occupier of the 
building or land, or without such consent if the occupier fails to make 
arrangements to the satisfaction of the committee for the performance of such 
duties’. 


(2) Where the committee has undertaken to provide for the performance 
.by its agents of such duties as afovesaid, the persons employed by it to per- 
form the same may enter upon the property at all reasonable times so far as 
may be necessary for the proper discharge of those duties ; and the com- 
mittee, by any person authorized by it in this behalf, may enter upon the 
property at all reasonable times for X the purpose of ascertaining that such 
duties have beeu duly performed. 

\ 

83. (i) The committee may, at any reasonable time, by any person 
authorized by it in this behalf, enter and inspect any house or building which 
is suspected to contain petroleum or any other explosive or inflammable mate- 
rial in excess of the quantity permitted to be kept in such house or building 
by or under this Act. v 
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(~) y Iiere an y suctl 0XCGSS quantity of such materia] is discovered, it may 
be seized and held subject to such orders as the District Magistrate may 
make with respect thereto. 1 

T] here the District Magistrate decides that the material seized was 
stored in the house or building, in contravention of this Act or of any-rule or 

public notieo made or published thereunder, he may pass au order confiscating 
the same. 

(-J) Subject to any rules for the time being applicable thereto, the material 
so confiscated may be sold by order of the District Magistrate, and the pro- 
ceeds, after defraying the expenses of the sale, shall be credited to the muni- 
cipal fund. 

( 0 , 2s' o order of confiscation under this section shall operate to prevent 
any other criminal or civil proceeding to which the persons storing the malerial 
in excessive quantity may bo liable. 

84* Where any building used as a human dwelling is entered under this 
Act, due regard shall be paid to the social and religious sentiments of the 
occupier; and, before any apartment in the actual occupancy of any woman, 
who according t3 custom does not appear iu public, is entered, notice shall 
be giveu to her that she is at liberty to withdraw, and every reasonable 
facility shall be afforded to her for withdrawing. 

IPatcr-jpipes, Privies and Drains. 

85. The committee may, by notice, require the owner of any building 
in any street to put up aud keep in good, conditiou proper troughs and pipes 
for receiving and carrying the water from the roof and other parts thereof 
aud for discharging the same so as not to cause injury to the street or incou- 
venience to persons passiug along the street. 

86. (j l) The committee may, by notice, require the owner of any build- 
ing to provide, in such manner as the committee directs, any privy or cess 
pool, or additional privies or cess-pools, which should in the opinion of the 
committee be provided for the building' or the land appurtenant theieto. 

(2) The committee may, by notice, require any persons employing more 
than twenty workmen or labourers to provide such latrines and urinals as it 
may think fit and to cause the same to be kept in proper order, and to be 

daily cleaned. . 

13) The committee may, by notice, require the owner or occupier of any 

buildin=- or land to have any privy provided for {he same shut out by a suffi- 
cient ro°f aud wall or fence from the view of persons passing by or dwelling 
in the neighbourhood, or to remove or alter, as the committee directs, any 
door or trap-door of a'privy opening on to any street or drain. 


S 
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87 (1) The committee may, by notice, require the owner or occupier of Ropair ami 

v ' , , , . ,, , . , . closing of 

any building or laud to repair or alter or put in good order any privy, dram pr i vieS> 
or cess-pool, or to close any cess-pool belonging thereto, or to connect any J a c , “. poo i a> 
drain on such building or land with any public drain : 

Provided that no owner or occupier shall be hound under this sub-section, 
in order to establish such connection, to carry out any work on land or 
premises not owned or occupied by him to a greater distance than twenty-five 
feet. 

(2) The committee may, by notice, require any person who constructs 
any new privy, drain or cess-pool without its written permission or in con- 
travention of its directions or of the provisions of this Act, or who constructs, 
re-builds or opens any privy, drain or cess-pool which the committee has 
ordered to be removed or stopped up or not to be made, to remove the privy, 
drain or cess-pool, or to make such alteration therein as the committee 
thinks fit. 

‘ 88. The committee may, by notice, require any person" who without its Uuauthori zod 

written permission eiects or re-builds any building over any public sewer, ovor 

drain, culvert, water-course or water-pipo vested in the committee to pull 
down or otherwise deal with the building as it thinks fit. 

89. The committee may, by notice, require any owner or occupier on Removal of 
whose land any drain, latrine, urinal, cess-pool or other receptacle for. filth d . vaiuSj lat * 

L riiics or cc^s- 

or refuse for the time being exists within fifty feet of any spring", well, tank, pools ueur any 
reservoir or other source from which water is or may be derived for public watei>supply. 
use, to remove or close the same within one week from the service of the notice- 

90. The committee may, by notice, .require the owner or occupier of any p owa . to 

building or land to cleanse, repair, cover, fill up or drain off any private tank, re< l u ^° dl ' aiu “ 
well, reservoir, pool or excavation therein which appears to the committee to unwholesome 
be injurious to health or offensive to the neighbourhood : tanks. 

Provided that, if for the purpose of effecting under this section any drain- 
age it is necessary to acquire any land not belonging to such owner or occupier 
or to pay compensation to any other person, the committee shall provide the 
land or pay the compensation. 

Dangerous Buildings and Places. 

91. Where any building or any well, tank or other excavation, is for. want Power to 

of sufficient- repair, protection or enclosure dangerous to persons passing by jng^™veiisJ Cl ~ 
or dwelling or working in the neighbourhood, the committee may, by notice, ^^aUous 
require the 6wner or the occupier thereof to repair, protect or enclose the to be secured, 
same; and, where it appears to the committee to be necessary in order to ' 
prevent imminent danger, the committee shall forthwith take such steps as 
are necessary to avert the danger. 
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92. "Where any building, wall or structure or anything affixed thereto is 
deemed by the committee to he in a ruinous state or in any way dangerous, 
the committee may, by notice, require the owner or occupier thereof forthwith 
either to remove the same or to cause such repairs to be made to the build- 
ing, wall or structure or thing affixed thereto as it considers necessary for the 
Public safety ; and, where it ’appears to the committee to be necessary in 
order to prevent imminent danger, the committee shall forthwith take such 
steps as are necessary to avert the danger. 

Buildings and Grounds in Insanitary Condition. 

93. f ihe committee may, by notice, require the owner or occupier of any 
land to clear away and remove any thick or noxious vegetation or under- 
growth which appears to it to be injurious to health or offensive to the 
neighbourhood. 

94. The committee may, by notice, require the owner or occupuer of aiiy 
land to cut or trim,' within three days, the hedges standing on the land and 
bordering on any street, or the branches of trees growing on the land and 
overhanging any street and obstructing the same or causing- danger thereto, 
or so overhanging any well, tank or other source from which water is derived 
for public uso as to be likely to pollute the water thereof. 

95. Whom the owner or occupier of any buildiug or land suffers the same 
to be iu a filthy or uuwholesome state, the committee may, by notice, require 
him to cleanse the same or otherwise put it in a proper state within twenty- 
four hours. 

96. Where auy building- appears to the committee to be unfit for human 
habitation in consequence of the want of proper means of drainage or ventila- 
tion or for other sufficient reason, the committee, may, by notice, prohibit 
the owner or occupier of the buikliug- from using it for human habitation or 
suffering it to be so used, until the committee is satisfied that it has beeu 
rendered fit for such use. 

97. The committee may, by notice, require the owner, or any person claim- 
ing to be the owner, of auy building or land which, by reason of abandonment 
or disputed ownership or other cause, remains untenanted and thereby 
becomes a resort of idle and disorderly persons or otherwise a nuisance, to 
secure or enclose the same within a reasonable time specified in the notice. 

98. Where the civil surgeon or health officer certifies that the cultivation 
of any description of crop, or the use of any kind of manure, or the irrigation 
of land in any specified manner, — 

(a.) in any place within the limits of the municipality, is injurious or 
facilitates practices which are injurious to the health ..pf persons 
dwelling in the neighbourhood,- or, 
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rn in any place within or without the limits o£ the municipality, is likely 
to contaminate the water-supply o£ the municipality or otherwise 
' reader it) unfit for drinking purposes, 
the Local Government may prohibit the cultivation of such crop, 1 the 
use of suck manure, or the use of the method of irrigation so reported to be 
injurious, or impose suck conditions with respect thereto as may prevent the 

injury *. . 

Provided that, if the act prohibited has been practised m the ordinary 

course of husbandry at any time during the five years next preceding the 
"date of the prohibition, compensation shall be paid from the municipal fund to 
all persons interested therein for any damage caused to them by such 
prohibition. 




Offensive and Dangerous Trades. 

99. { 1 ) No place within the limits of the municipality shall be used- 
(d) for melting tallow ; or 
(5) for boiling bones, offal or blood ; or 

(c) as a soap-house, oil-boiling-kouse, dyeing-house or tannery ; or 

(d) as a brick-kiln, pottery or lime-kiln ; or 

(e) as auy other manufactory or place of business from which offensive 

or unwholesome smells arise ; or , ■ 

(/) as a yard or depot for trade in hay, straw, cotton, thatching grass, 
wood or coal, or petroleum or any other explosive or inflammable 
material, s 

except under a license obtained by the owner or occupier from the committee 
and renewable annually. 

(2) No such license shall be withheld unless the committee considers that 
the business which it is intended to establish or maintain, would be offensive - 
or dangerous to persons residing in or frequenting the. immediate neighbour- 
hood 

(5) The committee may charge fees for the issue and renewal of such 
licenses, and may impose such conditions in respect thereof as it thiuks fit. 

100. WhWit is shown to the satisfaction of the committee at a meeting PoWor 
that any place licensed under section 99 is a nuisance to the neighbourhood prohibit such 

or likely to be dangerous to life, health or prope: ty, the committee may, Ly tlade3, 

notice, require the occupier of the place to discontinue the use thereof,- or to 
use the place in such manner as will, in the opinion of the committee, render 
it no longer a nuisance or dangerous. 
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101. (1) Within such limits as the committee may determine, no milk- 
man, cartman or keeper of hackney-carriages shall keep horses, ponies or 
cattle for the purpose of trade or- business, except under a license obtained by 
such person from the committee and renewable annually. 

{2) The committee may charge a fee not exceeding one rupee for the 
issue or renewal of any such license, and may impose such conditions in res- 
pect thereof as it thinks fit. 


Sale of Food, Drink and Drugs. 

102. (1) The committee may, from time -to time, make by-laws, 1 con- 
sistent with this Act — 

(a) to regulate the sale or exposure for sale of any specified articles 
intended for human consumption or drugs, either by rendering" 
licenses necessary or otherwise ; 

v (b) to fix fees for the grant of such licenses and prescribe the conditions 
subject to which they may be granted and reyoked ; 

(c) to regulate the hours and manner of transport within the mnnieipahty 

of such specified articles or drugs ; - . 

(d) to fix the places in which such specified articles or drugs may or may 

not be sold or exposed for sale ; 

(e) to prohibit the sale of the flesh of animals not slaughtered at a place 

fixed, or in accordance with a license granted, under section 71; 

(/) to require sellers of meat to procure from, and on requisition' to pro-, 
duce to, the person or persons empowered in this behalf by the- 
committee, passes showing that their meat has been slaughtered 
in a place fixed or licensed under section 71 and in accordance 
with any by-laws made under section 105, sub-section (1), clause 
(l ) ; and 

(g) to regulate the sanitary condition of bakeries, dairies and places 
where milch animals are kept for profit ; ‘ 

Provided that no person shall be punishable for the breach of any by-law 
made under clause [a) or clause [A) by reason of the continuance of such sale - 
ox' exposure for sale upon anv premises which are at the time of the making of 
such by-law used fox such purpose and have been so used for a period of 
not less than one year, until he has received from the committee six months 5 ' 
notice to discontinue such sale or exposure for sale in such premises. 

i For notifications publishing by-laws made under s. 102 for various municipalities,, 
gee the 0. P. local .Ru es and Orders- 
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( 2\ In making any by-law under this section, the committee may direct 
that a. breach of it shall be punishable with fine which may extend to fifty 
rupees, and, where the breach is a continuing breach, with further fine which 
may extend to five rupees for every day after the first during which the breach- 
is proved to have been persisted in. 

(5) No by-law made under this section shall come into force until it has 
been confirmed by the Local Government and published for the prescribed 
time and in the prescribed manner. 

Disposal of dogs. 

- 103. (1) The committee, by any" person authorized by it in this behalf, ° 3 ^ of 
may stray dogs. 

(a) destroy or cause to be destroyed, or confine or cause to be confined, 

, ' for such period as the. committee may direct, any dog suffering 

from rabies or reasonably suspected to be suffering from rabies j 

( b ) confine, or cause to be confined, any dogs found wandering about' 

streets or public places without collars or other marks distinguish- 
ing them as private property, and charge a fee for ' such detem 
tion, and destroy or otherwise dispose of any such dog if it is 
not claimed within one week and the fee paid ; 

(c) appoint from time to time, by public notice, certain periods within 

which any dogs without collars or other marks distinguishing 
them as private property, found straying on the streets or beyond 
-the enclosure of houses o£ the owners of such dogs, may be 
destroyed and destroy or cause them to be destroyed accordingly. 

(5) No compensation shall be payable in respect of any dog destroyed or 
otherwise disposed of under this section. 


Restraint of Infection. 

104. Where the committee, on the report of the civil surgeon or health ^committee 
officer, considers that the water in any well, tank or other place is likely, if of use 0:£ 

unwholesome 

used for drinking, to engender or cause the spread -ot any dangerous disease, water, 
it may, — 

(a) by public notice, prohibit the removal or use of such water for 
drinking j 


( 1 ) ) by notice, require the owner or person having control of such well, 
tank or place either to keep the water disinfected to the satisfac- 
tion of the civil surgeon or health officer, or to take such steps as 
may be specified in the notice to prevent the public from having 
access to or using such water. 


cr 
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By-laws generally. 

105, (/) The committee may, from time to time, make by-laws 1 con- 
s : sfcou6 with this Act, — 

(a) for protecting 1 from injury or interference anything within the limits 
of the municipality being the property of His Majesty or of the 
comtnit< ee ; 

($1 for inspecting and regulating the use of encamping grounds, halting- 
places, pounds, sarais, markets, dhobis'’ ghats, slaughter-houses, 
places for the disposal of dead animals, and any places of public 
entertainment and resort, and for the charge of fees for the use of 
such buildings and places when vested in the committee ; 

(c) for licensing brokers, measurers and weighmen practising their cal- 
ling in public places within the municipality, and fixing the fees 
payable for such licenses and the conditions on which they are to 
be granted and may be revoked ; 

{d) for prescribing the standard weights and measures to be used within 
the municipality j 

(e) for controlling and regulating the use and management of buriarand. 
burning grounds, and fixing the fees to be charged where such 
grounds have been provided by the committee ; 

(/) f or prescribing the means by which the owner or occupier of any 
place which is a factory within the meaning of the 2 Indian^ 
Factories Act, 1881, is to provide for the consumption of the y 
smoke of any chimney or furnace so as to preveufc the smoke from 
being a nuisance to any person in the neighbourhood j 

((/) for licensing proprietors or drivers of vehicles, boats or animals ply- 
iug for hire within the limits of the municipality, and fixing the 
fees payable for such licenses and the conditions on which they 
arc to he granted and may be revoked ; 

(l) for limiting the i3tes which may be demanded for the hire of aay 
carriage, cart, boat or other conveyance or of animals hired to 
carry loads, or for the services of persons hired to carry loads 
where those conveyances, animals or persons are hired within the 
municipality for a period not exceeding twenty-four hours ; or for 
a service which would ordinarily be performed withiu twenty-four 
hours ; 

* For notifications publishing bj-laws made uudei s. 105 for various Municipalities, see 
the C. P. Local Rules and Orders. 

2 See now the Indian Factories Act, 1911 (XII o£ 1911), General Acts, Vol. YU. 
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{i) for securing a proper registration of births, marriages and deaths ; 

-(j) for the proper regulation of buildings let in lodgings or occupied by 
coolies or by more than one family ; 

,{£) for the supervision and regulation of public cisterns, water-standards, 
wells, tanks, springs or other sources of public water-supply, 
and, where water is supplied from a public source to any private 
premises, for regulating and controlling such supply ; 

i'(l) for controlling and regulating the ditties of sweepers and other 
persons employed by the committee for the clearing of drains and 
the removal and disposal of sewage and filth, and prescribing the 
conditions on which they may withdraw from employment ; 

where the collection of an octroi-tax has been sanctioned, for fixing 
octroi-limits for the purposes of that tax ; 

(») for the regulation of building within the municipality ; 

*( 0 ) for regulating the storage of any petroleum or other explosive 
material ; 

-( p ) for regulating or prohibiting the keeping of animals of any specified 
description j - 

’.(q) for regulating and prohibiting the stationing of carts or picketing of 
animals on any ground under the control of the committee or the 
using such ground as a halting-place for vehicles or animals or as 
a place for encampment or the causing or permitting any animal 
to stray ; 

>•(>•) for regulating traffic in the streets ; and 

(s) generally, for carrying out the purposes of this Act. 

(-9) In making any by-law 1 under this section the committee may direct 
'that & breach of it shall be punishable with fine which may extend to fifty 
, r upees, and, where the breach is a continuing breach, with further fine which 
.may extend to five rupees for every day after the first during which the 
breach is proved to have been persisted ia. 

(3) No by-law 1 made under this section shall come into force until it has 
'been confirmed by the Local Government and published for the prescribed 
•time and in the presciibed manner. 

(4) Notwithstanding anything in this section, the committee of a muni- 
fflGY of il879. elpaUty in which the 2 Hackney-carriage Act, IS79, is in force, shall not make 

by-laws under 'sub-section (/), clauses [g) and (^), iu respect of any vehicles 
fco which that Act applies. 


U 2 


1 See footnote to a. 105 (1), supra, 

2 Supra, p. 77. 
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106. Subject to any orders which the Local Government may make in 
this behalf, the committee may order any person not to do, or not to omit to 
do, within the limits of the municipality, anything the doing of, or the omis- 
sion to do, which is a public nuisance under the 1 Indian Penal Code. XLV of I860. 


Powc.'B as to - 
conditioinl 
oiders in 
respect of 
certain acts 
and omissions. 


107. (1) The Local Government may invest, within the limits of a muni- 
cipality, the committee with the powers of the District Magistrate as 
described in section 133 of the 2 Code of Criminal Procedure, 1898, and with V of 1898. 
power to make conditional orders of the nature referred to in that section, in 
respect of all or any acts or omissions' punishable under by-laws made'in 
exercise of the powers conferred by section 105, sub -section ( 1 }, clauses (a), ' „ 

(fy, 0), (/) and (£•). 


(2) Sections 133 to 142 of the 3 Code of Criminal Procedure, 1898, shall, v ^ 1898> 
so far as they can be made applicable, apply to all proceedings taken in exer- 
cise of these powers : 


Provided that, for the purposes of such proceedings, section 133 of the 
Code shall be read as if for the words " before himself or some other Magis- 
trate of the first or second class ” the words “ before the District Magistrate 
or some Magistrate of the first or second class appointed by him in this 
behalf ” were substituted. 


Delegation 
of powers 
to sub- 
committees. 


) 


108. (7) The committee may, at a special meeting, delegate to one or 
more sub-committees or its members any of the powers which are vested in 
the committee by section 106, or with which the committee may have been 
invested under section 107. 

i 

(2) Any notice, which under this Chapter may be given by a committee, 
may be given by a sub-committee, if the by-laws so provide. 


CHAPTER VII. 

Offences and Penalties. 

Depositing 109. Whoever, without the written permission of the committee or in 
eLtb w ing disregard of its orders, throws or deposits, or permits his servants or mem- 
uiateriaia hers 0 £ tig household under his control to throw or deposit, earth or mate- 
rubbish or rials of any description, or refuse, rubbish or offensive matter of any kind, 
Ste^on Upon a °y street or P ublic P lace > ov into an y P ublic sewer or drain or any drain> 

roada or into communicating therewith, shall he punishable with fine which may extend to 
drains. a 

twenty rupees. 


1 General Acts, Vd, I. 

2 General Acts, Vol, V. 
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110. Whoever, without; the written permission of the committee, eauses Discharging 
or allows the water of any sink, sewer or cess-pool, or any other offensive sewage ’ - 
matter, to flow, drain or be put upon any street or public place or into any 

sewer or drain not set apart for the purpose, shall be punishable with fine 
which may extend to twenty rupees. 

111. Whoever, being the owner or occupier of any building or land. Failure to 
keeps or allows to be kept for more than twenty-four hours, or otherwise offensive 
than in some proper receptacle, any dirt, dung, bones, ashes, nightsoil or matter - 
filth or any noxious or offensive matter in or upon such building or land 

or suffers any such receptacle to be in a filthy or noxious state, or neglects » - 
to employ 'proper means to cleanse and purify the same, shall be punishable 
with fine which may extend to fifty rupees. 


112. Whoever, without the written permission of the committee, makes Making or 
or 'causes to be made, or alters ,or causes to be altered, any drain leading into drains” 
any of the channels, sewers or drains vested in the committee, shall be authority 
punishable with fine which may extend to fifty rupees. 


113. Whoever makes, without the written permission of the committee. Making or 
or keeps fo Xv a longer time than one week after a notice to remove or close latrines near 
issued under section 89, any drain, latrine, urinal, cess-pool or other recept- a £ y w s ° t ^ e 
acle for filth refuse within fifty i .• feet of any spring, well, tank, reservoir su PPty- 
or other source from which .water is or may be derived for public use, shall • 
be punishable with fine which may extend to twenty rupees, and, wbex*e a 
notice has issued, with further fine which may extend to five rupees for each 
day during which the offence is proved to have been persisted in after the 
lapse of the period allowed for removal or closure. 


114. Whoever feeds or allows to be fed on any deleterious substance, Feeding 
filth or refuse of any kind any animal which is kept for dairy purposes or is deleterious 
intended for human consumption shall be punishable with fine which may substances, 
extend to fifty rupees. 


1 15. Whoever, in driving a vehicle in any street, fails, except in case of Neglect of 
actual necessity, to keep to the left when passing a vehicle coming from the the road° £ 
opposite direction and to the right when, passing a vehicle .going in the 
same direction, shall be' puuishable with fine which may extend to ten 
rupees. 


116. Whoever drives any vehicle without having proper means of eon- Driving 
trolling any animal harnessed therein, ’ or drives any vehicle of any kiud ^fthout 
•after dark in any street unless the vehicle is properly supplied with lights or proper means 
there is sufficient moonlight to render lights unnecessary, shall be punishable without - 
w ith fine which may extend to twenty rupees. llght3. 
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117. Whoever discharges fire-arms or lets off fireworks or fire-balloons, 
or flies kites, or engages in any game, in such a manner as to cause or be- 
likely to cause danger or annoyance to persons passing by or dwelling or' 
working in the neighbourhood, or risk of injury to property, shall be punish- 
able with fine which may extend to twenty rupees. 

- 118. Whoever, being an elephant-driver or camel-driver, omits on beine:; 
requested to do so to remove his elephant or camel to a safe distance on the 
approach of a horse, whether ridden or driven, or of any vehicle drawn by 
bullocks, shall be punishable with fine which may extend. to twenty rupees. ' 

119. Whoever, in disregard of any orders of the committee, takes any 
animal or vehicle along a street, shall be punishable with fine which may 
extend to twenty rupees. 

120. Whoever, i:i disregard of any orders made by the committee with, 
the sanction of the Deputy Commissioner, beats any drum or sounds any 
musical instrument so as to cause annoyance to the public, shall be punishable 
with fine which may extend to twenty rupees. 

121. Whoever wilfully or negligently^ lets loose any horse or other- 
animal so as to cause, or negligently allows any horse or other animal to- 
cause injury, dinger, alarm, or annoyance to any person, or suffers any fero- 
cious dog to be at large without a muzzle, shill be punishable with fine which.- 
may extend to fifty rupees. 

122. Whoever, without the written permission of the 'committee, alters-, 
obstructs or encroaches upon any street, public sewer, draiu or water-course, 
or displaces,' takes or alters the pavement or other materials or the fences- 
or posts of any street or public place, or deposits building materials or makes- 
any hole or excavation on or in any street, sbaU be punishable with fine which.- 
may extend to fifty rupees. 

123- Whoever quarries, blasts, cuts timber or carries on building opera- 
tions in such a m inner as to cause, or be likely to cause, danger to persons- 
passing by or dwelling or working in the neighbourhood, shall be punishable--- 
with fine which may extend to fifty rupees. 

124. Whoever, when suffering from any infectious or contagions disease;, 
makes or offers for sale any article intended for human consumption, shall be- 
punishable wMi fine which may extend to two hundred rupees. 

125. Whoever, without the authority of the'eommittee, defaces or dis- 
turbs anv direction-post, or lamp-post or extinguishes any light maintained' 
by the committee in any street or public place, shall be punishable with fin&‘ 
which may extend to twenty rupees. 
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126. Whoever destroys, pulls down or defaces any name or number put Destroying 

or defacing 

up under section 63 by order of the committee, or puts up any different name names or 
or number, shall be punishable with fine which may extend to twenty rupees. number3> 

127. Whoever,- in contravention of the provisions of section 71, slaughters Slaughtering 
for sale any animal at any place within the municipality other than the place contrary to 
fixed under that section, shall be punishable with fine which may extend to 8ectl0a ^ 


twenty rupees. 

128. Whoever slaughters any animal or conveys meat from, the place of ®^S bt ering 

slaughter in contravention of any notification under section 72, shall be punish- conveying 

able with fine which may extend to two hundred rupees. trary to 

notification 
under section 

' 72. 


129. Whoever fails to comply with the provisions of section 73 in regard 
to the disposal of: dead bodies of animals, shall be punishable with fine which 
may extend to ten rupees. 

130. Who ever, buries or burns, or causes or permits to he buried or burnt 
any corpse in any burial or burning: ground made or formed in contravention 
of the provisions of section 75, or after the date fixed thereunder for closing 
the same, shall be punishable with fine which may extend to fifty rupees. 

' 131. Whoever carries a corpse along a route prohibited by the committee 
or in a manner likely to cause annoyance to the public, shall be punishable 
with fine which may extend to twenty rupees. 


Improper 
disposal of 
dead bodies 
of animals. 

Burying or 
burning 
corpse con- 
trary to . 
section 75. 
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132. (7) Whoever sells to the prejudice of any purchaser any article Selling 
intended for human consumption which is not of the nature, substance or ha^man Non- 
qualify of the article demanded by such purchaser, shall be punishable with. Bumption °f 
fine which may extend to one hundred rupees. different 

(2) The provisions of sub-section (7) shall not apply in the following Article 1110 
cases, namely : — _ demanded. 


(a) where any matter or ingredient not injurious to health has been 
added to the article in order to make it fit, as an article of com- 
merce, for carriage or consumption, and not with intent frau- 
dulently to increase its bulk, weight or measure or to conceal its 
inferior quality j 

(5) where the article is unavoidably mixed with some extraneous matter 
in the process of collection or preparation. 

(3) The provisions of sub-section (7) shall apply to the purchase under 
section 81 of any article for the purpose of analysis. 

133. Where any animal, article or drug is brought before a Magistrate Possession oi 
uuder section 81, sub-section (7), the Magistrate, it it is proved that the unfit ~ 
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117. Whoever discharges fire-arms or lets off fireworks or fire-balloons, 
or flies kites, or engages in any game, in such a manner as to cause or be" 
likely to cause danger or annoyance to persons passing by or ^welling or- 
working in the neighbourhood, or risk of injury to property, shall be punish- 
able with fine which may extend to twenty rupees. 

- 118. Whoever, being an elephant-driver or camel-driver, omits on being; 
requested to do so to remove his elephant or camel to a safe distance on the 
approach of a horse, whether ridden or driven, or of any vehicle drawn by 
bullocks, shall be punishable with fine which may extend to twenty rupees. ' 

119. Whoever, in disregard of any orders of the committee, takes any 
animal or vehicle along a street, shall be punishable with fine which may 
extend to twenty rupees. 

120. Whoever, in disregard of any orders made by the committee with, 
the sanction of the Deputy Commissioner, beats any drum or sounds any 
musical instrument so as to cause annoyance to the public, shall be punishable 
with fine which may extend to twenty rupees. 

121. Whoever wilfully or negligently lets loose any horse or other- 
animal so as to cause, or negligently allows any horse or other animal to 
cause injury, d mger, alarm, or annoyance to any person, or suffers any f ero-- 
eious dog to be at large without a muzzle, shill be punishable with fine which.- 
may extend to fifty rupees. 

122. Whoever, without the written permission of the 'committee, alters, 
obstructs or encroaches upon any street, public sewer, drain or water-course, 
or displaces,' takes or alters the pavement or other materials or the fences-- 
or posts of any street or public place, or deposits building materials or makes- 
any hole or excavation on or in any street, shaU be punishable with fine which, 
may extend to fifty rupees. 

123- Whoever quarries, blasts, cuts timber or carries on building opera- 
tions in such a m inner as to cause, or be likely to cause, danger to persons- 
passing by or dwelling or working in the neighbourhood, shall be punishable-- 
with fine which may extend to fifty rupees. 

124. Whoever, when suffering from any infectious or contagious disease;, 
makes ox offers for sale any article intended for human consumption, shall be- 
punishablo wi^b fine which may extend to two hundred rupees. 

125. Whoever, without the authority of the committee, defaces or dis- 
turbs any direction-post, or lamp-post or extinguishes any light maintained 
by the committee in any street or public place, shall be punishable with finee 
which may extend to twenty rupees. 



1903.: Act XVI. ] Municipalities. 

126. 'Whoever destroys, pulls down or defaces any name or number put Doskoying 
up under section 63 by order of the committee, or puts up any different name na»or 
or number, shall’be punishable with fine which may extend to twenty rupees. 

127. Whoever,- in contravention of the provisions of section 71, slaughters j^^j* enn£ 
for sale any animal at any place within the municipality other than the place co^trary^o 
fixed under that section, shall be punishable with fine which may extend to fiec ,on 
twenty rupees. 

128. Whoever slaughters any animal or conveys meat frorg. the place of 

slaughter in contravention of any notification under section 72, shall be punish- conveying 
® # incut con* 

able with fine which may extend to two hundred rupees. trary to 

notification 
under section 

v 72 . 


129. Whoever fails to comply with the provisions of section 73 in regard ^posafof 
to the disposal of dead bodies of animals, shall be punishable with fine which dead bodies 

r of ammals* 

may extend to ten rupees. 

130. Who ever* buries or burns, or causes or permits to he buried or burnt Bu>7. in £ or 

. . bnrmng 

any corpse in any burial or burning; ground made or formed in contravention corpse con- 
of the provisions of section 75, or after the date fixed thereunder for closing ggctionTS. 


the same, shall be punishable with fine which may extend to fifty rupees. 


or 


131. Whoever carries a corpse along a route prohibited by the committee Carrying 
^ r ( corpses by 

in a manner likely to cause annoyance to the public, shall be punishable prohibited 


with fine which may extend to twenty rupees. 


routes or so 
as to cause 


annoyance. 


132. (7) Whoever sells to the prejudice of any purchaser any article Selling 
intended for human consumption which is not of the nature, substance or h^nmn con- 
quality of the article demanded by such purchaser, shall be punishable with 6nm P tioQ of 
fine which may extend to one hundred rupees. different 

(£) The provisions of sub-section (7) shall not apply in the following 
cases, namely : — demanded. 


(a) where any matter or ingredient not injurious to health has been 
added to the article in order to make it fit, as an article of com- 
merce, for carriage or consumption, and not with intent frau- 
dulently to increase its bulk, weight or measure or to conceal its 
inferior quality ; 

(3) where the article is unavoidably mixed with some extraneous matter 

in the process of collection or preparation, 


(3) The provisions o£ sub-section (1) shall apply to the purchase und 
section 81 of any article for the purpose of anatysis. 

133. Where any animal, article or drug fe brought before, a Magistra 
under sect, on 81„ sub-sect, on (1), the Magistrate, it it is proved that tl 


Posaesdion ot 
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amnml unlit 
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conauniptiou ai ^' c ^ e 01 ‘ an * ma ^ was intended for the consumption of man and is unfit" there- 
or adulterated f° r > ov that the drug is adulterated in such manner as to lessen its efficacy or 
dri !e ' to change its operation or to render it noxious, may order the article or 
animal to be destroyed or to be so disposed of as to prevent its being exposed 
for sale or used for human consumption, and the drug to be dealt with as he 
may think fit, and may direct that the owner or person in possession of such 
article, animal or drug shall be punished with fine which may extend to one 
hundred rupees : 

Provided that a person who is in possession of any article or animal or 
drug as a carrier or bailee thereof, shall not be liable to fine under this section. 


Refusing to 
sell food or 
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134. Whoever, in contravention of the provisions of section 81, sub-section 
(•2), refuses to sell any article intended for human consumption, shall be 
punishable with fine which may extend to fifty rupees. 

135. Whoever cultivates, uses manure or irrigates in disregard of the 
prohibition or conditions imposed under section 98, shall be punishable with 
fine which may extend to fifty rupees, and with further fine which may ex- 
tend to five rupees for every day after the first during which the offence is 
proved to have been persisted in. 

136. Whoever, in contravention of the provisions of section 99 or of 
sectiou 101, uses without a license any place for auy purpose mentioned in 
either of those sections, shall be punishable with fine which may extend to 
fifty rupees, and with further fine which may extend to ten rupees for every 
day after the first during which the offence is proved to have been persisted 
in. 

137. Whoever, after notice has been given under section 100, uses any 
place or permits it to be used iu such a manner as to be a nuisance to the 
neighbourhood or dangerous, shall be punishable with fine which may extend 
to two hundred rupees, and with further fine which may extend to forty 
rupees for every day after the first during which the offence is prove 1 to have 
been persisted in. 

138. Whoever, in any street or public place within the limits of the 
municipality, loiters for the purpose of prostitution, or importunes any person 
to the commission of sexual immorality, shall be punishable with fine which 
may extend to fifty rupees : 

Provided that no Court shall take cognizance of au offence under this 
section except on the complaint of the person importuned, or of a police-officer 
not below the rank of a Sub-Inspector and specially authorized in this behalf 
in writing by the Deputy Commissioner or by the committee, or of an officer 
of the committee specially authorized in this behalf in writing by the Deputy 
Commissioner. ' 



Municipalities. 


297 


1903: Act XVI.] 


139. Whoever disobeys any lawful direction given by public notice under Disobedience 
-the powers conferred by Chapter VI, or any written notice lawfully issued n 0 t r punish- 
under the powers so conferred, or fails to comply with the conditions subject ^ mider 
to which any permission was given to him under those powers, shall, where section, 
the disobedience or omission is not an offence punishable under any other 
•section, be punishable with fine which may extend to fifty rupees, and, iu the 

case of a continuing breach, with further fine which may extend to five rupees 
for every day after the first during which the breach is proved to have been 
persisted in : 

Provided that, where tbs notice fixes a time within which a certain act is 
-to be done and no time is specified in this Act, it shall rest with the Magis- 
trate to determine whether the time so fixed was a reasonable time within the 
meaning of this Act. \ 

140. Any prosecution for an offence punishable under section 180 or sec- Prosecution 
~tion 137 or section 139, where the order which has been disobeyed is appeal- p° 6 ^ e ^ U j* 
;able, shall, when the Magistrate learns that an appeal has been instituted from certain cases, 
the order which bas been disobeyed, be suspended pending the decision of the 

appeal, and, if the order is set aside on appeal, disobedience thereto shall not 
be deemed an offence against the section. , 


CHAPTER VIII. 


Extinction and Prevention oe Fire. 

141. For the prevention and extinction of fire the committee may 
-establish and maintain a fire-brigade and may provide any implements, machi- 
nery or means of communicating intelligence which the committee may 
think necessary for theefficient discharge of their duties by the brigade. 

142. (7) On the occasion of a fire within the limits of a municipality 
any Magistrate, the secretary of the committee, any member of the com- 
mittee, any member of a fire-brigade maintained by the committee then and 
there directing the operations of- men belonging to the brigade, and, if directed 
so to do by a Magistrate or the secretary or a member of committee, any 
police-officer above the rank of constable, may — 

(a) remove or order the removal of any person who by his presence inter- 
feres with or impedes the operations for extinguishing the fire or 
for sa-ving life or property ; 

,{6) close any street or passage in or near which any fire is burning ; 

{c) for the purpose of extinguishing the fire, break into or through or 
pull dowu or cause to be broken into dr through or pulled down 
or used for the passage of hoses or other appliances, any premises ; 
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{(l) cause mams and pipes to be shut off so as to give greater pressure of 
water in or near the place where the fire has occurred • 

[e) call on the persons in charge of any fire- engine to render such 
assistance as may he' possible ; and 

(/) generally, take such measures as may appear necessary for the 
preservation of life or property. 

{2) No persons shall be liable to pay compensation for any act done by him • 
in good faith under sub-section (1). 

(3) Any damage done in the exercise of a power conferred or a duty im- 
posed by this section shall be deemed to be damaged by fire within the mean- 
ing of any policy of insurance against fire. 

143. The powers conferred by section 142 shall be subject to such regu- - 
lations, conditions and restrictions as may be prescribed. 

144. This Chapter shall not take effect in any municipality until it has 
been specially applied 1 thereto by the Local Government at the request of the- 
committee. 


CHATTER IX. 


Control. 

145. The Commissioner or the Deputy Commissioner, not being a member 
of the committee, may — 

(a) enter upon and inspect, or cause to he entered upon and inspected, 

any immoveable property situate within the limits of his division 
or district and occupied by any committee or joint committee, or 
any work in progress within those limits under the direction of 
a committee or joint committee ; 

(b) by order in writing, call for and inspect any book or document in 

• the possession or under the control of any committee or joint 
committee having authority within those limits j 

(c) by order in writing, require any such committee or joint committee 

to furnish such statements, accounts , reports and copies of docu- 
ments relating to the proceedings or duties of the committee or 
joint committee as be may think fit to call for ; and 


i For the application of Chapter VIII under 3. 1U bo certain Municipalities, «e C. P. L ocal 
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(</) record^ for the consideration of any such committee or joint com- 
mittee, any observations which he may think proper in regaid to 
the proceedings or duties o£ the committee. 

146, ( 1 ) The Commissioner or the Deputy Commissioner may, by order 
in writing, suspend within the limits of the division or district, as the case 
may be, the execution of any resolution or order of a committee or joint com- 
mittee, or prohibit the doing within those limits of any act which is about 
t'o be done, or is being done, in pursuance of or under cover of this Act, if 
in his opinion, the resolution, order or act is in excess of the powers conferred 
by law, or the execution of the resolution or order or the doing of the act is 
likely to lead to a breach of the peace, or to cause injnvy or annoy auce to 
the public or to any class or body of persons. 

( 2 ) Where a Commissioner or Deputy Commissioner makes any order 
under this section, he shall forthwith forward a copy thereof, with a statement 
of his reasons for making it, to the Local Government, which may thereupon 
rescind the order, or direct that it continue in force with or without modifi- 
cation, permanently or for such period as it thinks fit. 

147, ( 1 ) In cases of emergency the Deputy Commissioner may provide 
for the execution of any work or the doing of any. act which a committee is 
empowered to execute or do, and the immediate execution or doing of which 
is in his opinion necessary for the service or safety of the public, and may 
direct that the expense of executing, the work or doing the act shall be forth- 
with paid by the committee. 

(S) Where the expense is not so paid, the Deputy Commissioner may 
make an order directing the person having the custody of the balance of the 
municipal fund to pay the expense, or as much thereof as is from time to 
time possible, from the balance, in priority to any or all other charges 
against the same. 

(3) The Deputy Commissioner shall forthwith report to the Commis- 
sioner every ease in which he uses the powers conferred on him by this section. 

148, (7) Where at any time it appears to the Local Government that a 
committee has made default in performing any duty imposed on it by or 
under this or any other Act, the Local Government may, by order in writing, 
fix a period for the performance of that duty. 

(9) Where that duty is not performed within the period so fise.1, the 
Local Government may appoint the Deputy Commissioner to perform it, 
and may direct - that the expense of performing it shall be paid, within such 

time as the Local Government may fix, to the Deputy Commissioner by the 
committee. 
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( 3 ) Where the expense is not so paid, the Deputy Commissioner, with 
the previous sanction of the Local Government, may mate au order directing 
the person having the custody of the balance of the municipal fund to pay 
the expense, or so much thereof as is, from time to time, possible from the 
balance, in priority to any or all other charges against the same. 

149. ( 1 ) Where at any .time it appears to the Local Government that 

a committee Is not competent to perform, or persistently makes default in the 

performance of, its duties under this or any other Act for the time being 

m force, or exceeds or abuses its powers, the Local Government may, 1 * 

* * * * * # * , 

* * by an 

order published, with the reasons for making it, in the local official Gazette, 
declaie the committee to be incompetent or in default, or to have exceeded 
or abused its powers, as the case may be, and supersede it for a period to be 
specified in the order. 

{2) Where a committee is so superseded, the following consequences shall 
ensue, namely : — 


(a) all members of the committee shall, as from the date of the order, 
vacate their offices as such members; 

{b) all powers and duties of the committee may, during the period of 
supersession, be exercised and performed by such person or persona 
as the Local Government appoints in that behalf ; 

(c) all property vested iu the committee shall* during the period of 
v supersession, vest in His Majesty. 

(3) On the* expiration of the period of supersession specified iu the orders, 
the committee shall be re-constituted and the persons who vacated their 
offices under sub-section (5), clause (a), shall not be deemed disqualified for 
being members. 

150. (1) The Local Government may frame forms for any proceeding’s of 
a committee for which it considers that forms should be provided, and may 
make rules, 2 consistent with this Act, to carry out the purposes and object 
thereof, for the guidance of committees and public officers generally. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules 2 may make provision 

(а) for the collection of taxes imposed under this Act; 

(б) as to the election or appointment and the term of office of presi- 
dents, vice-presidents and members of committees; 

i j a p> X49 the words “ with the previous sanction of the Governor-General ia Council ” wore 
omitted by the Decentralization Act, 1814 (IV of 1914). 

z For notifications publLhirg rules .made under s. 150 for various municipality see 
C. P, Local Rules and Orders, 
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-(c) as to the division of municipalities into wards or of the inhabitants 
into classes, or both, the number of representatives to be appointed 
for each ward or class and the manner of their appointment ; 
and as to the qualification of electors and of candidates for 

election ; 

(rt!) as to the registration of electors, the nomination of candidates, the 
time of election, the mode of recording votes and generally for 
regulating all matters connected with the system of representa- 
tion and election ; 

(e) as to the appointment, promotion, suspension, reduction, punishment 
and dismissal of the servants of committees ; 

(/) as to the intermediate office or offices (if any) through which 
correspondence between committees and the Local Government or 
its officers, and representations addressed under this Act to the 
Local Government, are to pass ; 

(#) as to the accounts to be kept by committees, as to the manner in 
which such accounts are to be audited and published, and as 
to the power of the auditors in respect of disallowance and 
surcharge ) 

( 7i ) as to preparation of estimates of income and expenditure of 
committees, and as to the authority by whom, and the conditions 
subject to which, such estimates may be sanctioned, and as to 
the sanction (if any) to be required before committees incur any 
. expenditure ; 

(i) as to the fees to be levied on processes issued by Magistrates under 
section 4-1 ; 

(/) as to the language in which the proceedings and correspondence of 
committees are to be conducted and recorded and as to the returns, 
statements aud reports to be submitted by committees ; 

(v£) as to the powers to be exercised by members of a fire-brigade and 
others on the occasion of a fire in a municipality j and 

(Z) for tb e. regulation of proceedings of persons empowered to accept 

composition for offences committed or alleged to have been com- - 
mitted against this Act or any rules or by-laws made thereunder. 

151. In-all matters connected with this Act the Local Government shall General 
have and exercise over Commissioners and Deputy Commissioners, and Com- Kfciov. 
missioners shall have and exercise over Deputy' Commissioners, the same ° ru d menfc 
authority and control as they respectively have and exercise over them in the aioner° mm ‘ S 
general and revenue administration. 
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CHAPTER X. 

Supplemental. 

Notices. 

152. (1) Every notice issued by a committee under this Act shall be in 
writing and shall be sufficiently authenticated by the signature of the presi- 
dent, vice-president or secretary, and may be served by being delivered to the 
person to whom it is addressed, or by being left at his usual place of abode or 
business with some adult male member or servant of his family, or, where it 
cannot be so served, may be posted on some conspicuous part of his usual 
place of abode or business. 

(2) Where the usual place of abode or business of the person to whom 
the notice is addressed is not within the limits of the municipality, the notice 
may be served by posting it in a registered cover addressed to his usual 
place of abode. 

(3) Where the usual place of abode or business of the owner of any 
property is not known, every such notice addressed to him as such owner may 
be served on the occupier. 

(4) Where the usual place of abode or business of the occupier of any 
property is not known, every, such notice addressed to him as such occupier 
may be served by posting it on some conspicuous part of the property. 

(5) No notice issued by the committee under this Act shall be invalid 
for defect of form. 

153. (1) Where any notice issued by a committee under this Act requires 
any act to be done for which no time is fixed by this Act, the notice shall 
fix a reasonable time for doing the same. 

(3) Where it is provided that any -such notice should be given to the 
owner or occ.upier of any land or building, and the owner and occupier are 
different persons, such notice shall be given to the one of them primarily 
liable to comply with such notice, and in case of doubt to both of them .* 

Provided that in any such case, where here is no owner resident within 
the municipality, the delivery of such notice to the occupier shall be sufficient. 

(3) Where the terms of any such notice have not been complied with, the 
committee may, after not less than six hours' notice, cause the act to be done 
by its officers. 

154. Where any notice is under this Act to be given to, or served on, the 
owner or occupier of any property and he is unknown, it may be given or 
served — 

(a'j by delivering a written notice to some person on the property, oi, 
where there is no person on the property to whom the notice can be 
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delivered, by fixing it on some conspicuous part of fcbe property ; 

or " . 

(^) by putting into tbe post a prepaid letter containing a written notice, 

aud addressed by tbe description of tbe “ owner " or « occupier " 
of tbe property [naming it) in respect of which the notice is given, 
without further name or description. 

155 . Every public notice given by a committee under this Act shall be 

published by proclamation or iu the prescribed 1 manuer. notice*. 

Miscellaneous* 

156 . (i) Where tbe owner or occupier of property is required under this Recovery 
Act by tbe committee t-> execute any work and makes default in complying execution, 
with tbe requisition, and tbe committee executes the work, tbe committee 

' .may recover tbe cost of the work from the person in default. 

( 2 ) Where tbe person' in default is tbe owner, tbe committee may, by way 
•of additional remedy, recover tbe whole or any part of the cost from the 
-occupier, and in such case tbe occupier may deduct any sum paid by him 
under this sub-section from tbe rent due or from time to time accruing due. 
from him to tbe owner of tbe property in respect of wbicb tbe payment is 
.made or may otherwise recover such sum from tbe owner, 

l __ 

(3) An occupier shall not be required to pay under sub-section (2) any 
.•greater sum than the amount of rent which is for tbe time being due from 
.him to the owner, or which, after demand for payment of tbe money payable 
by him ■ to tbe committee and notice not to pay rent without first deducting 
tbe amount so demanded, becomes payable by him to tbe owner, unless be 
refuses on application duly made to him by tbe committee truly to disclose 
tbe amount of his rent and the name and address of tbe person to whom it is 
payable ; but the burden of proof that tbe sum so demanded by tbe committee 
from the occupier exceeds tbe rent wbicb was due at tbe time of the demand, 

■or which has since accrued due, shall lie ou the occupier. 

4 (4) All money recoverable by a committee under this section may be 

-recovered either by suit, or, on application to a Magistrate having jurisdiction 
within tbe limits of tbe municipality, by distress and sale of tbe moveable 
property of tbe person from whom tbe money is recoverable, and, where it is^ 
payable by tbe owner, of property, it shall, until it is paid, be a charge on tbe 
tproperty. 

(5) -"Nothing in any conti act between an owner and occupier shall affect 
•any right conferred on an occupier by this section. 

1 I’ or notifications under a. 155 publishing rules for the publication of minute 3 and public 
notices of Municipal Committees, see the C. P. Local Rules aud Orders. 
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157. (/) The committee may malm compensation out of the municipal 
fund to any person suatawwg any damage by reason of the e.vercise of any 
l»o«mr vested m tho committee, it, officers or servants, under this Act, and 
shall, subject to tho other provisions of this Act, make such compensation, 
where the person sustaining tho damage was not himself in default in the 
matter in lospoefc of which tho power was exercised, 

. ^ ^ Vh ^'c any dispute arises touching the amount of any compensation 
winch the committee is required by this Act to pay for injury to any building 
or land, it shall be settled in such manner as the parties may agree, or in 
default of agreement, in the manner provided by the 1 * Land Acquisition Act, I 
1 SO I-, sections «3, 8 to 81, -to to 47, and 50 to 52, so far as they can be made 
applicable. 


158. (J) Every police-officer employed within the limits of the muni- 
cipality shall give immediate information to the committee of any offence 
committed against this Act or the rules or by-laws thereunder, and shall be 
bound to assist all members, officers and servants of the committee in the 
exercise of their lawful authority. 

(.2) Any such police-officer, and, in the absence of a police-officer, any 
officer, of the committeo empowered in this behalf by the general or 
special order 3 of the Local Government , may arrest any person committing- 
in his view any offence punishable under sections 115 to 120 — 

(n) where the name aud address of the person are unknown to him , and 

(&) where the person declines to give his name and address or there is 
reason to doubt the accuracy of the name and address given. 

(3) A person arrested under this seetiou may be detained until his name 
and address are correctly ascertained : 

Provided that no person so arrested shall be detained longer than is 
necessary for bringing him before a Magistrate unless an order of a Ma gis_ 
trate for his detention is obtained. 

159. (f) No Court shall take cognizance of an offence punishable only 
under this Act or a rule or by-law made thereunder except on the complaint 
of the Deputy Commissioner or of the committee or of some sub-comraittee 
or person authorized either generally or specially by the Deputy Commissioner 
or the committeo in this behalf. 

(3) Por the purposes of this section, the committee may, except where 
otherwise expressly provided, authorize any sub-committee or person to 
prosecute either generally in regard to all offences against this Act and the 


1 Ueuerrtl Acts, Vol. IV. f 

> Certain Officers o£ tho Nagpur Municipality were empowered 
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rules or by-laws thereunder or specially in regard only to specified offences or 
offences o£ a specified class. . 

(3) Where the person authorized is president, vice-president, ex-officio 
member, secretary, engineer or health-officer of the committee, the authority 
may be given by virtue of office ; but in the case of other persons the 
authority shall be personal.. 

(4) The authority shall in all eases be in writing and may at any time 

by resolution be cancelled by the committee. I 

160. The Local Government may empower 1 any committee or its Power to 

, , compound 

president, vice-president, secretary, health-officer or engineer, or any member O f£ e ncos. 

appointed by office, or any sub-committee, to accept from any person, against 

whom a reasonable suspicion exists that he has committed an offence against 

this Act or any rule or by-law made thereunder, a sum of money by way of 

composition for such offence. 

(2) On payment of such sum of money, the suspected person, if in 
custody, shall be discharged, and no further proceedings shall be taken against 
him in regard to the offence or alleged offeuee so compounded. 

(3) Sums paid by way of composition under this section shall be credited 
to the Municipal fund. 

{4) Power under sub-section (/) to accept composition for alleged 
offences may be given either generally in regard to all offences under thin 
Act and the rules and by-laws- thereunder, or particularly in regard only to 
specified offences or offences c£ a specified class, and may at any time be 
withdrawn by the Local Government. 


161. (1) Auy person aggrieved by any order made by a committee under Appeals 
tbe powers vested in it by sections 75, S6, 87, 88, 90,-96 or 100 may appeal STi*n orders 
within thirty days from the date thereof to the Deputy Commissioner : of c . oin ' 

A •' * HUtvfcG. 

and no such order shall be liable to be called in question otherwise than by 
such appeal : 


Provided that, where the Deputy Commissioner is himself a member of 
the committee, the appeal shall lie to the Commissioner or to such other 
officer as may be empowered by -the Local Government in this behalf. 

{2) The appellate authority may, for sufficient cause, extend - the period 
hereby allowed for appeal. 

(3) The order appealed from shall nob-be confirmed, set aside or modified 
until ( the appellant and the committee have had a reasonable opportunity of 
being beard. 


For notifications under s. 160 
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162. An appeal shall not He against any order made under this Act except 
where express provision has been made in the Act for appeal from such, 
order ; and every order made in appeal under this Act shall be final. 


163. Where any such order as is specified in sections 75, 86, 87, 88, 90, 
96 or 100 is subject to appeal, and an appeal from such order has been prefer- 
red all proceedings to enforce such order and all prosecutions for any breach 
thereof may, by order of the appellate authority, he suspended pending the 
decision of the appeal, and, where such order is set aside on appeal, 
disobedience thereto shall not be deemed to be an offence. 

164. The power to make rules or by-laws under sections 102, 105 or 150 
is subject to the condition of the rules or by-laws being made after previous 
publication. 

165. [1) Where the supply of water in a municipality is derived from a 

reservoir situate beyoud the limits of the municipality, the Local Government 
may make rules 1 — i 

(a) prohibiting the doing in the reservoir, or in its vicinity or in or 
upon tbe catchment area thereof, any act by which the quantity 
or purity of the water or the safety of the reservoir may be 
impaired ; 

(£) regulating generally the conservancy of the reservoir and of the 
catchment area ; and 

(c) determining the compensation, if any, to be paid by the committee 
to auy person affected by a rule made under clause (a) or clause 

0 ). 

(2) The Local Government may direct that the breach of any rule under 
sub-section (-7) shall be punishable with fine which may extend to two 
hundred rupees. 

* 166. 'Nothing in this Act shall affect the 2 Local Authorities Loan Act, xr 

1879. 

167. On receiving information that a house-..within the limits of a 
municipality is used as a brothel, or by disorderly persons of any description, 
in proximity to any school or college, or to the annoyance of the respectable 
inhabitants of the vicinity, or that any such house is used as a brothel in the 
immediate neighbourhood of a cantonment, any Magistrate of the first class. 

7 For notific ;n^s publishing r iilesma.de underlie Cor certain Municipalities, see the C. 

P, Local Rules and Orders. 

a See now the Local Authorities Loans Act, 1914 (IX of 1914). 

* 
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having as sucli jurisdiction in the place where the house is situated, may 
summon the. owner or tenant of the house and; on being- satisfied that the 
house is so used, ,and that it is a source of annoyance or offence to the 
neighbours, or that it is in the immediate neighbourhood of a cantonment, 
may order the owner or tenant to discontinue such use of it ; and, if the 
owner or tenant fails to comply with such order within five days, may impose 
upon him a fine not exceeding twenty-five rupees for every day thereafter 
that the house shall be so used : 

Provided that action under this section shall be takeu only— 

(a) with the sanction or by the order of the Deputy Commissioner ; or 
(i) on the complaint of three or more inhabitants of tho municipality 
resident in the immediate vicinity of the house to which the 
complaint refers. 

(2) This section shall not take effect in any municipality until it has been 
specially applied 1 thereto by the Local Government. 

168. (7) Where the circumstances of any municipality are such that, in Power to 
the opinion of the Local Government, any of the provisions of this Act are cipafit^from 
unsuited thereto, the Local Governinent may, by notification 2 in the local ^Yuiis'uited 
official Gazette, except the municipality from the operation of those provisions ; thereto, 
and thereupon those provisions shall not apply to the municipality until again 
applied thereto by a like notification. 

(2) While the exception remains in force, the Local Government may 
make rules for the guidance of the committee and public officers in respect of 
the matters excepted from the operation of the said provisions. 


CHAPTER XI. 

Shall Towks. 

\ 

169. (7) The Local Government may, by notification 3 in the local official Constitution 
Gazette,- declare that, with respect to some or all of the matters upon which o£ notified - 
a municipal fund may be expended under, section 50, improved arrangements 
are required within a specified local area, which, nevertheless, it is not expe- 
dient to constitute as a municipality. 

(2) A local area in regard to which a notification has been issued under 
sub-section (7) is hereinafter called a <e notified area 33 . 

— — 1 . ‘v 

Orders^ 01 ' notificattons a PP 1 y' m B s - 167 to various municipalities*,, see the C. P. Local Rules and 

P ^ he ^hraa^ijllunicipality was excepted from the operation'of the provisions 

p 363. ( Eb“°lEuteSd Ort e i 18th I,0,0mbSr 18W - taa P - e “ elte ' P « m - 

ft, J. 'p"“‘ S" o£ S “ “ 0UM S - 169 iW limit., «« 
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(?) local-area shall be made a notified area if 

M it contains more than ten thousand inhabitants according to the 
returns of the most recent official census, or 

(d) it includes merely an agricultural village or villages, and does not % 
contain a town or bazar. 

170. (7) The Local Government may 1 — 

(a) impose m any notified area any tax which could be imposed thereby 

the committee if the notified area were a municipality j 

(b) apply or adapt to the notified area, for the assessment and recovery 

of any tax imposed under clause (a), any of the provisions of this 
Act, or of any rules for the time being 1 in force with respect to- 
the assessment and recovery of any tax imposed under this Act ; 

(c) arrange for the due expenditure of the proceeds of taxes imposed 

tinder clause (a), and for the preparation and maintenance of 
proper accounts ; 

(d) appoint a committee of one or more persons for the purposes of 

clauses (6) and (e) ; and 

(e) extend to any notified area the provisions of any section of this Act, 

subject to such restrictions and modifications (if any) as the Local Govern- 
ment may think fit. 

(2) The proceeds of any tax levied in any notified area under this section 
shall be expended only in same manner in which the municipal fund of such 
notified area might be expended if the notified area were a municipality. 

171. Where any section of this Act is for the time being extended to 
notified area, the committee appointed for such notified area under section 170 
shall he deemed to be a committee, and the notified area a municipality, 
within the meaning of the section so extended. 

172- Where the Local Government cancels a notification published under 
section 169, the unexpended proceeds of any taxes levied in the local area to 
which the notification refers, under section 170, shall be applied for the 
benefit of the inhabitants of such area in such manner as 'the Local Govern- 
ment may think fit. 

CHAPTER XII. 

llE'PEAIiS • _ 

173. (7) The Central Provinces Municipal Act, 1SS9, and so much of XHI oyss 

the Repealing and Amending Act, 1891, as relates thereto, are here y 
repealed. — — 

“ notiScatioBS pabli.MngXtas .•»<> ** ^ 

c. P. Local Rules and Orders. 

2 General Acts, Yol. IV. . 
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{2) Bub all municipalities declared, committees established, limits defined, 
appointments, rules, orders and by-laws made, notifications and'notices issued, 
taxes and rates imposed, contracts entered into and suits instituted under the 
said Act, or under any enactment thereby repealed, shall, so far as may 'be, 
be deemed to have been respectively declared, established, defined, made, 
issued, imposed, entered into and instituted under this Act. 


390. 


ACT No. II OF 1907. 1 

[THE CENTRAL PROVINCES BOILER INSPECTION ACT. 1907.] 

[ 1st March, 1907.] 

An Act to provide for the inspection of Steam-boilers and Prime- - 
movers and for their management by competent Engineers 
in the Central Provinces- 

Whereas it is expedient to provide for tho inspection of steam-boilers 
and prime-movers and for their management by competent Engineers in tbe 
Central Provinces It is hereby enacted as follows : — 

1. (i) This Act may be called tbe Central Provinces Boiler Inspection Short title. 

Act, 1907. 

(2) It extends to the territories for the time being’ administered by tbe 
Chief Commissioner of tbe Central Provinces. 

(5) Nothing in this Act shall be deemed to apply to — 

(а) any locomotive engine, boiler or prime-mover used upon or apper- 

taining to any railway, within tbe meaning of that word as 
defined in section 3, clause ( 4 ), of the* Indian Railways Act, 1890 ; 
or 

(б) any boiler or prime-mover used exclusively for domestic purposes at 

atmospheric pressure ; or 

(e) any boiler or prime-mover used upon any vehicle or elaes of vehicles 
which the .Chief Commissioner may, 3 by notification in the local 
official Gazette, specify in this behalf. 

2.-In this Act, unless there is anything repugnant in the subject or Definition a. 
context, — 

( a ) “ boiler ” includes any cylinder or vessel used for generating 
steam under pressure, and any steam-chest or other apparatus 
closely attached thereto : v . „ 


’Dor Statement of Objects and Reasons, see Gazette of India, 1906, Part V u 59 • for 
Proceedings in Council, see ibid, Part VI, p. 129 and ibid, 1907, Part VI, p. 19 ’ P ’ ■ ' 

J General Acts, Vol. IV. * 

3 For notifications under s. 1 (3) (e), see the Central Provinces Local Rules and" Orders. 
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(b) (( prime-mover ” includes any steam-engine, steam-hammer, fly-wheel 
first driving shaft, or pulley attached to such engine, and every 
appurtenance necessary for the safe and efficient working of a 
prime-mover : 

{o) owner includes any person using any boiler as agent of, or on 
hire from, the owner thereof : and 

(d) u prescribed " means prescribed by rules under this Act. 


Inspection and licensing of Boilers . 

3. The Chief Commissioner may appoint 1 one or more duly qualified 
persons to be inspectors for the purposes of this Act, and may fix the local 
extent of each such inspector’s duties. 

The owner of a boiler shall not use the same, or permit the same to be 
used, — 


{a) except under and in accordance with the conditions of a license duly 

' granted and in force under this Act ; and 
(d) unless the boiler is under the direct and immediate management and 
charge of an engineer holding a certificate of competency under 
this Act declaring that he is competent to manage or be in charge 
of a boiler of sueh capacity or kind. 

Explanation . — A person employed to manage and be in charge of not more 
than two sets of boilers belonging to the same owner, and so situated that no 
oue of them is more than a thousand feet apart from any other of them, 
shall be deemed to he employed in direct and immediate management and 
charge of all such boilers. 

5. (J) The owner of any boiler who desires to use the same shall, if 
it is unregistered, cause it to be registered. 

(2) The owner of a boiler may give notice in writing to the 
inspector that he desires to have the same 'registered, whereupon the 
inspector shall register such boiler and shall allot to it a number (to be 
called the registiy number) corresponding to the number of the entry 

concerning it in the register of boilers. 

(3) Such number shall be communicated to the owner and shall, 
within such reasonable period as the inspector may direct, be permanently 
marked upon the boiler by the owner thereof so as to be plainly visible and 

in such manner as the Chief Commissioner may pi escribe. 

6. (1) The owner of a boiler which has been registered under section 
5 or in lespeefc to which the notice prescribed by sub-section (2) of that 
section has been given, shall, it he desires to use the same and does not 


1 For outers appointing Inspectors under s. a, see 

Orders. 


the Central Provinces 


Local Rules snd 
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possess a license in respect of the same granted under this Act and theu m 
force, make an application for a license to the District Magistrate, and the 
District Magistrate shall cause an examination of the boiler and of every 
appurtenance' closely attached thereto to be made by an inspector with the 
least possible delay and within, twenty days after the receipt of such 
application, and shall inform the owner of the date on which the said 
examination will take place. 

(,9) Every person making an application under this section shall 
simultaneously pay the prescribed fees for the examination. 

7. ( 1 ) The owner or person in charge of any boiler fcc be examined 
under section 6 shall— 

(a) afford to tbe inspector all reasonable facilities for such examination, 

and all such information as may reasonably be required by him ; 

(b) previously arrange that — 

(f) the boiler shall be empty and cool, and shall he cleaned inside and 
outside ; 

(it) fire-flues shall be swept ; 

(Hi) fire-bars and five-bridges shall be removed ; 

(iv) blow-off and other cocks shall be cleared for the purpose of 
examination ; 

(c) if required by the inspector, cause any brick- work or masonry in 

contact with the boiler to be removed ; 

(d) during the examination, keep the boiler effectively disconnected 

from auy steam or hot-water communication with any other 

boiler. 


Duty of 
owners to 
afford 

facilities for 

examination 

of and 

information 

regarding 

boilor. 


(2) The provision as to disconnection contained in clause (d) shall 
extend to every case in which a person is sent, or with the owuer's assent 
roes, into a boiler for any purpose connected therewith. 

8. ( 1 ) If the inspector is satisfied that a boiler examined under section an( j 
6 and the appurtenances closely attached thereto are in good condition, and ronewal of 
if the registry number of the boiler is properly marked thereon in accordance license's, 
with sub-section (3) of section 5, he shall forthwith give to the owner a 
license to that effect in the form of, and containing the particulars specified 
in, Schedule A. 

(2) Every license so granted shall be renewed by tbe inspector from 
time to time, if he is satisfied, after re-examining the boiler and the appurte- 
nances closely attached thereto under the provisions of section 6, that the 
same are in good condition. 

(3) Every original or renewed license granted under this section shall be ~ 
granted for so long a period as it shall appear to tbe inspector probable that 
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condWon 1 - al,Cl lh ° nwrart “” c “ doseI 5' hereto will remain in good 

Provided that no license shall remain in force for a period exceeding 
twelve months. . 6 

9. If an inspector refuses to give a license or a renewed license to the 
owner of a ‘boiler, or refuses to give the same for the full peiiod or pressure 
applied lor, he shall give to such owner within forty-eight hours his reasons 
for such refusal in writing, and any owner deeming himself aggrieved by the 
refusal may, within one mouth from the date of its communication to him, 
lodge an appeal with the District Magistrate. 

10. I he District Magistrate shall appoint one or 'more ‘assessors to aid 
him in disposing of the appeal, and shall, within ten days of its receipt, 
publicly inquire into and determine such appeal. 

(?) The District Magistrate may either reject, the appeal, or grant the 
owner a license for such period, not exceeding twelve months, and for such 
pressure, as he thinks fit. 


(3) If the decision of the District Magistrate is not in accordance with 
the opinion of the assessor or a majority of the assessors, an appeal from it 
shall lie to the Commissioner, who shall thereupon proceed to inquire into and 
determine the appeal, with or without the aid of assessors as he may think fit, 
in accordance with the provisions of sub-section ( 2 ), and the decision of the 
Commissioner on such appeal shall be final. 

(4) In other cases the decision of the District Magistrate shall be final. 

11. (1) If tbe District Magistrate or Commissioner is of opinion tbat an 
appeal is unfounded or frivolous, he may awa"rd any sum not exceeding fifty 
rupees to be paid by the owner as costs. 

(2) Any sum so awarded shall be recoverable from the owner as if it were 
an arrear of land-revenue. 

12. The District Magistrate may, after such inquiry as he may consider 
just, revoke any license granted under section 8 or section 10 — 

(а) if any fee, lawfully due under this Act, is not paid after the same 

has been duly demanded ; or 

(б) if there is reason to believe that such license has been fraudu- 

lently, obtained or erroneously granted, or has been granted with- 
out sufficient examination ; or - 

(c) if there is reason to believe that, since the granting of such lieeuse, 
the boiler in respect whereof it was granted has sustained injuiy 
or has ceased to be in good condition. 

3l. ( 1 ) Any inspector may, at any time between sunrise and sunset on 
any day during the period for which a license may have been granted undei 
section 8 or section 10, examine any boiler, whether at work or not, for which 
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such license has been granted, in order to ascertain whether such boiler is in n.tiou of 
good condition, and whether any cause exists for revoking the said license. toiler,. 

(2) Any inspector may order the working of a boiler which ho desires to 
inspect under sub-section (/) to be stopped only when that shall in his opinion 
be indispensable for the proper examination oithe boiler. _ • 

(S) The reasons for any such stoppage shall be given in writing by the 
inspector to the owner, on the owner's demand, concurrently with the order for 
stoppage, and the owner shall thereon become subject to the provisions of 
section 7. 

14. If, at any time during the period for which a license under section 8 

or section 10 has been granted, any structural alteration or renewal is made report alteni- 
iu any part of the .boiler to which such license relates, the owner of such j )arti0 £ 
boiler shall give notice in writing of such alteration before it is completed to 
the District Magistrate or to such person as may be appointed by him in this 
behalf. 

15. (I) Every owner or person in charge of a boiler shall report in writing Procedure on 

to the District Magistrate, or to such person as may be appointed by him in to 

this behalf, every accident to the boiler, or to any apparatus attached 

thereto which is calculated to weaken the strength of such boiler or to render 
it liable to explode. 

(2) Every such report shall be made within twelve hours of the occurrence 
of the accident, and shall contain a true description of the nature of the 
accident and of the injury thereby caused sufficient to enable the person 
to whom it is made to judge of the gravity of the accident. 

(3) The owner or person in charge of the boiler shall be bound to answer 
truly, to the beBt of bis knowledge and ability, every question put to him in 
writing by the person to whom the report is made as to the cause, nature 
and extent of the accident. 

( 4 ) The District Magistrate, or any person generally or specially 

authorised by him in tbis behalf, may, after visiting the scene of any such 
accident as aforesaid, by an order in writing, direct that the use of the boiler 
be discontinued until it has been examined and certified as’ fit for use by an 
inspector. ’ 

16. (I) The owner of any boiler who has obtained a license therefor shall Duty of 
at all reasonable times during the period for which such license is in force pSc^oiler 
be bound to produce the same when called upon to do so by the District liceuse> 
Magistrate, or by any person generally" or specially authorised in writing 
by the District Magistrate to demand its production. 

_ (2) A person who becomes ownei; of a boiler during the period for which 
a license therefor is in force shall be entitled to receive the license from the 
preceding owner and shall be subject to the provisions of sub-section (1), 
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tbe boiler and ihe appurtenances closely attached thereto 
condition: " 


■will remain in 


good 


Provided that- no license 
twelve months. 


shall remain in force for a period exceeding’ 


9. If an inspector refuses to give a license or a renewed license to the 
owner of a 'boiler, or refuses to give the same for tbe full peiiod or pressure 
applied for, he shall give to such owner within forty-eight hours his reasons 
for such refusal in writing, and any owner deeming himself aggrieved by the 
refusal may, within one month from the date of its communication to him, 
lodge an appeal with the District Magistrate. 

10. The Dishiet Magistrate shall appoint one or 'more 'assessors to aid 
him in disposing of the appeal, and shall, within ten days of its receipt, 
publicly inquire into and determine such appeal. 

(9) The District Magistrate may either reject the appeal, or grant the 
owner a ’ license for such period, not exceeding twelve months, and for such 
pressure, as be thinks fit. 

(3) If the decision of the District Magistrate is not in accordance with 
the opinion of the assessor or a majority of the assessors, an appeal from it 
shall lie to the Commissioner, who shall thereupon proceed to inquire into and 
determine the appeal, with or without the aid of assessors as he may think fit, 
in accordance with the provisions of sub-section (2), and the decision of the 
Commissioner on such appeal shall be final. 

(4) In other cases the decision of the District Magistrate shall be final. 

11. (1) If the District Magistrate or Commissioner is of opinion that an 
appeal is unfounded or frivolous, he may awal'd aDy sum not exceeding fifty 
rupees to be paid by tbe owner as costs. 

(2) Any sum so awarded shall be recoverable from the owner as if it were 
an arrear of land-revenue. 

12. The District Magistrate may, after such inquiry as be may consider 
just, revoke any license granted under section 8 or section 10 — 

(a) if any fee, lawfully due under this Act, is not paid after the same 

has beeu duly demanded ; or 

(b) if there is reason to believe that such license has been fraudu- 

lently . obtained or erroneously granted, or has been granted witn- 
, out sufficient examination ; or 

(c) if there is reason to believe that, since the granting of such liceuse, 

the boiler in respect whereof it was granted has sustained injury 

or has ceased to be in good condition. 

3l. (1) Any inspector may, at any time between sunrise and sunset on 
any day during the period for which a license may have been granted under 
section 8 or section 10, examine auv boiler, whether at work or not, for wffich 
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■JZL ZITXU, \l) to be stopped on* .bee that shall ,n h. op-u 
be indispensable for the proper examination of^tlie boilei. . ‘ . 

(3) The reasons for any such stoppage shall be giveD ui m ° 
inspector to the owner, bu the owner's demand, concurrently w.th the order fo 
Stoppage, and the owner shall thereon become subject to the proviso 

section 7. . , • q Diitv of 

14. It at any time during the period tor which a license unt ev sec ion own * er to 

or section 10 has been granted, any structural alteration or renewal is made report alter*- 

in any part of the, boiler to which such license relates, the owner ofc such ,, art 0 £ 

boiler shall give notice in writing of such alteration before it is completed to 

the District Magistrate or to such person as may be appointed by him in this 

behalf. 


15. {1) Every owner or person in charge of a boiler shall report in writing Procedure ou 
to the District Magistrate, or to such person as may be appointed by him in ^{ er ' v 
this behalf, every accident to the boiler, or to any apparatus attached 
thereto which is calculated to weaken the strength of such boiler or to render 
it liable to explode. 

(2) Every such report shall be made within twelve hours of the occurrence 
of the accident, and shall contain a true description of the nature of the 
accident and of the injury thereby caused sufficient to enable the person 
to whom it is made to judge of the gravity of the accident. 

(3) The owner or person in charge of the boiler shall be bound to answer *. 

truly, to the best of his knowledge and ability, every question put to him in 
writing by the person to whom the report is made as to the cause, nature 

and extent of the accident. 

(4) The District Magistrate, or any person generally or specially 
authorised by him m this behalf, may, after visiting the scene of any such 
accident as aforesaid, by an order in writing, direct that the use of the boiler 

be discontinued until it has been examined and certified as' fit for use by an 
inspector. „ J 
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Giant of certificates to Engineers, 

17. Engineers’ certificates o£ competency declaring that the person 
named tl.ere.n ia competent to manage or he in charge of a boiler oflh 

capacity or kmd as ,s specified therein, may be granted and may be cancelled 
o. suspended in accordance with snob rules as may be prescribed by tbe Chief 
Commissioner in this behalf. J 
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Penalties and Procedure. 

18, Any owner of a boiler who — ■ 

(a) fails, as required by section 7, to furnish an inspector with necessary 
information or to. make the necessary. dispositions for facilitating-- 
examination ; 

(4) fails to give notice, as required by section 14, of any structural 
alteration or renewal thereof; 

(c) refuses or neglects to produce a license when duly called upon so tu 

do under section 1 6 ; and 

[d) every owner or person in charge of a boiler who fails to report, as^ 

required by section 15, any accident of the kind mentioned in the 
section, 
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shall, for every such omission, refusal or neglect, be punishable with fine 
which may extend to one hundred rupees. 

19, Any owner of a boiler who — 

(«) uses the same, or permits it to be used, without a license duly 
obtained and in force in respect thereof ; 

(4) uses the same, or permits it to be used, at any time except whilst 
he has in his employ, in direct and immediate management and 
charge thereof, an engineer holding a certificate of competency 
under this Act declaring that he is competent to manage or be 
- in charge of a boiler of such capacity or kind ; 

(<?) uses the same, or permits it to be used, in contravention of an order 
for discontinuing’ its use made under section 15, sub-section (4), 
or at a higher pressure than that allowed by any license in force 
in respect thereof : 

shall be punishable with line which may extend to five hundred rupees and 
in the case of a continuing offence, with an additional fine which may extend 
to one hundred rupees for every day aftei the first in legaid to which he is^ 
convicted of having persisted in the ofienee. 

20. "Whoever removes, alters, defaces, renders invisible or otherwise 
tampers with a registry number marked on a boiler - shall for even] such act 
be punishable with fine which may extend to five hundred rupees. 
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' 21. Whoever fraudulently marks upon a boiler a registry number winch 
ha's not been duly allotted to.it under this Act shall be punrskable wrth 
imprisonment which may extend to two years, or wrth fine, or with both. 

22. Whoever, being required to deposit his certificate in accordance with 
the provisions of any rule made under section 25, nib-section (1), clause W, 
refuses or omits to do so, shall be punishable with fine which may extend to 

five hundred rupees. 


23. No Court inferior to that of a Magistrate of the first class shall have 
jurisdiction to try any person charged with an offence against this Act. 

24. No charge shall be brought against any person of any offence 
punishable under this Act except' with in six months after the commission of 
the offence, nor shall any such charge be brought except with the sanction or 
under the direction of the District Magistrate. 
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Rules. 


25. ( 1 ) The Chief Commissioner may make rules 1 consistent with 
Act for all or any of the following purposes, namely : — 

(а) for settling the duties and emoluments of inspectors appointed under 

this Act, and regulating the control to be exercised by District 
Magistrates over such inspectors ; 

(б) for fixing tbe fees to be levied for tbe inspection of boilers under 

sections 6 and 15 at sucb rates not exceeding these specified in 
Schedule B as the Chief Commissioner may think fit ; 

(e) prescribing the procedure to Be followed in the hearing of appeals 
under section 10, the emoluments or fees to be received by 
assessors appointed under that section, and regulating the hold- 
ing of inquiries under section 12 ; 

{(l) providing for the grant of engineers' certificates o£ competency, and 
in particular prescribing 

00 the cases in which certificates may be granted without, and those 
in which they may be'granted only after examination ; 

(u) the duties and emoluments of examiners, and the conduct of 
examinations ; 

{Hi} the qualifications to be required of, and the fees to be paid by, 
candidates for examination, and applicants, for certificates 
without examination respectively ; 


1 For rules made by tbe Chief Commissioner, under s. 25 reo-ulatino- 
and prune-movers, see the Central Provinces Xocal Buies and Coders. & 


the inspection of boilers 
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{iv) the different classes of certificates which may^ be granted, and 

the nature of the boilers which each such class of certificate 
' shall cover ; 

(^) the foim of cettificates and the authority by which they may be 
granted ; and 

(vi) the mode in. which a record of certificates granted shall be 
kept and the cases in which, and the fees on payment of which, 
duplicate certificates may be granted ; 

(e) providing for the cancellation or suspension of engineers’ certificates 
/ of competency, and in particular for — 

(i) the procedure to be followed in inquiries into allegations of incom- 
petence, drunkenness, misconduct or negligence on the part of 
holders of such certificates; and 

(it) the deposit of such certificates by the holders of the same, when so 
required, pending the result of such inquiries and the action to 
he taken on their failure to comply with such requisitions ; and 
C f ) generally for carrying out the purposes of this Act. 

(2) The, power to 'make rules under this Act is subject to the condition 
of the rules being made after previous publication. 

(5) All rules framed under this Act shall be published iu the local official 
Gazette, and shall thereupon have effect as if enacted in this Act. 
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Miscellaneous. 

26- All fees, costs and penalties levied under this Act shall be disposed of 
in such manner as the Chief Commissioner may direct. , 

27. (7) The Chief Commissioner may, by notification in the local official 
Gazette, apply so much of this Act as relates to the taking out and grant of 
licenses for, and the inspection of boilers to prime-movers generally, or to 
prime-movers of auy particular class in any place or district in which this Act 
is for the time being in force. 

(5) During any such period as any notification under sub-section (7) is 
in force in any place or district, the provision of this Act thereby made 
applicable to prime-movers shall be read and understood in such place or, 
district as if the word “ boiler ” included the words "prime-mover” when- 
ever used therein. 
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( See section 8.) 

Form op Inspectors License. 


Name 

of 

owner. 

Registry 
No. and 
description 
ot boiler, 
and age. 

Power. 

When 

and 

where 

made. 

When and 
wliero last 
repaired. 

Timo for 
which this 
certificate 
is (o ba 
in force. 

Maximum 
pressure at 
which the 
boiler may 
bo worked. 

I BEMABK3. 

1 

. a* 


-s. 


1 

1 

1 

: 

[ 

( 1 
| 

j 

r 

t 

t 

\ 


I, the undersigned, certify that I have examined the above-named boiler 
and to the best of my judgment the boiler as shown in the above statement,, 
and all its necessary appurfcenauces are in good condition ami the Registry 
number is properly marked thereon. 

A.B., 

Inspector. 


SCHEDULE B. 

[$<?<? section 25 ( 1 } (5).] 

Maximum rates op eees leviable pok inspection op boilers under; 

SECTIONS 8 AND 15. 


(1) For the inspection of each boiler nof exceedino' 10 


horse-power nominal . 

(2) Ditto, ditto 

but not exceeding 20 

(3) Ditto, ditto 

but not exceeding 30 

(d) Ditto, ditto 

' but-not exceeding 50 

(5) , Ditto, - ditto 

•ditto 


Rs. 


15 


exceeding 10, 
ditto . 20 

exceeding 20, 
ditto . 30 

exceeding 30, . 
ditto . 40 


exceeding 50 ' 


50 - 
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[iv) the different classes of certificates which may be granted, and 

the nature of the boilers which each such class of certificate 
-• shall cover; 

(v) the form of certificates and the authority by which they may be 

granted ; and 

(vi) the mode in which a record of certificates granted shall bo 
kept and the eases in which, and the fees on payment of which, 
duplicate certificates may be granted ; 

( e ) providing for the cancellation or suspension of engineers* certificates 
/ of competency, and in particular for — 

{i) the procedure to be followed in inquiries into allegations of incom- 
petence, drunkenness, misconduct or negligence on the part of 
holders of such certificates; and 

(ii) the deposit of such certificates by the holders of the same, when so 
required, pending the result of such inquiries and the action to 
.be taken on their failure to comply with such requisitions ; and 
(/) generally for carrying out the purposes of this Act. 

(2) The. power to -make rules under this Act is subject to the condition 
of the rules being made after previous publication. 

(3) All rules framed under this Act shall be published iu the local official 
Gazette, and shall thereupon have effect as if enacted in this Act. 
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Miscellaneous. 

26. All fees, costs and penalties levied under this Act shall be disposed of 

in such manner as the Chief Commissioner may direct. , 

27. ( 1 ) The Chief Commissioner may, by notification in the local official 
Gazette, apply so much of this Act as relates to the taking out and grant of 
licenses for, and the inspection of boilers to prime-movers generally, or to 
prime-movers of auy particular class in any place or district in which this Act 
is for the time being in force. 

(2) During any such period as any notification under sub-section (1) is 
in force in any place or district, the provision of this Act thereby made 
applicable to prime-movers shall be read and understood in such ^ place or 
district as if the word “ boiler "included the words u prime-mo vor ;j when- 
ever used therein. 
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\ SCHEDULE A. 

(See section 8.) 

Eoiui of Inspector's License. 


Kame 

of 

owner. 

Registry 
No, and 
description 
ol boiler, 
and age. 

Power, 

When 

and 

where 

made. 

When and 
where last 
repaired. 

Timo for 
which this 
certitic.ua 
is (a bo 
in force. 

Maximum 
pressure at 
! which the 

1 boiler may 
bo worked. 

Kejiauks. 

1 

1 

1 


1 


\ 

I 

1 

i 

! 

i 

\ 

1 

■ i 
1 

! 1 

| 

1 

| 

| 

) 

: 

, 
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I, the undersigned, certify that I have examined the above-named boiler 
and to the best of my judgment the boiler as shown in the above statement, 
.and all its necessary appurtenances are in good condition aiM the Registry 
number is properly marked thereon. 

A. B. s 
Inspector. 


SCHEDULE B. 


\ 


[. See section 95 (1) (&).] 


Maximum -rates of fees leviable foe inspection of boilers under 

SECTIONS 6 AND 15. 


Rs. 

(1) For the inspection of each boiler not exceeding 10 

horse-power nominal . . . * .15 



Ditto, ditto 


exceeding 10, 


hut not exceeding 20 

ditto 

. 20 

(3) 

Ditto, ditto 


exceeding 20, 


but not exceeding 30 

ditto 

i 

CO 

o 

(4) 

Ditto, ditto 


exceeding 30, . 


but-not exceeding 50 

ditto 

. 40 

(5) 

Ditto, - ditto 


exc~ 


•ditto 

• 

4 
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'Short title. 

Enactments 
■in Schedule 
•repealed or 
'modified. 


Repealing and Amending (Rates and n \ 

- 11(1 [1907 : Act IV. 

ACT No. IV op 1907.1 

[THE REPEALING AND AMENDING (RATES a wn «, ' 

(KA.TES AND CESSES) ACT, 190/.] 

An Act to ranpnl i , ^ 20tJi Ma ^h 1907.} 

to lepeal and amend oirtni-n i J 

w ■**- zrz e!r ments to 

specified ic 

(i“ f 9 C 07 may te ea " ed ““ ^ (Rates aed 


THE SCHEDULE. 


Number, year and short title. 


Sections. 


Extent of repeal or modification. 


a 


*** * * #3 

R. The Chief Commissioner skip of the Central Provinces. 

The whole Act to be repealed. 


Act X of IS 78 (The Central Pro 
viuces Additional Eates Act, 
1878). 


3 Act XVII of 1878 (The Northern 
India Femes Act , 1878). 


- 1 2 3 4 Act XYIII of 1881 (The Central 
Provinces Land -revenue Act, 

1881). 


77 


138 


141 


17 I For sub-clause (ii) of clause (a) the 
- following to be substituted : — 

“ (ii) be applied to any local works 
likely to promote the public 
health, comfort or conve- 
nience.’' 

In clause (a) the word " patwari “ to be 
omitted. 

In clause ( b ) the word “patwaris ” to be 
omitted. * 

In clause (a) the words “ village-patwari 
and ” to be omitted. 


1 For Statement of Objects and Reasons, see Gazette of India, 1906, Part V, p. 57 J for 
Proceedings in Council, see ibid, Part VI, p. 128, and ibid , 1907, Part VI, p. 31. 

2 The omitted portions of this Schedule relate to other Provinces of British India and are 
not therefore reproduced here. 

3 Supra, p. 67. 

4 Act XVIII of 1881 has been repealed and re-enacted by the Central Proviuce3 Land- 
-revenue Act,1917 (C. P. Act II of 1917), infra, p. 891. 
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1907 : Act IV.] Repealing and Amending ( Rates and Cesses). 

1908 : Act XL] Labour and Emigration (Assam). 

THE SCHEDULE— conoid. 



dumber, year and short title. 

Section. 

Extent of repeal or modification. 


Act XVIII of 1881 — conjd. 

143 A 

■ 

I In clause (c) tho words “patwari and” 
""'to he omitted ; and for tho words “ they 
are ” the words “ ho is ” to ho sub- 
stituted. 

/■ 

- 

146A 

The whole section to he repealed. 


* * 

* 

" * * 1 


ACT No. XI of 1 90S. 2 " 

[THE ASSAM LABOUR AND EMIGRATION (AMENDMENT) ACT, 1008.] 

[ 11th September, 1908.) 

An Act to amend the Assam Labour and Emigration Act, 

1901. 


Whereas it is expedient to amend the Assam Labour and Emigra- 
Iof 1901. t - Qn }qqi . ft j s hereby enacted as follows : — 

1. This Act may be called the Assam Labour and Emigration (Amend- short title, 
ment) Act, 1908. 

1 0 i i 9 oi. 3 2. For section 91 of the 4 Assam Labour and Emigration Act, 1901, the Substitute 
following shall be substituted, namely : — ' o£ 11 ow sec - 

J tion for , 

section 91, 

f ' . Act VI, 190 


[Supra,, p. 205.] 

3. For section 218 of the said Act the following shall be substituted, 
namely : — 


[Supra, p. 242.] 


Substitution 
of new sec- 
tion for 
section 21S, 
Act VI of 
1901. 


[The omitted portions of this Schedule relate to other Provinces of British India and are not 
therefore reproduced here. 

2 For Statement of Objects and Reasons, see Gazette of India. 1908, Party, d 2R3 • for 
Proceedings in Council, see ibid, Part VI, pi 142 and ibid, ISO. 1 ' 

S. 2 has been virtually amended by Act VIII of 1915, infra. 

1 Su pro., p. 205. 
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Icibour and Emigration (Assam). [1915 . ^et yj lL 
\ ACT No. VIII of 1915. 1 

[THE ASSAM LABOUR AND -EMIGRATION (AMENDMENT) ACT, 1915.] 

[25th March, 1915.] 

Ad Act further to amend the Assam Labour and Emigration 

Act, 3901. 


. Wh ““ s « ^ expedient further to amend the Assam Labour and Emi-ra- VI, 
tion Act, 1901 j ifc is hereby enacted as follows : — • 


Short title 
and com- 
mencement. 


1* W ma y called the Asssm Labour and Emigration 

(Amendment) Act, 1915. 


Amendment 
of section 2 


m 


(2) It shall come into force at once, with the exception of section 7, which 
shall come into force on such 2 day as the Governor General in Council may, 
by Notification in the Gazette of India, appoint in this behalf. 

2. In section 2 (1) of the Assam Labour and Emigration Act, 1901, VI o 
(1), Act Yl, (hereinafter called the said Act), the following amendments shall be made, 

1901. namely : — 

(a) After clause (c) the following clause shall be added, namely : — 

[ Sups' a, p. 191.J 

(h) To clause (e) the following Explanatiosi shall be added, namely : — 

[ Supra, p. 191.] 

(c) After clause (n) the following clause shall be added, namely : — 

[ Supra, p. 192.] 

(d) After clause (£) the following shall be added, namely : — « 

[Supra, p. 192.] 

3. For sub-section ( 1 ) of section 64* of the said Act, the following sub- 
f section 64,’ aec ti 0 ns shall be substituted, namely : — 

>1901. [Supra, p. 198.] 

and tbe existing sub-section (2) of the same section shall be lenumbeied (4). 

4. In section 67 ( 1 ) of the said Act there shall be substituted for the 

°£ section 67, wor 4s ff the employer/ Abe words "his employer or tbe association or firm 
ACt ’ 1 ' which has applied in respect of such local agent under section 64, sub-section 

(2)” and for the words from “ or if " to the end of the sub-section, the follow- 
ing words, namely : „ 

‘ [Supra, p. 198.] 


tl 


mendment 


Amendment 


1 For Statement of Object. ud|«-, *• **'“■ 1M5 * P "‘ V ' P ' 3 ° 


Proceedings 

2 Section 7 came into force on 

-790. 

3 Supra, p. i 90. 
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1915 : Act VIII.] Labour anil Emigration {Assam). 

5. After section 116 of the said Act the following provisions shall be 
inserted, namely : — 

► [ Supra, p. 211.] 

6. (1) The following portions of the said Act are hereby repealed, name- 
ly, section 90 ; in section 91, the words “ notwithstanding anything contained 
in section 90,” and'in clause (§) thereof, the words “ or holding permits gran- 
ted and countersigned under section 90,” and the words te or of: that section, 
as the case may be;” and clause (a) of section 174. 

(2) In section 92 of the said Act for tin- words and figures '• sections 90 
and 91” there shall be substituted the word and figures “section 91.” 

1J J\ (-7) The portions of the said Act specified in the Schedule to this Act 
are hereby repealed to the extent mentioned in the second column of the Sche- 
dule. 

(2) The following amendments shall be made in the said Act, namely : — 
(i) In the heading to Chapter V, and in section 92 there shall be sub- 
stituted for tbe words and figures <f Chapters III and IV ” the 
word and figures “ Chapter IV.” 

(ii) In section 93 (2) there shall be substituted for the words and figures 
“ Chapters II to IV inclusive,” tbe words and figures “ Chapter 
II or IV” and for the words and figures “ Chapters VI to X ” the 
words and figures " Chapter VI (except Chapter VI- A) to X.” 

(m) For section 172 of the said Act, the following section shall be sub- 
stituted, namely : — 

p. 232.] 


Insertion of 
new Chapter 
VI-A in Act 
■VI, 1901. 

Repeal of sec- 
tion 90, Act 
VI, 1901. 
Consequential 
repeals and 
amendments. 


Repeal of 
Chapter III, 
Act VI, 1901, 
Consequential 
repeals and 
amendments. 



THE SCHEDULE. 

- 

[See section 7 (7).] 

Portions op Act VI oe 1901 ' repealed. 

I 

2 

Chapter or 
Section. 

Extent of repeal. 

S. 2 (1) 

Clause (c). 


In clause («!) the words “contractor, sub- contractor , recruiter." 

In clause (l) the words and figures “ section 34 .or.” 

Clauses (o) and (s). 


l See s. 1 (2) supra. 





Labour and JSvurffaiuni ■Aaam) . [ 19 lg ; £ ct yjjj 

THE SCHEDTTLE-»»tf. 


1 

• 2 

Chapter or 
Section. 

Extent of repeal. 

S. 12 {1) 

Clause (a). 

S. 12 ( 2 ) 

In clause (c) the words from “or if [the labourer ” foffche end of the clause. 

The whole. 

S. 12 (3) 

The whole. 

Chapter III 

The whole. 

S. 65 

The whole. 

S. 91 

Clause (a). 

S. 163 (2) 

• I 

In clause (5) the words “contractors or.” 

Clause (/). 

In clauses (m) to (?•) the word “ contractors,” wherever it occurs. 

S. 163 (3) 

The word contractor” in both places where it occurs. 

Ss. 165 to 
168 

The whole. 

S. 171 

* 

The words and figures “ section 55 or." 

•g * * ,ii:1 

S. 175 

The whole. 


1 The words and figures “ s. 174, clause (a) ” were repealed bythe Repealing and Amending 
Act, 1915 (Act XI of 1915). 



PART III. 

ACTS OF THE C HIEF COMMISSIONER OP THE CENTRAL 

PROYINOES IN COUNCIL . 1 - 

THE CENTRAL PROVINCES GENERAL CLAUSES ACT, 

1914. 

[C. P. ACT No. I op 1914.] 


CONTENTS. 


Preliminary. 


-Sections. 

1. Short title and commencement. 


%. Definitions. 


Definitions. 


/ 

General Pales of Construction. 


3. Coming into operation of Central Provinces Acts. s 

4. Printing of date on which Act is published after having received the 

assent of the Governor General. 

5. Effect of repeal. 

6. Revival of repealed enactments. 

7. Construction of references to repealed enactments. 

8. Commencement and termination of time. 

9. Computation of time. 

10. Measurement of distances. 

11. Duty to be taken pro rata in enactments, 

IS. Gender and number. 


Powers and Functionaries. 

13. Powers conferred on the Local Government to be exercisable from 

time to time. 

14. Power to appoint to include power to appoint ex-ojficio. 

15. Power to appoint to include power to suspend or dismiss. 

16. Substitution of functionaries. 

17. Successors. 

18. Official chiefs and subordinates. 

1 A Legislative Council for the Central Provinces was constituted on November 10 6 b> 1913, 
under the provisions of s, 3 of the Government of India Act, 1912 (2 and 3 Geo. 5, e, 6) — sec 
Proclamations published in Gazette of India, November, 1913, Pt. 1, pp. 1068 and 1069. 


•t title 

com- 

ceiuent. 


ritions. 


et” 
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Provisions as to Orders, Pules, etc., made under Enactments. 

39. Construction .of orders, eto, issued under Central Provinces Acts 

‘ Mdefs, ett 6 '° “ de ?0WW t0 aM ™ eadl var Z or rescind; 

91. Making of rules or bye-laws and issuing of orders between publica- 
. turn and commencement of Central Provinces Act. P 

pnHication P ,CaWe mak ‘ nsr ° f rlll8s or b 3' e - [aws aftel ' P«vions 

98. Continuation of orders, etc., issued under enactments repealed and 
re-enacted. 1 


Miscellaneous. 

1 

24. Recovery of fines, 

25. Provision as to offences punishable under two or more enactments. 

26. Meaning of service by post. 

27. Citation of enactments. 


CENTRAL PROVINCES ACT No. I op 1914b 
[THE CENTRAL PROVINCES GENERAL CLAUSES ACT, 1914.] 

An Act for facilitating 1 the interpretation of Central Provin- 
ces Acts, and for shortening the language used therein. 

Whereas it is expedient to facilitate the interpretation of Central Provinces 
Acts, and to shorten the language used therein : 

It is hereby enacted as follows : 


Preliminary. 


1, (1) This Act may be called the Central Provinces General Clauses Act, 
1914. 

(2) It shall come iuto force at once. 

^ \ 

Definitions. 


2- In this Act, in all Central Provinces Acts made after the commencement 
of this Act, unless there is anything repugnant in the -subject or context, 

(1) “ abet/ 1 * with its grammatical variations and cognate expressions, 

shall have the same meaning as in the 2 Indian Penal Code; XLV of 1SC0. 


1 For Statement of Objects, and Reasons, see Central Provinces Gazette 1914, Pt. VII, p. 1; 
and for Proceedings in Council, see Hid 191 4, Pt. VIII, pp. 6 and 1 . T , loa 1913 

A Legislative Council for the Central Provinces was connoted on N ovexnb* Wtb, 1913, 
under the previsions of s. 3 of the Government of India Act, 9 ( ' 

Proclamations published in Gazette of India, November, 1913, Pt. I, pp. 1068, 1069. 

2 Genl. Acts, Vol.I. 
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(2) “ act/" used -with reference to an offience or a civil wrong’, shall " Act.” 
iclude a series of acts ; and words which refer to acts doue extend, also to 
legal omissions. 

(3) -"affidavit"" shall include affirmation and declaration in the case " Affidavit.” 


E persons by law allowed to affirm or declare instead of swearing j 

(4) “barrister"" shall mean a barrister of England or Ireland or a member “ Barrister.” 

f the Faculty of Advocates in Scotland ; 

(o) “British India"’ shall mean all territories and places within His 
,'Iajesty's dominions which are for the time being' governed by His Majesty 
hrough the Governor General of India, or through any Governor or other 
fficer subordinate to the Governor General of India. 

(6) “ British possession "" shall mean any part of His Majesty’s dominions, “British 
x elusive of the United Kingdom, and, where parts of these dominions are 

mder both a central and a local legislature, all parts under the central legis- 
ature shall, for the purposesmf this definition, be deemed to be .one British 
>ossession ; 

(7) “ Central Provinces ” shall mean the territories within British India “ Central 

' 1 Provinces . f 

:or the time being under the administration of the Chief Commissioner of the 


Central Provinces ; 

(<S) “ Central Provinces Act "" shall mean an Act made by the Chief Com- “ Central 
missioner of the Central Provinces in Counoil under the Indian Councils Acts, ^ v / ncca 
1861 to 1909; 1 

(9) “Chapter’" shall mean a Chapter of the Central Provinces Act or “ Chapter.” 
Regulation in which the word occurs ; 

(10) “ Collector"" shall mean the Chief officer in charge of the revenue ad- «* Colleotor.” 
ministration of a district ; 


(II) “Colony"" shall mean any part of His Majesty"s dominions exclusive “Colony." 
of the British Islands and of British India, and, where parts of those 
dominions are under both a central and a local legislature, all parts under the 
central legislature shall, for the purposes of this definition, be deemed to be 
one colony ; 

{12) “commencement/" used with reference to an Act, shall mean the "Commence- 
day on which the Act comes into force ; ment. 

(13) “ Commissioner "" shall mean the chief officer in charge of the “ Comm I s- 

reveuue administrafoon of a division ; 8loner '” 

[14] “ Consular Officer"" shall include consul-general, consul, vice-consul, Z9, ousu J ar 

j * * Officer ” 

consular agent, pro-consul and any person for the time being authorised to 
-perform the duties of consul-general, consul, vice-consul or consular agent; % 

{15) “ District Judge "" shall mean the Judge of a principal Civil Court of “District 
original jurisdiction in a district ; , Judge.” ~ 

1 See now ss. 76 to 83 of the Government of India Act, 1915 (5 and 6 Geo, 5, c. 61), 
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Document. [16) document. ’ shall include a cy matter written, expressed or described 

■upon any substance, by means of letters, figures or marks, or by more than one 

.. !;ll03S means > ' vl ™h is into ruled to be used, or which may be used, for the 

purpose o£ recording’ that matter ; 

Enactment. (17) “ enactment J shall include any provision contained' in any Central 
Provinces Act or Regulation • 

(18) "father/-’ in the ease of anyone whose personal law permits adoption, 
shall include an adoptive father ; 

(19) Financial Commissioner shall mean the Financial Commissioner 
of the Central Provinces for the time being ; 

(20) ff financial } r ear shall mean the year commencing on the first day of 

April ; " 

“Gazette/' (21) " Gazette " shall mean the Central Provinces Gazette ; 

"Good faith." (22) a thing shall be deemed to be done in " good faith ” where it is in 

fact done honestly, whether it is done negligently or not; 

"Govern- (23) u Government ” or ff the Government v shall include the Local Gov- 

ernment as well as the Government of India; 

(24) “ Government of India ” shall mean the Governor General in Couucil 
or, during the absence of the Governor General from his Council, L he Presi- 
dent in Council, or the Governor General alone, as regards the powers which 
may be lawfully exercised by them or him, respectively ; 

“His.Majesfcy” (25) “ His Majesty ” or “ the King-Emperor'’"’ shall include His succes- 


“ Father/’ 


“ Financial 
Commis- 
sioner." 

“ Financial 
year/’ 


“ Government 
of India/’ 


or “the King- 
Emperor/’ S01 3 i 

Immoveable 
operty." 


“ Imprison- 
ment/’ 

“ India." 


“ Local 
authority.” 


“ Local 


(26) “ immoveable property ” shall include land, benefits to arise out of 
land, and things 'attached to the earth, or permanently fastened to any thing 
attached to the earth ; 

(27) <e imprisonment ” shall mean impi’isonment of either description as 
defined in the 1 Indian Penal Code ; 

(28) c( India'’-’ shall mean British India, together with any territories of 
'any Native Prince or Chief under the suzerainty of His Majesty exercised 
through the Governor General of India or through any Governor or other 
officers subordinate to the Governor General of India; 

(29) "local authority ” shall mean a Municipal Committee, District 
Council or other authority legally entitled to, or entrusted by the Government 
with, the control or management of a municipal or local fund ; 

(30) “ Local Government ” shall mean the Chief Commissioner of the 


XLV 


Government. Q eu ( ;ra j Provinces ; 


r Genl. Acts, Yol. I. 
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of 1898. 


■ {31) “ Magistrate ” shall include every person exercising all or any of the “Magistrate.’ 
powers of a Magistrate under the 1 Code of Criminal Procedure for the time 
being in force ; 

(3.2) ,v month ” shall mean a month reckoned according to the British “ Mouth.” 
calendar; 


(33) cc moveable property ” shall mean property of every description, except “ Moveable 

, , . . " property.” 

immoveable property ; 


jt 


{34) u notification ” shall mean a notification published in the Gazette ; « Notifica- 

(35) “ oath ” shall include affirmation and declaration in the case of 
persons by, law allowed to affirm or declare instead of swearing ; v 

. {36) “ offence” shall mean any act or omission made punishable by any “ Offence.” 

law for the time being in force; 

(37) Part ” shall mean a Part of the Central Provinces Act or- Regula- « 
tion in which the word occurs ; 

(33) “ person” shall include auy company or association or body of-mdivi- « ]' eis0 u.” 
duals,, whether incorporated or not ; 

(39) “Province” shall mean the territories for the time being adminis- « Province.” 
tered by any Local Government ; , 

{40) “ public nuisance” shall' mean a public nuisance as defined in the « Public 
XLV of I860. ^Indian Penal Code ; nuisa 

{41) <K registered,” used with reference to a document, shall mean “Registered.” 
registered in British India under the law 3 for the time being in force, Lor the 
registration of documents ; ’ 

33 & 34 Viet. (42) “ Regulation” shall mean a Regulation made under the Government “Regulation.” 
c - 3 - • of India Act, 1870 ; 4 

{43) “ rule” shall mean a rule made in exercise of a power conferred by “ Rule.” 
auy enactment, and shall include a regulation made as a rule under any' 
enactment ; - v 

{44) “ Schedule ” shall mean a Schedule to the Central Provinces Act or “Schedule.” 
Regulation in which the word occurs ; 

(45) “ Scheduled District ” shall mean a “ Scheduled District ” as » Scheduled 
XIV of 1874, defined in' the Scheduled Districts Act, 1874 ; 5 - District.” 

{46) “ section ” shall mean a section of the Central Provinces Act or « Section.” 
Regulation in which the word occurs ; * "• 

(47) “sign,” with its grammatical variations and cognate expressions, “ Sign.” 
shall, with reference to a person who is unable to write his name, include 
“ mark,” with its grammatical variations and cognate expressions ; 


1 Geul. Acts, Vol. V. 

2 Genl. Acts, Yol. I. - ■ i 

s See the Indian Registration Act, 1908 (XVI of 1908), in Genl. Acts, Vol. VI 

4 See now s. 71 of the Government of India Act, 1915 (5 & 6 Gso 5 c 611 
8 Ge»nl. Acts, Yol. II. ’ J {’ [ , 


«* Soa." 

“ Sub- 
section.” 

'* Swear.” 


ft Vessel” 


u Will.” 


“ Writing.” 


"Year.” 


Coming into 
operation of 
Central Pro- 
vinces Acis. 


printing of 
date on winch 
‘ Act is publish- 
ed after 
, having 
<■ received the 
assent of the 
■ overnor 
.General. 

Effect of 
repeal. 
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m “son," in the case of any one whose personal lav pec.mil* adoption, 
shall include an adopted son ; 

■{49) “ sub-section ” shall mean a sub -section 6f the section in which the 
word occurs ; ■ 

• {50) “ swear/'’ with'its grammatical variations and cognate expressions, 
shall include affirming and declaring in the ease of persons by-law allowed to 
affirm or declare instead of swearing; 

{51) " vessel " shall include any ship or boat or any other description of 
vessel used in navigation ; 

(o2) “ will 3 shall include a codicil and every writing making a voluntary 
j)osthumous disposition of property ; 

(53) expressions referring 'to “writing^ shall be construed as including 
references to printing, lithography, photography and other modes of repre- 
senting or reproducing words in a visible form ; and 

{54) * f year >s shall mean a year reckoned according to the British 
calendar. 


' General Rules of Construction. 

3. (i) Where any Central Provinces Act is not expressed to come into 
operation on a particular day, then it shall come into operation on the day on' 
which the assent of the Governor General thereto is first published in the 
Gazette in pursuance of sections 40 and 4<8 of the Indian Councils Act, 24>&i 
1S61, 1 °' 67 ' 


(£) Unless the contrary is expressed, a Central Provinces Act shall be 
construed as coming into operation immediately on the expiration of the day- 
preceding’ its commencement. 

4. In this Act and in every Central Provinces . Act, the date of such 
publication as is mentioned in section 3, sub-section (1), shall be printed 
above the title of the Act, and shall form part of the Act. 


5. Where any Central Provinces Act repeals any enactment hitherto 
made or hereafter to be made, then, unless a different intention appears, the 

repeal shall not — , 

(a) revive anything not in force or existing at the time at winch the 

repeal takes effect ; or 

{b) affect the previous operation of any enactment so repealed or any- 
thing duly done or suffered thereunder ; or 
(c) affect any right, privilege, obligation or liability acquired, accrued or 

incurred under any enactme nt so repealed ; or — . 

1 See now s. 81 of the Government; of India Act, 1915 (5 & 6 Geo. o, c. 61). 
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(d) affect any penalty, forfeiture or punishment incurred in respect of 
any offence committed against any enactment so repealed ; or 

(, e ) affeot any investigation, legal proceeding or remedy in respect of any 
such right, privilege, obligation, liability, penalty, forfeiture or 
punishment as aforesaid ; 

and any such investigation, legal proceeding or remedy may be instituted, 
continued or ^nforced, aud any such penalty, forfeiture or punishment may be 
imposed, as if the repealing Act had not been passed. 

6. In anv Central Provinces Act it shall be necessary, for the purpose of Revival of 

J repealed 

reviving, either wholly or partially, any enactment wholly or partially repealed, enactment*. 

expressly to state that purpose. 

7. Where any Central Provinces Act repeals and re-enacts, with -or with- Construction 

. . 1 c .of references 

out modification, any provision of a former enactment, then references m any to repealed 

other enactment or in any instrument to the provision so. repealed shall unless enacfcmeufc3 * 

a different intention appears be construed as references to the provision so 

re-enacted. 


8. In any Central Provinces Act it shill be sufficient for the purpose of Commence- 
excluding the first in a series of days or any other period of time, to use the termination 
word “ from," and, for the purpose of including the last in a series of days or o£ time ' 
any other period of time to use the word “ to 

9. Where, by any Central Provinces Act, any act or proceeding is directed Computation 

. ,ot time, 

or allowed to be done or taken in auy Court or office on a certain day or with- 
in a prescribed period, then, if the Court or office is closed on that day or the 
last day of the prescribed period, the act or proceeding shall be considered as 
done or taken in due time, if it is done or taken on the next day afterwards 
on which the Court or office is opened : 

Provided that nothing in this section shall apply to any act or proceeding 
IX of 1908 . to which the 1 Indian Limitation Act, 1908, applies. 

10. Iu the measurement of any distance for the purposes of any Central Measurement 
Provinces Act made after the commencement of this Act, that distance shall, ° f dlstauces ’ 
unless a different intention appears, be measured in a straight line on a hori- 
zontal plane. 

11. Where, by any enactment now in force or hereafter to be in force, any Duty to be 
duty or Customs or Excise, or in the nature thereof, is leviable on any given 
quantity, by weight, measure of value of any goods or merchandize, then a enactments, 
like duty is leviable according to tbe same rate on any greater or less 
quantity. 


1 Geul. Acts, Yol. VI. 
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- Recovery of 
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Meaning of 
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v 


Citation of 
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cation then, unless it is otherwise expressly provided, any appointment, order, 
scheme, rule, bye-law, notification or form made or issued under the repealed 
enactment shall, so far as it is not inconsistent with the provisions re-enacted, 
continue in force, and be deemed to have been made or issued under the 
provisions so re-enacted, unless and until it is superseded by any appointment,, 
order, scheme, rule, bye-law , notification or form made or issued, under the 
provisions so re-enacted. 


Miscellaneous. 


24. Sections 63 to iQ of the 1 Indian Penal Code, and the provisions XL 3 
of the ~ Code of Criminal Procedure for the time being in force in relation, y 0 £ 
to the issue and the execution of warrants for the levy of fines, shall apply 
to all fines imposed under any Central Provinces Act or any rule or bye-law 
mad(? under anj' Central Provinces Act, unless the Act, rule or bye-law 
contains an express provision to the contrary. 

25. Where an act or omission constitutes an offence under two or more 
enactments, then the offender shall be liable to be prosecuted and punished 
under either or any of those enactments, but shall not be liable to be punished 
twice for the same offence. 

26. Where any Central Provinces Act authorizes or requires any 'document 
to be served by post, whether the expression “ serve }J or either of the 
expressions “ give }> or “ send ” or any other expression is used, then, unless 
a different intention appears, the service shall be deemed to be effected ' 
by properly addressing, prepaying and posting by registered post a letter 
containing the document, and, unless the contrary is proved, to have been 
effected at the time at which the letter would he delivered in the ordinary 
course of post. 

27. (1) In any Central Provinces Act, and in any rule, bye-la?/, 
instrument or document made under, or with reference to, any Central 
Provinces Act, any enactment may be cited by reference to the title or 
short title (if any) conferred thereon or by-refeience to the number and year 
thereof, and any provision in an enactment may be cited by reference 
to tbe section or sub-section of the enactment in which the provision is 
contained. 

(2) In this Act, and in any Central Provinces Act made after the 
commencement of this . Act, a description or citation of a portion of another 
enactment shall, unless a different intention appears, be construed as including 
the word, section or other part mentioned or referred to as forming the 
beginning and as forming the end of the portion comprised in the 

description or citation. — — 
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CENTRAL PROVINCES ACT No. I op 191 5. 1 

[THE CENTRAL PROVINCES COURT OE WARES (AMENDMENT) ACT, 

1915.] 

An Act to amend the Central Provinces Court of Wards Act, 

1899 (XXIV o£ 1899.) 

Whereas it is expedient to amend the Central Provinces Court of Wards 
Act, 1899, 2 and whereas the sanction o£ the Governor General has been given 
to the amendment of the said Act and of the Indian Contract Act, 187 2. 3 

It is'hereby enacted as follows 

1. This Act may be called the Central Provinces Court of Wards (Amend- Short title, 

ment) Act, 1915. \ 

2. (7) In sub-section (1), section 31 of the 2 Central Provinces Court Amendment 

o£ Wards Act, 1899, after the words “ pecuniary liability ” the words (( nor °£ tho^Central 
shall his property be liable under section 68 Tot the 3 Indian Contract Provinces 
Act, 1872/-’ shall he inserted. Wards Act, 

(2) In the same sub-section, after the words “any debt contracted,” the 1899 ' 
words “or discharge any liability arising under section 68 of the 3 Indian 
Contract Act, 1872,” shall be inserted. 

(5) To the same sub-section, the following shall be added, namely 

[_Suj)ra, p. 178.] 
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cation, then, unless.it is otherwise expressly provided, any appointment, order, 
scheme, rule, bye-law, notification or form made or issued under the repealed 
enactment shall, so far as it is not inconsistent with the provisions re-enacted, 
continue in force, and be deemed to have been made or issued under the 
provisions so re-enacted, unless and until it is superseded by any appointment,. 

older, scheme, rule, bye-law, notification or form made or issued, under the 
provisions so re-enacted. 

Miscellaneous. 


24. Sections 83 to 70 of the 1 Indian Penal Code, and the provisions xlv 
of the "Code of Criminal Procedure for the time being in force in relation, y 0 £ 
to tlie issue and the execution of warrants for the levy of fines, shall apply 
to all fines imposed under any Central Provinces Act or any' rule or bye-Jaw 
road# under any Central Provinces Act, unless the Act, rule or bye-law 
contains an express provision to the contrary. 

25. Where an act or omission constitutes an offence under' two or more 

enactments, then the offender shall be liable to be prosecuted and punished 

under either or any of those enactments, but shall not be liable to be punished 

* n 

twice for the same offence. 

26. Where any Central Provinces Act authorizes or requires any 'document 
to be served by post, whether the expression “ serve 33 -or either of the 
expressions “ give ” or “ send 33 or any other expression is used, then, unless 
a different intention appears, the service shall be deemed to be effected' 
by properly addressing, prepaying and posting by registered post a letter 
containing the document, and, unless the contrary is proved, to have been 
effected at the time at which the letter would be delivered in the ordinary 


course of post. 

27. (7) In any Central Provinces Act, and in any rule, bye-la?/, 
instrument or document made under, or with reference to, any Central 
Provinces Act, any enactment may be cited by reference to the title or 
short title (if any) conferred thereon or byrefeience to the number and year 
thereof, and any provision in an enactment may be cited by reference 
to the section or sub-section of the enactment in which the provision is 
contained. 

(2) In this Act, and in any Central Provinces Act made after the 
commencement of this . Act, a description or citation of a portion of another 
enactment shall, unless a different intention appears, be construed as including 
the word, section or other part mentioned or referred to as forming the 
beginning and as forming the end of the portion comprised in the 

description or citation. - - — - 
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THE SCHEDULE. 

Enactments repealed. 


CENTRAL PROVINCES ACT No. II op 1915.1 
[THE CENTRAL PROVINCES EXCISE ACT. 1915], 

An Act to consolidate and amend the Excise Law in the 

Central Provinces. 

Whereas it is expedient to consolidate and amend the law in the Central 
Provinces relating to the import, export, transport, manufacture, sale and 
possession of intoxicating liquor and of intoxicating drugs ; and Whereas the 
previous sanction of the Governor General, required under section 5 of the 55 an 
2 Indian Councils Act, 1892, has been obtained to the passing of this Act ; Vicfc- ' 
It is hereby enacted as follows : — 


CHAPTER I. 


Preliminary. 

1 . (I) This Act may be called the Central Provinces Excise Act, 1915. 

( 2 ) It extends in the first instance to the whole of the Central Provinces ; 


and 


i For Statement of Objects and Reasons, see Central Provinces Gazette, 1914, .Pt. VII, Ip. 25 5 
for Report of Select Committee, see ibid, 1915, Pt. VII, p. 3 and for Proceedings in Council, see 
ibid, 1914, Pt. VIII, pp. 6 and 8 and ibid 19X5, Pt. VIII, p. 19. 

This Act repeals and re-enacts the Excise Act, 2&9GJ(<&£f£f — see the Schedule, infra. 

By virtue of s. 23 of the Central Provinces Genl. Causes Act, 1914, supra, rules and orders made 
and issued under the repealed Act shall be deemed to have been made and issued under tbe pre- 
sent Act until they are superseded. For such iuks and orders, sea the Central Provinces Local 

Buies and Orders. ^ K 

2 See now s. 79 (2) of the Government of India let, 1915 (5 and 6 Geo . 5, c, ol/. 
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(5) It shall come into force on such date 1 as the Local Government may, 

bv notification, direct, _ , . 

2. In this Act, unless there is anything repugnant in the subject or con- e nl 10ns ' 

text, — 

(1) “ beer ” includes ale, stout, porter and all other fermented liquors 
usually made from malt : 

(5) to “ bottle ” means to transfer liquor from a cask or other vessel to a 
bottle, jar, flask or other similar receptacle for the purpose of sale, and 
bottling includes re-bottling : 

(8) “ Chief 'Revenue-authorily means the authority declared by the 
Local Government, subject to the control of the Governor General in Council, 
to be tbe Chief Revenue-authority for the purposes of this Act : 

(4) “ cocaine ” includes coca leaves, any alkaloid or substance prepared 
from the coca plant (Erythroxyhm coca) and any preparation or admixture of 
the above : 

(5) “ denatured ” means rendered unfit for human consumption in such 
manner as may be prescribed by the Local Government in this behalf : 

(6) “ excisable article ” means any liquor or intoxicating drug as defined 
by or under this Act : 

(! 7 )' (( Excise-officer ” means a Collector or any officer or other person 
appointed or invested with powers under section 7 : 

(<S) “ excise-revenue ” means revenue derived or derivable from any duty, 
fee, tax, penalty payment (other than a fine imposed by a Court of law) or 
confiscation imposed or ordered under the provisions of this Act, or of any 
other law for the time being in force relating to liquor or intoxicating dru^s : 

(9) “ export ” means to take out of the province : 

(10) “ hemp-plant ” means the plant known as Cannabis saliva : 

(11) “ import >} means to bring into the province : 

" provided that import from Berar to tha Central Provinces shall be 
deemed to be transport : 

(12) “ intoxicating drug ” means— 

'■(a) the leaves and flowering -tops of the hemp plant and ganja, bhang 
charas and every similar preparation made therefrom ; 

(b) cocaine ; 

(o) any other intoxicating drink or substance not included in - the term 
‘ liquor ’ which the Local Government may, by notification, 
specify iu this behalf ; and 

(^) every preparation or admixture of any article referred to in sub- 
clauses ( a) } (b) and (e) ; 

ini ! The Act was brought into force on the 1st April, 1916- see Central Provinces Gazette’ 

lyio, JPt. 1. p. 25 d. 
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but does not include opium or anything which is included in « opium ” as , 
defined in the 1 Opium Act, 1878 : — 

. [ 13X “ ]i q«or ^ means intoxicating liquor, and includes* spirits of wine/ ' 
spirit, wine, . tan, beer, all liquid consisting of or containing alcohol, and any 
substance which the Local Government may, by notification, declare to be 
liquor for the purposes of this Act : 

{14) 1 manufacture ” includes every process, whether natural or artificial, 
by which any excisable article is produced or prepared, and also redis>illation 
and every process for the rectification, flavouring, blending or colouring of 
liquor : 

{IB) “ place ” includes house, building, shop, booth, tent, vessel, raft and 
vehicle : 

{16) expressions referring to “sale-"” include any transfer otherwise than 
by way of gift : 

{17) rf spirit means any liquor containing alcohol obtained by distillation 
whether it is denatured or not : 

g 

[IS) “ tari ” means fermented or .unfermented juice drawn from any kind 
of paTm tree : and 

{19) “transport " means to move from, one place to another within the 
province. 

3. The Local Government may, by notification, declare what shall be 
deemed to be ganja, bhang , or charas. 


4c, The Local Government, with the previous sanction of the Governor 
General in Council, may, by notification, declare what, for the purposes of this 
Act, or any portion thereof, shall be deemed to be “ country liquor ” and 
“ foreign liquor," respectively. 

5. ( 1 ) The Local Government may. by notification, declare with respect 
either to the whole province or to any specified local area, and as regards 
purchasers generally or any specified class of purchasers, and either generally 
or for any specified occasion, what quantity of any excisable article shall, for 
the purposes of this Act, be the limit of a retail sale. 

(2) .The sale of any excisable article in any quantity in excess of the . 
quantity declared in respect thereof under sub-section {1) shall be deemed to 
be a sale by wholesale. 

6. Nothing contained in this Act shall affect the provisiona of the J Sea VIII of 1378. 

Customs Act,l878, or the 2 Indian Tariff Act, 1894. (except section 6 thereof), VTTT of. 1894. 
or the 3 Cantonments Act, 1910, or any rule or order made thereu nder. XV of 1910- 

■ “ — — — — ^ 

* Genl. Acts, Vol. II. 
a Genl. Acts, Vol. IV. 
s Genl. Acts,~Vol. VII. 
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CHAPTER II. 

ESTABLISHMENT AND CONTROL. 

7, The Local Government may, hy notification, for the whole or for any 

specified part of the province, — powors 

^ r • thereof. 

(a) appoint an officer, hereinafter referred to as the Excise Commis- 
sioner, who, subject to such control (if any) as the Local Govern- 
ment may direct, shall superintend the administration of the 
Excise Department and the collection of the excise-revenue ; 

(#) appoint any person other than the Collector to exercise all or any of 
the powers and to perforin all or any of the duties conferred and 
imposed on a Collector by or under this Act, eithei* concurrently 
wiih, or in subordination to, or in exclusion of, the Collector 
subject to such control as the Local Government may direct ; 

( c ) appoint officers of the Excise Department of such classes and with 
such designations, powers and duties as the Local Government 
may think fit ; 

(fi) order that all or any of the powers and duties assigned by or under 
this Act to any officer appointed under clause ( c ) shall he exercised 
and performed by any Government officer or anv other person; 

(e) delegate to the Chief Revenue-authority or the Excise Commissioner 

all or any of its powers under this Act, except the power conferred 
by section 62 to make rules ; 

(f) withdraw from any officer or person all or any of his powers under this 

Act ; and 

(//) permit the delegation by the Chief Revenue-authority, the -Excise 
Commissioner or the Collector to any person or class of persons 
specified in such notification, of any powers conferred or duties 
imposed upon it or him by or under this Act, or exercised or dis- 
charged by it or him in respect of the excise revenue under any 
other Act for the time being in force. 


CHAPTER III. 

Import, Export and Transport. 

8. The Local Government may, by notification, — Power to 

J ’ prohibit 

{a) with the previous sanction of the Governor General in Council, export or 
prohibit, throughout the province or in any specified area thereof, transp0,t ' 
the import or export of any excisable article*; 
s I 7 2 
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(b) prohibit the transport of any excisable article, 

9, Without the sanction of the Local Government no excisable article 
shall bo imported, exported or transported, except — 

(u) after payment of any duty of customs or excise to which it may be 
liable, or execution of a bond for such, payment ; and 
(6) on compliance with such conditions as the Local Government may 
impose. 


10. Ni o excisable article exceeding traeh quantity as the Local Govern- 
ment may by notification prescribe, either generally or for any specified area, 
shall be imported, exported, or transported except under a pass issued, or 
deemed to be issued, under the provisions of this Act r 

Provided that iu the case of duty-paid foreign liquor snch passes shall be 
dispensed with, unless the Local Government shall, by notification, otherwise 
direct with respect to any local area. 

11. ( 1 ) Passes for. the import, export or transport of excisable articles may 
be granted by the Collector : 

Provided that passes for the import and export of such excisable articles 
as the Excise Commissioner may from time to time determine shall be granted 
only by the Excise Commissioner. - ' 

(5) Such passes may be either general for definite periods ard kinds of 
excisable articles, or special for specified occasions and particular consignments 
only. 

12. The Excise Commissioner may, by general or special order, direct, 
subject to such conditions (if auy) as he may impose, that a pass granted by 
any authority in India shall be deemed to be a pass for auy purpose under 
this Act. 


CHAPTER IY. 

Manufacture, Possession and Sale. 

13. («) Ho excisable article shall be manufactured or collected ; 

(6) no hemp plant or coca plant (Erythroxylum coca ) shall be culti- 
vated ; 

(c) ho tarl - producing tree shall be tapped and no tan shall be drawn 

from any tree; 

(d) no liquor shall be bottled for sale ; 

(*) no distillery or brewery shall be constructed or worked ; and 
(/) no person shall use, keep or have in his possession any materials, 
still, utensil, implement or apparatus whatsoever for the purpose 
of manufacturing any excisable article other than tan , 
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except under the authority and subject to the terms and conditions of a license 
granted in that behalf : 

Provided that the Local Government may, by notification, declare that the 
provisions of this section shall not apply, in any area specified in this behalf, to 
the tapping of fan-producing trees, or to the drawing of iari subject to such 
conditions as it may prescribe. . * 

14. The Excise Commissioner may — 

(a) establish a distillery in which spirit may be manufactured under a Establish- 

license granted under section 13 on such conditions as the .Local }i ce nsing of 

~ , distilleries 

Government may impose ; - ani 

(5) discontinue any such distillery ; warehouses. 

(c) license, on such conditions as the Local Government may impose, the 
construction and working of a distillery or brewery ; 

{d) establish or license a warehouse, wherein any excisable article may be 
deposited and kept without payment of duty, but subject to pay- 
ment of such fees as the Local Government may direct ; and 

(e) discontinue any such warehouse. 

15. Without the sanction of the Local Government no excisable artiole Pavmeat 0 f 

shall be removed from any distillery, brewery, warehouse, or other place of duty °® f ^ 
storage established or jicensed under this Act unless the duty (if any) distillery, 
imposed under section 25 has been paid or a bond has been executed for the ^^$ 5 ° r 
payment thereof. % „ storage. 

16. ( 1 ) The Local Government may, by notification, prescribe a limit Possession of 

of quantity for tbe possession of any excisable article t articles ° 

Provided that different limits may be prescribed for different qualities of generally, 
the same article. 

iP) No person shall have in his possession any quantity of any 
excisable article in excess of the limit prescribed under sub-section ( 1 ), except 
under the authority and in accordance with the terms and conditions of — 

(a) a license for ti e manufactuie, cultivation, collection, sale, or supply 
of such article, or ' 

‘ (^) a pass for the import, export or transport of such article, or 

(c) a permit granted under this Act. 

(3) Sub-section (2) shall not apply to any foreign liquor — 

(а) which is in the possession of any common carrier or warehouseman as 

such, or * 

( б ) which is lawfully procured by and in the possession of any person 

for bjg Iona fide private consumption and not for sale. 

[4] Notwithstanding anything contained in the foregoing sub-sec- 
tions, the Local Government may, by notification, prohibit the possession 
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by any person or class of persons, either in the province or. in any specified 

area, of any excisable article, either absolutely, or subject to such conditions 
as it may prescribe. 


17. ( 1 ) No excisable article shall be sold except under -the authority 
and subject to the terms aud conditions of a license granted in that behalf : 
Provided that— 


(u) a person having the right to the tari diawu from any trees may sell 
such tari without a license to a person licensed to manufacture or 
sell tari under this Act; 

(6) a person licensed under section 13 to cultivate the hemp plant or coca 
plant [Erythroxylum coca) may sell without a license those- 
portions oi the plant from which the intoxicating drug is 
inanuiacturcd or produced to any person licensed under thi.-> Act 
to deal in the same, or to any officer whom the Excise Commis- 
sioner may prescribe ; and 

(c) nothing in this section shall apply to the sale of any foreign liquor 
lawfully procured by any person for his private use and sold 
by him or on his behalf or on behalf of his representatives 
in interest upon his quitting a station or after his decease. 


wer to 
iii't lease of 
gilt to 
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(3) On such eouditic ns as tho Excise Commissioner may determine, 
a license for sale under the Excise Law for the time being in force in other 
parts of Eritish India may be deemed to he a license granted in that behalf 
under this Act. 

18. (J) The Local Government may lease to any person, on such 
conditions and for such period as it may think fit, the right — 


(а) of manufacturing, or of supply iug* by wholesale, or of both, or 

(б) of selling by wholesale or by retail, or 

(e) of manufacturing or of supplying by wholesale, or of both, and of 
selling by retail 


Lessee's 
permission, to 

draw tari. 


Wnnufactura 
and sale of 
liquor in 


any country liquor or intoxicating drug within any specified area. 

(,9) r pfie licensing authority may grauc to a lessee under sub-section 
(i) a license in tbe terms of his lease; and -when there is no condition in the 
lease which prohibits sub-letting, may, on the application of the lessee, grant 
a license to any sub-lessee approved by such authority. 

19. "Where a right of manufacturing tari has been leased under section 
18, the Local Government may declare that the written permission of ti e 
lessee to draw tari shall have the same force and effect as a license from the 
Collector for that purpose. 

20. Within the limits of any Military Cantonment, and within such 
distance from those bruits as the Local Government in any case may prescribe. 
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no license for the retail sale of liquor shall he granted, except'with the 

' knowledge and consent of the Commanding Officei. 

21. Every person who manufactures or sells any "excisable artic Wilder 

a license granted under this Act shall be hound — regard to 

° measurement 

(a) to supply himself with such measures, weights and instruments as and testing. 

the Excise Commissioner may prescribe and to keep the same in 

good condition ou the licensed premises ; and 

(^) on the requisition of any Excise-officer duly empowered in that behalf 

at any rime to vmeasure, weigh or test any excisable articles in 

his possession in such manner as the said Excise-officer may 

require. 

'22. ( 1 ) No person who is licensed to sell excisable articles for consump- Prohibition 

tion on his premises shall, during the hours iu which such premises are kept , nent of J 

open for business, employ or permit to be employed, either with or without " f udor 

remuneration, any person under the age of fourteen years or under such age fourteen 

. years and of 

as may be notified in that behalf by the Local Government m any part of women, 
such premises in which such excisable article is consumed by the public. 

{2) No person who is licensed to sell foreign liquor for consumption on 
his premises shall, without the previous permission in writing of the Excise 
Commissioner, during the hours in which such premises are kept openior 
business, employ or permit to be employed, either with or without remunera- 
tion, any woman in any part of such premises in which liquor is consumed by 
the public. 

{3) Every permission granted under sub-section (2) shall be endorsed on 
the license and may be modified or withdrawn. ‘ • ^ 

23, No person who is licensed to sell excisable articles shall sell or deli- Prohibition 
ver any liquor or intoxicating drug to any person apparently under the age of 
fourteen years or under such age as may be notified in that behalf by the intoxicating 
Local Government, whether for consumption by sueb person or by another persons under 
person or whether for consumption on or off the premises of such vendor. foureen° f 

yeai s or. 

~ under such 

age as mav 
be notified iu 

, that behalf by 

the fioeal 

. ri\ m ' Government. 

24. (I) The District Magistrate, by notice in writing to the licensee, may Closing of 

require that any-shops in which any excisable article is sold shall be' closed siops * cr fcll ° 

at such times or for such period as he may think necessary for the preservation pSe/ PUb ' 1C 
of the public peace. 

(2) H a , riot or unlawful assembly is apprehended or occurs in the 
vicinity of any such shop, a Magistrate of auy class, who is present, may 
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require such shop to bo kept closed for such period as he may think neees- 
sary : 

Provided that, when any such riot or unlawful assembly occurs, a licensee 
shall, in the absence of tho Magistrate, close his shop without any order. 

(<?) TV hen any Magistrate issues an order under sub-section (2), he shall 
forthwith inform the Collector of his action and his reasons therefor. 


Duty on 
cxoisablo 
articles. 


2 * 


o. 


CHAPTER V. 

Duties and Pees. 

(f) A duty shall, if the Local Government so direct, be levied on all 

» • i 


excisable articles — 

(a) imported ; or • 

(b) exported; or 

(c) transported; or 

(d) manufactured, cultivated or collected under any license granted under 

section 13 ; or 

(d) manufactured in any distillery established, or any distillery or brew- 
ery licensed, under this Act: 

Provided that it shall be lawful for the Local Government to exempt any 
excisable article from any duty to which the same may be liable under this 
Act. 

(3) Duty may be imposed under sub-section [1 ) at different rates according 
to the places to which any excisable article is to be removed or according to the 
strength and quality of such article. 

(3) Notwithstanding anything contained in sub-seetion ( 1 ), — 

(t) duty shall not he imposed thereunder on any article which has 
been imported into British India and was liable, on such 
importation, to duty under the 1 Sea Customs Act, 1S7 8, or VIIr of 187Si 

the 2 Indian Tariff Act, 1S94< ; " V iir of 1894 

(e'i) duty imposed thereunder on denatured spirit or beer manufactured 
in British India, shall, unless the Local Government, with the 
previous sanction of the Governor General in Council, otherwise 
directs, be equal to the duty to which denatured spirit or beer, 7 

as the case may be, when imported into British India by sea, is 
liable under the 2 Indian Tariff Act, 1894, or any other law for vm o{ lsM , 
the time being in force relating to the duties of customs on 
goods imported into British India. 


1 Geul. Acts, Vol. II. 
3 Geul. Acts, Vol. IV. 
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26. Subject to sucb rules regulating the time, place and manner as the ^ u ° f au<jU 
Local Government may prescribe, such duty^ shall be levied rateably on the dufcy . 
quantity of excisable article imported, exported, transported, collected or 
manufactured in or issued from a distillery, brewery or warehouse : 

Provided that — 


(1) duty may be levied — 

(a) on intoxicating drugs by an acreage rate levied on the cultivation 
of the hemp plant or cota plant ( Erj/6hroxt/lutii coca), or by a 
rate charged on the quantity collected ; 

( l ) on spirit or beer manufactured in any distillery established or any 
distillery or brewery licensed under this Act — 

(i) in accordance with such scale of equivalents calculated on the 
quantity of materials used, or by the degree of attenuation 
of the wash or wort, as the ease may be, as the Local Gov- 
ernment may prescribe, or 

(it) by a rate charged directly on the materials used ; 

(c) on tari, by a tax on each tree Lorn which the tari is drawn ; 

(2) where payment is made upon the issue of an excisable article for sale 
from a warehouse, it sball.be at the rate of duty in force on the date of issue 
of such article from the warehouse. 

27. Instead of or in addition to any duty leviable under this Chapter, the Payment for 
Local Government may accept payment of a sum in consideration of the grant fences. 0 
of any lease under section 18. 


✓ 


CHAPTER VI. 


Lioenses, Permits and Passes. 

28, Every license, permit or pass granted under this Act — 

(a) shall be granted— 

(i) on payment of such fees (if any), 

U*0 for such period, 

(hi) subject to such restrictions, and on such conditions, and 


Porm and 
conditions of 
licenses, otc. 


(5) shall be in such form and contain sucb particulars, _ - 

as the Local Government may direct either generally by rules made under 
section 62 or in any particular instance. 

29. Any authority granting a license under this Act may require the Puerto 
licensee to execute a counterpart agreement in conformity with the tenor of fromHcS. 
his license and to give such security for the performance of such agreement, 
or to make such deposit in lieu of security, as such authority may think fit ' - ’ 
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30. (i) No license granted under Xhis Act shall he deemed to be invalid 
by reason merely of any technical defect, irregularity or omission in the license 
oi in any proceedings taken prior to the grant thereof. 

(2) The decision of the Excise Commissioner as to what is a technical 
defect, irregularity or omission shall bo final, 

31. (/) Subject to such restrictions as the Local Government may 
prescribe, the authority granting any license, permit or pass under this Act 
may cancel or suspend it,— 

(a) if any duty or fee payable l»y the holder thereof he not duly 
paid ; or 

(i) in the event of any breach by the holder thereof or by— any of his 
servants, or by any one acting on his behalf with, his express 
or implied permission, of any of the terms .of conditions 
thereof ; or 

(tf) if the holder thereof, or any of his servants, or any one acting on 
his behalf with his express or implied permission, is convicted 
of any offence under this Act or any other law for the time being 
in force relating to revenue, or of any offence under the 1 Indian 
Merchandise Marks Act, 1889, or under any section which has xv of 1 FS 9 . 
been introduced into the 2 Indian Penal Code by section 3 of that xLYof i860 


Act; or 

(<?) if the holder thereof is convicted of any cognizable and non- 
bailable offence ; or 

(e) if the holder thereof is punished for auy offence referred to in 

clause (S) of section 107 of the 3 Sea Customs Act, 1878 ; or VIII 0 f is78, 

(f) .where a license, permit or pass has been granted on the application 

of the holder of any lease granted under section 18, on .the 
requisition in writing of such lessee ; or 

(g) if the conditions of the license, permit or pass provide for such 

cancellation or suspension at will. 


[2] "Where a license, permit or pass held by any person is cancelled under . 
clause (a), clause (Z>), clause (c) or clause (e) of sub-section (7), the authority 
aforesaid may cancel any other license, permit or pass granted to such person 
under this Act or under ar.y other law for the time being- in force relating to 
excise-revenue, or under the 3 Opium Act, 1S7S. 1 0 f 1878, 

(o) The holder of a license, permit or pass shall not he entitled to any 
compensation for its cancellation or suspension, nor to the refund of any fee - 
paid or deposit made in respect thereof. 


1 Geul. Acts, Vol. IV. 
3 Geul. Acts, Vol. I. 

3 Genl. Acts, Vol. II. 
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[4) Where a license is cancelled or suspended under clause {«), clause [0), 
clause (c) or clause (e) of sub-section (7), 

(a) the fee payable for the balance of the period for which such license 
„ w ould have been current but for such cancellation or suspension, 
may be recovered from the ex-licensee as excise revenue ; 

(J) the Collector may take the grant under management or resell it at 
the risk aud loss of the ex-licensee, but any profit realised by 
such management or resale which is not in excess of the amount 
recovered uuder clause («) for such period shall be paid to the 
ex-licensee. 


32. (1) Whenever the authority which granted any license under this 
Act considers that such license should be withdrawn for any cause other hcu:laOS -- 
than those specified in section 31, it shall remit a sum equal to the amount 
of the fees payable in respect thereof for fifteen days, and may withdraw the 
license either — ■ 5 

(a) on the expiration of fifteen days’ notice in writing of its intention to 
do so, or 

(7) forthwith without notice. 


(2) If any license be withdrawn under clause (6) of sub-section (7), the 
aforesaid authority shall, in addition to remitting such sum as aforesaid, pay 
to the licensee such further sum (if any) by way u£ compensation as the 
Excise Commissioner may direct.' 

(3) When a license is withdrawn under sub-section (7), any fee paid in 
advance or deposit made by the licensee in respect thereof shall be refunded" 
to him, after deducting the amount (if any) clue to Government. 


33. (7) Any holder of a license granted under this Act to sell an exffis- of 

able article may surrender his license on the expiration of one month’s notice 
in wiiting given by him to the Collector of his intention to surrender the 
same, and. on payment _of the fee payable for the license for the remainder 
of the period for which it would have been current but for such surrender : 

Provided that if the Excise Commissioner is satisfied that there is 
sufficient reason for surrendering a license he may remit to the holder 
-thereof the sum so payable on surrender or any portion thereof, 

(£) Sub-section (7) shall not apply in the case of any license granted 
under section IS. 


faphnatim.-t he words, “holder o£ a license," as used iu this section, 
include a person whose tender or hid for a license has been accepted, although 
he may not actually have received the license. 



348 


Excise. 


[1915 : Q. P. Act II. 


Penalty for 
illegal 
import, etc. 




w Penalty for- 
attempting 
V?' to render 
denatured 
** spirit fit for 
human 
consumption. 


Penalty for 

illegal 

possession. 


Penalty for 
offences not 


.CHAPTER VI T. 

(Defences and Penalties. 

34. "Whoever, in contravention, of this Act, or of any rule, notification 
or order made, issued or given thereunder, or of any license, permit or pass 
granted under this Act, — 

[а) imports, exports, transports, manufactures, collects or possesses any 

excisable article • or 

(б) save in the eases provided for in section 38, sells any excisable 

article: or 

' 1 

(c) cultivates any hemp plant or coca plant [Evjthroxylum coca) ; or 

(d) laps or draws tari from any tan-producing tree ; or 

(<?) constructs or works any distillery or brewery; or 

(/) uses, keeps or has in his possession any materials, still, utensil, 
implement or apparatus whatsoever for the purpose of manufac- 
turing any excisable article other than tari ; or 

(y) removes any excisable article from any distillery, brewery or ware- 
house licensed, established, or continued under this Act ; or 

(//) bottles any liquor, 

shall be punishable with imprisonment for a term which may extend to six 
mouths, or with fine which may extend to one thousand rupees or with both : 

Provided that, when any person is convicted under this section of aDy 
offence committed ill respect of cocaine or any of the synthetics thereof, he 
shall be punishable, for every such offence, with imprisonment for a term 
which may extend to one year, or with fine which may extend to t.vo thou- 
sand rupees, or with both. 

35. Whoever — 

(a) attempts to render fit for human consumption any spirit which has 
been denatured ; or 

{b) has in his possession any spirit in respect of which he knows or has 
reason to believe that any such attempt has been made, 
shall be punishable with imprisonment for a term which may extend' to three 
mouths, or with fine which may extend to one thousand rupees or with both, 

36- Whoever, without lawful authority, has in his possession any quantity 
of any excisable article knowing the same to have been unlawfully imported, 
transported, manufactured, cultivated or collected, or knowing the prescribed 
duty not to have been paid thereon, shall be punishable with imprisonment for 
a term which may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 

37. Whoever is guilty of any act or intentional omission in contravention 
0 f any of the provisions of this Act, or -of any rale, notification or order made. 
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issued or gi«en thereunder and not otherwise provided tor.iu this Act, shall be 
punishable with fine which may extend to two hundred rupees. 

. 38. ( 1 ) A licensed vendor or any person in his employ and acting on ins Penalty for 

behalf who— “? «c' Med''* 

(a) sells any excisable article to a person who is drunk or intoxicated ; vemlois. 


or 


V 


(^) sells or gives any excisable article to any person in contravention of 
section 2-3 j or 

(c) in contravention of section 22 employs or permits to he employed on 
any part of his licensed premises referred to in that section any 
person or woman ; or 

{(1) permits drunkenness, intoxication, disorderly conduct, dancing, sing- 
ing, playing of music or gaming on the licensed premises of Mich 
vendor;, or 

( e ) permits persons whom he knows or has reason to believe to have been 
convicted of any uon-bailable offence, or who are reputed prosti- 
tutes, to resort to or assemble on the licensed premises of such 
vendor, whether for the purposes of crime or prostitution or not, 

shall be punishable with fine which may extend to five hundred rupees. 

(2) "Where any licensed vendor, or any person in his employ and acting* 
on his behalf, is charged with permitting drunkenness on the premises of such 
vendor, and it is proved that any person was drunk on such premises, it shall 
lie on the person charged to prove that the licensed vendor and the persons 
employed by him took all reasonable steps for preventing drunkenness on such 
premises. 

39. A holder of a license, -permit or pass granted under this Act or any penalty for 

person in the employ of such holder and acting 0 u his behalf who inten- , raisconduct 
.... ; by licenses, 

tionally — etc. 


(a) fails to produce such license, permit or pass on the demand of any 
Excise-officer or of any other officer duly empowered to make such 
demand ; or 

(fi) gave in a ca se provided for by section 34; contravenes any rule made 
under section 62 ; or 

* W does any act in breach of any of the conditions of fchfe license, permit 
or pass not otherwise provided for in this Act, 
shall be punishable in ease (a) with fine which may extend to two hundred 
rupees, and m case (Z>) or case (e) with fine 'which may extend to five hun- 
dred rupees. 


40. (2) vA chemist, druggist, apothecary or keeper of a dispensary who Penalty for 
allows any excisable article, which has not been land fide medicated for medi- coition 
cinal purposes, to be consumed on his business premises by any person not 5u chemist ’a 

shop# ©fcc 
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.CHAPTER VII. 

Offences and Penalties. 

34. Whoever, in contravention of this Act, or of any rule, notification 
or order made, issued or given thereunder, or of any license, permit or pass 
granted under this Act, — 

[а) imports, exports, transports, manufactures, collects or possesses an y 

excisable article ; or 

(б) save in the cases provided for in section 38, sells any excisable 

article: or 

3 t 

(e) cultivates any hemp plant or coca plant ( Erythroxylum coca) ; or 

(d) taps or draws tart from any tfare’-producing tree ; or 

(e) constructs or works any distillery or brewery; or 

(f) uses, keeps or has in his possession any materials, still, utensil, 

implement or apparatus whatsoever for the purpose of manufac- 
turing any excisable article other than iari ; or 

(ff) removes any excisable article from any distillery, brewery or ware- 
house licensed, established, or continued under this Act; or 

(//) bottles any liquor, 

shall be punishable with imprisonment for a term which may extend to six 
months, or with fine which may extend to one thousand rupees or with both : 

Provided that, when any person is convicted under this section of aDy 
offence committed iff respect of cocaine or any of the synthetics thereof, he 
shall be punishable, for every such offence, with imprisonment for a term 
which may extend to one year, or with fine which may extend to i.vo thou- 
sand rupees, or with both. 

35. Whoever — 

(a) attempts to render fit For human consumption any spirit which has 
been denatured ; or 

(&) has in his possession any spirit in respect of which he knows or has 
reason to believe that any such attempt has been made, 
shall be punishable with imprisonment for a term which may extend" to three 
months, or with fine which may extend to one thousand rupees or with both, 

36- Whoever, without lawful authority, has in his possession any quantity 
of any excisable article knowing the same to have been unlawfully imported, 
transported, manufactured, cultivated or collected, or knowing the prescribed 
duty not to have been paid thereon, shall be punishable with imprisonment for 
a term which may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 

37 . Whoever is guilty of any act or intentional omission in contravention 
0 f any of the provisions of this Act, or-of any rale, notification or order made. 
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.CHAPTER VII. 

Ofpunoes and Penalties. 

34. Whoever, in contravention of this Act, or of an}’ rule, notification 
or order made, issued or given thereunder, or of any license, permit or pass 
granted under this Act, — 

{a) imports, exports, transports, manufactures, collects or possesses any 
excisable article ; or 

(6) save in the cases provided for in section 38, sells any excisable 
article; or * 

(c) cultivates any hemp plant or coca plant ( Erythroxyhm coca) ; or 
(rl) taps or draws tari from any iart-producing tree ; or 
(<?) constructs or works any distillery or brewery ; or 
(/) uses, keeps or has in his possession any materials, still, utensil, 
implement or apparatus whatsoever for the purpose of manufac- 
turing any excisable article other than tari ; or 
(y) re^iov;es;any excisnbKartiele from any distillery, brewery or ware- 


f "■ 


-nsedjlestablished, or continued under this Act; or 


•r't 

* ! K" 


• t for a term which may extend to six 
’ ud to one thousand rupees or with both : 
is convicted under this section of any 
-the synthetics thereof, he 
^imprisonment for a term 
, bh may extend to fc.vo thou- 




<ntion any spirit which has 
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•‘A- I , t t .* 
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V.o si, Till be liable to twice the punishment which might be imposed on a first 
conviction under this Act : 

Provided that nothin? in this section shall prevent any offence which 
mioht otherwise have been tried summarily under Chapter XXII of the 1 Code 
of Criminal Procedure, 1$9S, from being so tried. 

46 . {!) Whenever an offence has been committed which is punishable Liability of 
under this Act, the excisable article, materials, still, utensil, implement or ^j^ a 2S to 
apparatus in respect of or by means of which such offence has been committed confiscation, 
shall he liable to confiscation. 

(2) Any excisable article lawfully imported, transported, manufactured, 

^eld in possession or sold along with, or in addition to, any excisable article 
liable to confiscation under sub-section ( 1 ), and the receptacles, packages, and 
coverings in which any such excisable article, materials, sti ll,juten si 1, implements 
or apparatus as aforesaid is or are found, and the other contents, if any, of the 
receptacles or packages in which the same is or are found, and the animals, 
carts, vessels, rafts or other conveyance used in carrying the same, shall like- 
wise he liable to confiscation : 

Provided that no animals, carts, vessels, rafts or other conveyance shall be 
liable to confiscation if it is proved that, they arc not the property of the 
offender and if the owner thereof establishes that lie had no reason to believe 
that such offence was being or was likely to be committed. 

47. (?) "Where in any case tried by him the Magistrate decides that Order of 
anything is liable to confiscation under section 4-6, 'he may either order confiscatlon - 
confiscation or may give the owner of the thing liable to be confiscated 
an option to pay, in lieu of confiscation, such fine as the Magistrate thinks 

(2) When an offence under this Act has been committed, but the offender 
? not known or cannot he found, the case shall be enquired into and deter- 
mined by the Collector, who may order confiscation : 

Provided that no such order shall he made until the expiration of one 
nonth from the date of seizing the thing intended to be confiscated, or wifch- 
■u< hearing any 'jvnson who may claim any right thereto, and the evidence (if 
ny) which he may produce in support of his claim : 

Provided further that if the thing in question is liable to speedy and natural 
tc-iv, or if (he Collector is of opinion that the sale would he for the benefit of 
:a ‘ovner, the Collector may at any time direct it to he sold ; and the previ- 
ous of this sub-section shall, as nearly as may be practicable, apply to the net 
forced 45 of such sale. 


* Genl. Acts Y<0 V 
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48, ( 1 ) The Collector may— - 

(a) accept from any person whose license, permit or pass is liable to be 

cancelled or suspended under clauses {a) and (&) of section 81, or 
who is reasonably suspected of having- committed an offence under 
section 37, .section 3S or section 39, a sum of money not exceeding 
two hundred rupees in lieu of such cancellation or suspension or 

by way of composition for such offence, as the *case may be: 
and 

(b) in any case in which -any property has been seized as liable to 

confiscation under this Act, may, at any time before an order of 
• confiscation bas been passed by a Magistrate, release the same on 
payment of the value thereof as estimated by the Collector, 

(5) On the payment of such sum of money, or such value, or both, as 
the case may be, to the Collector, the accused person, if in custody, shall be 
discharged, the property seized (if any) shall be released, and no further 
proceedings shall be taken against such person or property. 

49. Any Excise-officer or officer of the Police or Land Revenue Depart- 
ment or any other person duly empowered under section 52, who vexatiously 
and unnecessarily — 

(a) enters or searches or causes to be entered or searched any place under 
, colour of exercising any power conferred by this Act, or 

{b) seizes the moveable property of any person on the pretence of seizing 
or searching for any article liable to confiscation under this Act, 
or ( 

(c) detains, searches or arrests any person, 

shall be punishable with imprisonment for a term which may extend to three 
months, or with fine which may extend to five hundred rupees, or with both. 


CHAPTER VIII. 

Detention, Investigation and Trial of Offences. 

50. Whenever any excisable article is manufactured or collected, or any 
hemp plant or coca plant {Erythroxylum coca) is cultivated, on any land in 
contravention of this Act — 

(#) any owner or occupier of such land and any agent of any such owner 
or occupier ; and 

(b) all village-headmen, village-accountants, village-watchmen, and all 

officers employed in the collection of revenue or rent of land on the „ 
part of Government or the Court of Wards, in the villages, 
shall, in the absence of reasonable excuse, be bound to give notice of the fact 
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to a Magistrate or to an officer of the Excise, Police or Land Revenue Depart- 
ment, a* soon as the fact comes to their knowledge. 

51. The Excise Commissioner, or a Collector or any Excise-officer not 
below such rank as the Local Government may by notification prescribe, or import 

any Police-officer duly empowered in that behalf, may — lwiinifnctyW" 

, , , . , . , . and tnlo. 

(x) enter and inspect, at any time by day or by night, any plneo m 
which any licensed manufacturer manufactures or stores any 
excisable article ; and 

(/;) enter and inspect, at any time within the hours during which sale 
is permitted and at any other time during which the same may 
be open, any place in which any excisable article is kept for sale 
by any person holding a license under this Act ; and 
(c) examine accounts and registers, and examine, test, measure or weigh 
any materials, stills, utensils, implements, apparatus or excisable 
article found in such place, 

52- (-?) Any Excise-officer, or any Police-officer not below such rank nsPo«rrt* 

the Local Government may by notification prescribe, or any single officer or w^j.n'iV* " 

class of officers of the Land It evenuo Department duly empowered in tlii- 

. . an* i lhi/p 

behalf by notification of the Local Government, subject to such rodrirtiun*. ns t->e m*c> 
the Local Government may prescribe, and any other person duly empowered j.- ”;'/ 1 ' * 
by notification of the Local Government in this behalf, may — *< arc!.. 

(a;) arrest without warrant any person found committing an offence 
punishable under section 3d, section 35, or section 30 • and 
(i) seize aud detain any excisable or other article which fie bug reos-tvu 
to believe to be liable to confiscation under thi< Art or ;>.nv 
law for the time being in force relating to excise-revenue ; and 
(c) detain and search any person open uhoni, nt*d anv vt^.J Ja fr 
_ veliicle, animal, package, receptacle, or covering in ( , r U p„ n u . jr ; c j, 

}m may have reasonable cause to suspect any Mich artioie to bo 

( 2 ) When any person is accused or reasonably suspected 0 f committing nn 
offence under this Act, and on demand of such officer refus-s to give hh name 
and residence or gives a name and residence which snedi officer L< reason to 

believe to be false, be may be misted by such officer in order that bis notuo 
and residence may be ascertained. 

53. -If a Mag-istiafe, upon inform, m, and „f(„ suc ;, int|uir ,. ( j[ *t)Jf 


of 


lie thinks necessary, ias reason io believe that an ofTe 
section 35 or seetioa SC ks bee a, » boW 
may issue a warrant- c> 


3h toi'see* 
net- under sroti nx .-rcct 
1,1 


c, ot is jikelv to be, comm 

W * <***>» Sac reason to t^'lr 
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respect of which such offence has been, is being, or is likely to be, 

committed, are kept or concealed, and 

(b) for the arrest of any person whom he has reason to believe to have 

been, to be, or to be likely to be, engaged in the commission of 

any such offence. 

« 

54 Whenever any Excise-officer not belo v such rank as the Local Gov- 
ernment may, by notification, prescribe, has reason to believe that an offen ce 
under section 34, section 35, or section 36, has been, is being, or is likely to 
be, committed, and that a search-warrant cannot be obtained without affo idl- 
ing the offender an ^opportunity of escape or of concealing evidence of the 

offence, he may after recording the grounds of his belief, — 

\ 

(n) at any time, by day or night, enter and search any place and seize 
anything found therein which he lias reason to believe to be liable 
to confiscation under this Act ; and 

(6) detain and search and, if he thinks proper, arrest any person found in 
such place whom he has reason to believe to be guilty of such 
offence as aforesaid. 

55. (_Z) Any Excise-officer not below such rank, and within such specified 
area, as the Local Government may, by notification, prescribe, may, as , 
investigation, regards offences under section 34, section 85 and section 36, exercise the 
powers conferred on an officer in charge of a police-station by the provisions of 
Chapter XIV of the 1 Code of Criminal Procedure, 1898 : V of 1 

Provided that any such powers shall bo subject to such restrictions and 
modifications (if any) as the Local Government may by rule prescribe. 

(2) For the purposes of section 156 of the said Code the area in regard to 
which an Excise-officer is empowered under sub-section ( 1 ) shall be deemed to 
be a police-station, and such officer shall be deemed to be the officer in 
charge of the station. 

(3) Any such' officer, specially empowered iu that behalf by the Local 
Government, may, without reference to a Magistrate and for reasons to 
be recorded by him in writing, stop further proceedings against any person 
concerned or supposed to be concerned in any offence against this Act, which 
he has investigated or which may have been reported to him. 

Report by 56. If on an investigation .by an Excise-officer empowered under 

officer.^ ^ section 55, sub-section (/), it appears that there is sufficient evidence to justify 
the prosecution of the accused, the investigating officer, unless he proceeds 
under section 55, sub-section (3), shall submit a report (which shall' for 
the purposes of section 190 of the 1 Code of Criminal Procedure, 1898, be y of H 
deemed to be a police-report) to » Magistrate having jurisdiction to inquiie 
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into or try the ease and empowered to take cognizance of offences on police- 

reports. ' ‘ 

' 57. Where any Excise-officer below the rank of Collector makes any Report by 

arrest, seizure or search under this Act, he shall, within twenty-four hours officer, 
thereafter, make a full report of all the particulars of the attest, seizin e 01 
search to his immediate official superior, and shall, unless bail be accepted 
under section J>9, take or send the person arrested, or "the thing seized, 
with all convenient despatch, to a Magistrate for trial or adjudication. 

58. S ave as in this Act otherwise expressly provided the provisions ^re-sts, 
of the 1 Code of Criminal Procedure, 1898; relating to arrests, detentions in how to bo 
custody, searches, summonses, warrants of arrests, / search-warrants, the 
production of persons arrested, and the disposal of things seized, shall apply, 

as far as may be, to all action taken in these respects under this Act. 

59. {1 ) The Local Government may by notification empower any Excise Security for 

# llppCQiPtinCB 

officer to release persons on bail. . in case of 

(2) When a person is arrested under this Act otherwise than on warrant ^^out 
by a person or officer who lias not authority to release arrested persons warrant. . 
on bail, he shall he produced before or forwarded to — 


(a) the nearest Excise-officer who has authority to release arrested 
persons on hail, or 

(£) the nearest officer in charge of a police-station, whoever is near er. 

(5) Whenever any person arrested under this Act, otherwise than on a. 
warrant, is prepared to give bail, and is arrested by, or produced in accordance 
with sub-section (2) before an officer who has authority to release arrested 
persons on bail, he shall b'e released upon bail or, at the discretion of 
the officer releasing him, on his own bond. 

(4) The provisions of sections 4-99 to 502, 513, 514# aud 515 of the 
1 Code of Criminal Procedure, 1S98, shall apply, so far as may be, in 
every case in which hail is accepted or a bond taken under this section. 

60. No Magistrate of the third class, unless he is specially empowered by of offences 
the District Magistrate in this behalf, shall take cognizance of or try, any 
offence under this Act. 

61. (1) No Magistrate shall fake cognizance or an offence punishable— Limita . tion of 

1 ' prosecutions. 

(a) under section 37, section 38 or section 39, except on the complaint or 
report of the Collector or of an Excise-officer authorized by him in 
this behalf ; or 

{b) under any other section of this Act other than section 49 ; except on 

. his own knowledge or suspieimTorum the complaint or report of an 
Excise or Police officer. 
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(5) Except with, the special sanction of the Local Government, no 
Magistrate shall take cognizance of any offence punishable under this- 
Act ; or any rule or order thereunder, unless the prosecution is instituted 
within six months from the date on which the offence is alleged to have- 
been committed. 

CHAPTER IX. 


Miscellaneous. 

62. (1) The Local Government may make rules 1 for the purpose of 
carrying out the provisions of this Act. 

( 2 ) In particular, and without prejudice to the generality of the foregoing 
provision, the Local Government-may make rules — 

(a) prescribing the powers and duties of Excise -officers; 

(&) regulating the delegation of any powers or duties by the Chief 
Revenue-authority, the Excise' Comwissiouer or Collectors under 
section 7, clause (<?) ; 

(c) declaring in what cases or classes of cases and to -what authorities- 

appeals shall lie from oiders, whether original or appellate, passed 
under this Act 'or under any rule made thereunder, or by what 
authorities such orders may be revised, and prescribing the time 
aud manner of presenting, and the procedure for dealing with,' 
appeals and revisions ; 

(d) regulating the import, export, transport, manufacture, collection, 

possession, supply or storage of any excisable article, or the culti- 
vation of the hemp plant or the coca plant {Erythroxylum coca), 
and may, by such rules, among other matters,-'* 

(ji) regulate the tapping of iGn-producing trees, the. drawing of tari 
trom such trees, the marking of the same and the maintenance of 
such marks, 

(ii) declare the process by which spirit shall be denatured and the de- 
naturation of spirit ascertained, and 
{iii) cause spirit to be denatured through the agency or under the 
supervision of its own officers ; 

(e) regulating the periods and localities for which, and the persons or 

classes of persons to whom, licenses for the wholesale or retail vend 
of any excisable article may be. granted, and regulating the num- 
ber of such licenses which may be granted in any local area ; 

(f) prescribing the procedure to be followed aud the matters to be 

ascertained before any license for _ such vend is granted for any 
locality ; 


1 See the first footnote tinder this Act, supra, p. 336. 
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CENTRAL PROVINCES ACT No. Ill or 1915. * 

[THE CENTRAL PROVINCES VACCINATION LAW AMENDMENT ACT, 1915.] 


An Act to amend tlie Law relating to Yaccinafcioa in the Central 

. Provinces. 

Whereas it is expedient to amend the law relating to vaccination in the 
Central Provinces and whereas the previous sanction of the Governor-General 
required by s Section 5 of the Indian Councils Act, 1892. has been obtained 
1880. to the amendment of the Vaccination Act, 1880 ; 

It is hereby enacted as follows : — 

1. (1) This Act may be called the Central Provinces Vaccination Lavf short title 

Amendment Act, 1915 ; and ai1 ^ extont * 

[2) It .extends to the whole of the Central Provinces. 

2. In the title of the 4 Vaccination Act, 18S0 (hereinafter referred to as Amendment 
11 the said Act"), the word c< and ” shall be omitted between the words xillot 1880. 
“ Municipalities 11 and c< Cantonments 33 and the words {C and notified areas 33 
shall be added after the word “ Cantonments.’ * 

1 General Acts, Vol. IV. 

1 Por Statement of Objects and Reasons, see Central Provinces Gazette, 1915, Pt. VIJ, 
p. 27, and for Proceedings in Council, see Hid, 1915, Pt. VIII, pp. 23 nr cl 114. 

s See now s. 79 (2) of tbe Government of India Act, 1915 (5 and 6 Geo. 5, c, dl). 

4 Supm, p. 81. 
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3. In the preamble to the said Act, the word "and” shall. be omitted 
between the words " municipalities ” and "cantonments”; and after the 
word cantonments , the words " and notified areas as defined in section 
169 of the ‘ Central Provinces Municipal Act, 1903,” shall he added. 

4. In section 1 of the said Act, the word "and” shall be omitted XVIof 
between the words " municipalities ” and " cantonments ” ; and after the • 
word " cantonments ”, the words rt nndjmtified areas ” shall be inserted. 

5. In section •<!, clause (6), of the said Act, the word “ or” shall be 
omitted between the words “ municipality ” and " cantonment ” ; and after 
the word " cantonment ”, the words “ or notified area J shall be inserted. 

6. After section 3 of the said Act, the following section shall V,e inserted, 
namely : — 

[Supra, p. 83.] 

7. In section 5 of the said Act, after the woul " municipality ”, the 
words " or notified area ” shall be inserted. 

8. After section 19 of the said Act, the following section shall be 
inserted, namely : — 

t [Supra, p. 87.] 

9. In section 21 of the said Act, after the word " nineteen ”, the word 
and letter " nineteen A ” shall be inserted. 

10- In section 22, clause (c), of the said Act, after the word "nineteen ”, 
the word and letter “ nineteen A ” shall be inserted. 

11. In section 23 of the said Act, after the word "municipality” the 
words "or notified area” shall be inserted; and after the word "fund,” the 
words " or notified area fund 33 shall be added. 

12. This Aet shall be read with, and deemed to form part of the 1 Vaccina- 
tion Act, 1880. XIII of] 

THE CENTRAL PROVINCES SLAUGHTER OF ANIMALS ACT, 

1915. 

(0. P. ACT No. IV OP 1915.) 
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THE CENTRAL PROVINCES ACT, IV OE 1915. 1 


[THE CENTRAL PROVINCES SLAUGHTER OF ANIMALS ACT, 1915.] 


An Act4o make better provision for the regulation of tlie 
slaughter of animals in the Central Provinces. 


Whereas it is expedient to make better provision for the regulation of the 
•slaughter of animals ; 

It is hereby enacted as follows : — 


1. (7) This Act may be called the Central Provinces Slaughter of Animals Short title, 

a l i oi " extent find 

.iiCu, 1JID, y commence- 

(2) This section extends to the whole of the Central Provinces ; and the mont ' 


Local Government may, by notification, extend, on and from a date to be 
.-specified in the notification, the whole or any part of the rest of this Act to 
.any such local area as it thinks fit. 


2. In this Act — 


Definitions. 


(a) "animal” means any bull, bullock, cow, buffalo, goat, sheep or their 
young. * 


(6) "slaughter-house” means any place where more than ten animals are 
slaughtered on any one day, and includes any premises for the 
manufacture of jerked meat or the piepaiation of hides, bones or 
any other nroducts of animals slaughtered at the slaughter- 
house, but shall not include any place where animals are slaugh- 
- tf-red for religious purposes only and not for profit, nor any private 
place where more than ten animals are slaughtered on any one 
day for a social ceremony. 

(c) "occupier” includes any person owning any auimals slaughtered at 
the slaughter-house or carrying on the business of manufacturing 


1 For Statement of Objects and Reasons, see Central Provinces Gazette, 1915, Pt. VII, p. §2 ; 
for report of Select Committee, see ibid, 1915, Pt. VII, p. 145 ; and for Proceedings in Council, 

TQ1K TU- -trTTT - OA anrl /tin's? 1 Cn K Pf. 17T1T „ 9.Q9 



Amendment 
of preamble, 
Act XIII of 
1880. 


Amendment 
of Section 1, 
Act XIII of 
1880. 

Amendment 
of Section 2, 
clanBe (6), 
Act XIII of 
1880. 

Insertion of 
new Section 
after Section 
3, Act XIII 
of 1880. 
Amendment 
of Section 5, 
Act XIII of 
1880. 

Insertion of 
new Section 
after Section 
19, Act XIII 
of 1880. 
Amendment 
of Section 21, 
Act XIII of 
1880. 

Amendment 
'of Section 22, 
olause (c), 

Act XIII of 
1880. 

Amendment 
of Section 23, 
Act XIII of 
1880. 

Incorpova- 
ion of Act ic 
t XIII of 
80. 


36° Vaccination. [1915 : C. P. Act III. 

Slaughter of Animals. [1915 : C. P. Act IV. 

3. In the preamble to the said Act, the word "and” shall he omitted 
between the words "municipalities” and "cantonments”; and after the 
word cantonments , the words s ‘ and notified areas as defined in section 
169 of the ‘ Central Provinces Municipal Act, 1903,” shall be added. 

4. In section 1 of the said Act, the word " and ” shall be omitted 
between the words “ municipalities ” and " cantonments ” ; and after the 
word “ cantonments ”, the words “ and notified areas ” shall be inserted. 

5. In section 2, clause (6), of the said Act, the word “ or ” shall be 
omitted between the words “ municipality ” and " cantonment ” ; and after 
the word " cantonment ”, the words “ or notified area 3 shall be inserted. 

6. After section 3 of the said Act, the following 1 section shall be inserted, 
namely : — 

[Supra, p. 83.] 

7. In section 5 of the said Act, after the woid cc municipality ”, the 
words " or notified area 33 shall be inserted. 

8. After section 19 of the said Act, the following - section shall he 
inserted, namely : — 

, [Supra, p. 87.] 

9. In section 21 of the said Act, after the word “ nineteen ”, the word 
and letter " nineteen A 33 shall be inserted. 

10. In section 22, clause (r), of the said Act, after the word “ nineteen ”, 
the word and letter “ nineteen A ” shall be inserted. 

11. In section 23 of the said Act, after the word " municipality ” the 
words "or notified area” shall be inserted ; and after the word "fund,” the 
words " or notified area fund 33 shall be added. 

12. This Act shall be read with, and deemed to form part of the 1 T ' 
tion Act, 1880. 
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6. (1) Where tlic occupier of a slnngMcr-lum=c is charged « 
Act, be sua 
other person whom he 


3C>3 


,‘ith nn offence r.xouip'.hn 
fsf ^rcupto 

under Act, ho shall heentitlcd, upon complaint made hy him, to have any ta-WJK., 
whooi he charges as the actual offender brought before the Comt „ m> 
at the time appointed for hearing the charge ; and if, after the commission of 
the offence has been proved, the occupier of the slaughter-house ptovc- to the 

satisfaction of the Court — ’ . 

(u) that he has used due diligence to enforce the execution of this Ac. 

and 

(6) that the said other person committed the offence in question without 
his knowledge, consent or connivance, 

that other person shall be convicted of tlm offence and shall he liable to the 
like fine as if he were the occupier, and tho occupier shall be discharged from 
any liability under this Act. 

( 2 ) When it is made to appear to the satisfaction of the Inspector at any 
time prior to the institution of the proceedings — 

(a) that the occupier of the slaughter-house has used all due diligence to 

enforce the execut ion of this Act, and 

(b) by what person the offeucc ha? been committed, and 

(c) that it lias been committed without the knowledge, consent or con- 

nivance of the occupier and in contravention of his orders, 

the Inspector shall proceed against the person who n he believes to he the 
actual offender without first proceeding against the occupier of the slaughter- 
house, and such person shall he liable to the like fine as if he were the 
occupier. 

~ 7. Any person who wilfully obstructs an Inspector in 1 he exercise of any Ponnlties 
power under section 4 or fails to produce on demand by an Inspector any offencesT ° 
license or register prescribed by rules made under this Act shall be punishable 
with fine which may extend to two hundred rupees. 

8. The Local Government may, by notification transfer all or any of the Power o£ 

functions of the Local Government under this Act to any Municipal Com- Jjjjj' ® ovccu ’ 
mittee within the local area subject to the jurisdiction of such Municipal Com- tra,,flfer its 
mittee : • M,uSj a V° 

^ Provided that all rules framed by a Municipal Committee under section 10 CommittcC9 - 

of this Act shall he made in tho manner in which, under the law for the time 

being in force, the Municipal Committee makes by-laws for the regulation of 

other matters within the limits of the Municipality, and shall, when sanctioned 

by the Local Government and published in the Gazette, have the force of 
law. 

9. The Loci Government may, by reification, withdraw from any W of 

- .wp^Com mittee ite functions or powers under the* Central Provinces *«o”Sl 

, 1 Supra, p. 280. ~~ ~ — ^raw from 
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Municipal Act, 1903, in respect of any slaughter-house situated within or xvi of 1903 
without the Municipal area, and thereupon the control, management and in- 
spection of such slaughter-house shall he regulated by the_ provisions of ^ 
this Act. 

10- {1} The Local Government may make rules consistent with this Act 
to provide for — 

(a) the slaughter of animals in a humane manner and the proper treat- 
ment of animals before slaughter; 

Afi) the class and maximum daily number of animals to be slaughtered; 

(c) the maintenance of slaughter-houses in a sanitary condition ; 

(</) the licensing of slaughter-houses and occupiers and the levy of fees 
for such licenses, whether by a charge for each animal slaughtered 
or by a fee for the license ; 

(c) the maintenance of registers of persons employed in, and animals 
slaughtered at, slaughter-houses; - 

(f) the destruction of the flesh, hides or bones of any animal suffering 

from anthrax, tuberculosis or any disease which may be declared 
likely to be injurious to health ; ■ 

(g) generally, the carrying out the purposes of this Act : • 

Provided that rules made under clause (a) for the slaughter of animals in', 
a humane manner shall not conflict with the vecognized religious usages of 
the person employed in their slaughter. 

(5) The power conferred by sub-section (I) to make rules is subject to the 
condition of the rules being made after previous publication. 

(3) Such rules shall be published-in the Gazette and shall thereupon have 
the force of law. 

THE CENTRAL PROVINCES MEDICAL REGIS I'll ATION 
^ ACT, 1916. 

[C. I*. ACT NO. I OF 1916.] 
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THE SCHEDULE. 

CENTRAL PROVINCES ACT NO. 1 OF 19164 

[THE CENTRAL PROVINCES MEDICAL REGISTRATION ACT, 1916.] 

Aii Act for the registration of Medical Practitioners. 

Whekeas it is expedient to provide for the registration of medical practi- 
tioners in the Central Provinces ; 

It is hereby enacted as follows •. — 

1. ( 1 ) This Act may be called the Central Provinces Medical Registra- 
tion Act, 1916. 

( 2 ) It extends to the whole of the Central Provinces. 

2. The provisions of section 4 shall come into force on such date as the 
Chief Commissioner may notify in this behalf. The rest of this Act shall come 
into force at once. • 

3. In this Act, unless there is something repugnant in the subject or 
context, — 

(i) “the British Medical Act” means Statute 21 and 22 , Victoria, 
Chapter 90 (The Medical Act), and any Act amending the same; 

1 A Statement of Objects and Reasons, see Central Provinces Gacetta. 1915 Pt VTT 
P nd 297^ l0r 3?roceedin S 8 in CoUDci h «« Hid, 1915, Pt. VIII, p. 296 and 1916, Pt. VIII, pp. 43 
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(2) ‘ Council 33 means the Medical Council established by this Act; 

(3) hospitals/ <f asylums/* “ infirmaries/* <f dispensaries/ J “ lying-in 
hospitals mean institutions the methods of treatment carried on 
in which are those which are approved by the Medical Council 

- established by this Act ; 

(41 prescribed means prescribed, by rules or bye-laws made under 
this Act; and 

(5) ff registered practitioner 33 means any person registered under the 
provisions of this Act. 

4. Notwithstanding anything to the contrary in any enactment, rule, by- 
law or any other provision of law, — 

(1) no certificate required by law to be given by a medical practitioner 

or officer shall be valid unless signed by a registered practitioner ; 

(2) except with the special sanction of the Chief Commissioner, no one 

other than a registered practitioner shall be competent to hold any 
appointment as physician, surgeon or other medical officer in any 
hospital, asylum, infirmary, dispensary or lying-*~m hospital not 
supported entirely by voluntary contributions or as medical officer 
of health. 

5. {1) A Medical Council shall be established for the Central Provinces 
and shall consist of thirteen members, including a President and a Vice- 
President, to be appointed in the following manner ; — 

(a) the President nominated by the Chief Commissioner ; 

(6) one member elected by registered practitioners who are registered 21 & 22 

under the British Medical Act and are resident in the Central c. 90 . 
Provinces ; 

(e) three members elected by registered practitioners who are graduates 
in medicine of any Indian University and are resident in the 
Central Provinces ; 

[d) two members elected by all other registered practitioners who are 

resident in the Central Provinces ; 

( e ) six members nominated by the Chief Commissioner. 

(2) The Vice-President shall be elected from among the members of the 
Council in the prescribed manner. 

6. No person shall be eligible to be a member of the Council unless he is 
a registered practitioner : 

Provided that in the case of first appointments made under this Act the 
person electing the members under clauses (£), (c) and {d) of sub-seetioa (1) 
of section o and the members appointed^ shall be persons who are qualified to be 
registered under clauses (a) and (£) of section 14, 
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7. The members of the 'Council shall hold office for a term of five years 
and shall be eligible for re-appointment. 

3. A member of the Council shall be deeriied lo have vacated his seat — 


Term of office 
of members. 

Cessation of 
membership. 


(1) on sending his resignation in writing to the President or the 

Registrar ; 

(2) on his absence without excuse sufficient in the opinion of the Council 

-from three consecutive meetings of the Council; 

(3) on his absence out of India for six consecutive months ; 

(4) on removal of his name from the register; 

(5) o)i his being declared an insolvent by any competent court ; 

(6j on expiry of the term specified in section 7. 


9. When the seat of any member becomes vacant, the vacancy shall be Filling up of 
filled by election or nomination, as the case may be, in accordance with the ' acauc,es ' 

. provisions of section 5. 

10- (1) The Council shall appoint a Registrar who shall act as secretary of Registrar and 
the Council and who shall also act as treasurer, unless the Council shall 0 thcr officers ’ 
appoint another person as treasurer. Every person so appointed shall be re- 
movable at the pleasure of the Council. 

(2) The Council may also employ such other persons as it may deem 
necessary for the purposes of this Act. 

(3) All persons appointed or employed under this section shall be deemed. 

CO. to be public servants within the meaning of section 21 of the 2 Indian Pen3l 

Code. 


11. It shall be the duty of the Registrar to keen a register or medical iTcdical 

“ . .. i -i • ^ Register. 

practitioners and from time to time to revise the register nnu pv.unsJ. m in die 
prescribed manner. Such register shall be deemed to be a puD.ie document 
172 , within the meaning of the 2 Indian Evidence Act, IS 72, and r -‘ a d be P rove d 
by a copy imblisbed in the Gazette. 

tO v «. xi • xuic Act. no business sbal] be SfeetJngg <j£ 

12. {I}. Except as otherwise provided m tin? - vc • Corar-i] 

, , V 1 . i - -if least seven members are u * 

transacted at a meeting of the Council unl ta ~ 

present. , . , 

which may come before 
(2) Save as provided in section 14, all rotes 0 f the majority r f 

the Council shall be decided in accordaiu^ w--" ^ tfae caS(? q£ ^ 

the members present and voting at the ^ tX " ' Jmve a cast ino--vrjf,. 


of votes the member presiding .t “^^issioner, there sheii fe ^ ^ 

>iect to the sanction or «- ^.-fenaaiice and~*.W, .. fee?*-* 


13. Subject to the sanction of *- e ^ p r attendance and ~Mab reasorr M 
to the members of the Council such t -, aS ' 03 allowed hy t' ae Council 

travelling expenses as shall from ;J ‘ ' ~ — - — ' 


of 

I at ‘ 

6 frav/OJiag 
expenses ia 


, ... foi- R 
oLIL 
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U- Subject to the provisions of section 15, every person who- 

(а) is for the time sing registered or qualified to be registered under the 
British Medical Act; or 

(б) is possessed of any of the qualifications described m the schedule 
shall be entitled to he registered on furnishing to the Registrar proof of such 
registration or qualification, whether or not such person practises or intends 
to pi’actise the allopathic or any other system of medicine : 

Provided that the Chief Commissioner may, after consulting the Council, 
permit the registration of any person who shall furnish to the Registrar proof 
that he is possessed of a medical degree, diploma or certificate of any 
University, medical college or school approved by the Council, other than 
those described in the schedule : 


Persons who 
may be 
registered. 


21 and 22 
Viet., e. 90. 


Registration 

fees. 


Appeal 
against -the 
decision of 
Registrar. 


Alteration of 
register by 
Council, 


Procedure in 
inquiries and 
appeals. 


Provided further that the Council may refuse to permit the registration 
of any person who has been convicted of a cognizable offence as defined in the 
2 Code of Criminal Procedure, 1898, or who, after an inquiry at which 
opportunity lias been given to the candidate to be heard in person or by 
pleader, has been held to have been guilty of infamous conduct in any pro- 
fessional respect by a majority of. two-thirds of the members of the Council 
present and voting at the meeting. 

15 . (1) Every person who applies to _Jbe registered under this Act shall 
pay a registration fee of fifteen rupees. 

(2) Every registered practitioner who applies to the Registrar for registra- 
tion in respect of any additional qualification obtained subsequent to registra- 
tion under this Act shall pay a fee of five rupees. 

16. An appeal shall lie to the Council against any order of the Registrar 
under section 14 or section 15. The said appeal shall be preferred within three 
months from the date of the receipt by the party concerned of a copy of the 
order appealed against. 

17. (1) The Council may, if it sees fit, and after giving due notice to the 
person concerned and inquiring into his objections, if any, order that any entry 
in the register which shall.be proved to the satisfaction of the Council to have 
been fraudulently or incorrectly made or brought about be cancelled or 
amended. 

(2) The .Council may direct the removal altogether, or for a specified period 
from the register of the name of any registered practitioner f»r the same 
reasons for which registration may be refused by the Council under section 14, 
and the second proviso thereto shall apply to any inquiry under this section. 
The Council may also direct that any name so removed shall he restored. 

18. For the purpose of any inquiry under section 14 or section 17 or of any 
appeal under section 16, the Councilor any committee authorised by rules made 


V o£ 1898. 
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under section 25 shall be deemed to be a Court within the meaning o£ the 
1 Indian Evidence Act, 1872 ; and shall exercise all the powers of a Commis- 
sioner appointed under the Public Servants (Inquiries) Act 1850 ; 2 and such 
inquiries and appeals shall be conducted, as- far as may be, in accordance with 
the provisions of sections 5 and sections 8 to 20 of the said 2 Public Servants 
(Inquiries) Act, 1850. 

19. An appeal shall lie to the Chief Commissioner against every decision Appeil 

, 11111 pi against the 

of the Council under section 14* or section 17. Suclrappeal shall be preferred decision of 

within three months from the date of the receipt by the party concerned of a CounclK 

copy of such decision. 

20. ' P5o act done in the exercise of any powev conferred by this Act on the Limiting ,oi ^ 
Chief Commissioner or the Council or the Registrar shall be questioned in any civil courts, 
civil court. 

21. It shall he lawful for the Chief Commissioner,- by notification, to alter Power of 

Chief Com- 

the schedule. missioner 

to alter 

- schedule. 

22. (2) The Council shall have power to call on the governing body or Power of 

authorities of any University, medical college or school included in or desirous califor t0 
of being' included in the schedule, regarding 00 

(«) to furnish such reports, returns or other information as the Council efficiency of 
may require to enable it to judge of the efficiency of the instruction attend*” aU 
given therein in medicine and surgery and midwifery ; and examinations. 

(b) to provide facilities to enable any member of the Council deputed by 
the Council in this behalf to be present at the examinations Held 
by such University, college or school. 

(2) If the said body or authorities refuse to comply with any such demand, 
the Chief Commissioner may, upon report by the Council, remove such Uni- 
versity, college or school from the schedule or refuse to include it in the sche- 
dule. 

23- If at any time it shall appear to the Chief Commissioner that the Control 

Council has neglected to exercise or has exceeded or abused any power con- by Chief „ 

ip Commissioner, 

ferred- upon it under this Act or has- neglected to perform any duty ' imposed 

upon it by this Act;, the Chief Commissioner may notify the particulars of 

such neglect, excess or abuse to the Council ; aud, if the Council , fails to 

remedy such neglect, excess or abuse within such time as may be fixed by the 

Chief Commissioner in this behalf, the Chief Commissioner may, for the 

purpose of remedying such neglect, excess or abuse, cause any of the powers 

and duties of the Council to be exercised and performed by such agency and 

for such period as the Chief Commissioner may think fit. 


' Grenl. Acta, y 61. II. 
2 Genl. Acts, Vol. I. 
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v , 

24. If any person whose name is not entered in the register of registered 
practitioners falsely pretends that it is so entered, or uses in connection with 
his name or title any words or letters representing that his name is so entered, 
he shall, whether any person is actually deceived by such representation or 
noi, he punishable, on conviction by a District Magistrate or a Magistrate of 
the first class, with a fine which may extend to three hundred rupees. 

25. (/) The Chief Commissioner may, after previous publication, make 
rules for the purpose of carrying out the provisions of this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
provision, the Chief Commissioner may make rules — 

(i) for the election of members to the Council under sections 5 and 6; 

(ii) for the election of the "Vice-President of the Council ; 

(iii) for the appointment of a Committee for the purpose of holding 

any inquiry under section 14* or section 17 ; 

(iv) for the regulation of the procedure at an inquiry, held under 

section 14 or section 17 ; 

(v) for the institution, hearing and disposal of appeals under section 

16 or section 19; 

(vi) for the compilation and publication of the register ; 

(vii) for the disposal of fees received under this Act. 

(3) The Council may, with the previous sanction of the Chief Commis* 
sioner, make by-laws — 

(i) for the convening of meetings of the Council ; 

(ii) for the conduct of business at such' meetings ; 

(iii) for the appointment, control, pay and allowances of- the establish- 

ment employed under section 10. 


the schedule. 

_ (See Sections 14, 21 and 22.) 

(1) The degree of Doctor, Bachelor or Licentiate of Medicine, or Master 
- of Obstetrics, or Master, Bachelor or Licentiate of Surgery, of the University 

of Calcutta, Bombay, Madras, Allahabad or Lahore. 

(2) A diploma or certificate granted by the Local Government or by a 
Medical School not maintained but recognized by the Local Government, for 
the purposes of this Schedule, by notification, to any person trained in a 
Government Medical College or School in India or in a' Medical School in 
India not maintained by Government but recognized as aforesaid, declaring 

him to be qualified— 

[a) to practise medicine, surgery and midwifery, or 
(l) to perform the duties of a Military Assistant Surgeon, Hospital 
Assistant, or Sub-Assistant Surgeon. 
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' THE CENTRAL PROVINCES LAND ALIENATION ACT, 1916. 

(C. P. ACT No. II 01 ? 1016.) 
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CENTRAL PROVINCES ACT No. II of 1916 * 

[THE CENTRAL PROVINCES LAND ALIENATION ACT, 1016.] 

. Aa Act to amend the law relating to the alienation of land 

in tlie Central Provinces. 

Whereas it is expedient to amend the law relating- to the alienation 
of land in the Central Provinces ; 

It is hereby enacted as follows 


Short title, 
extent and 

commence- 

ment. 


Definitions. 


Piter, uiinatly. 

1.. (I) This Act may be called tbe Central Provinces Land Alienation 
Act, 1916. 

_ (P) It shall extend only to such areas of the Central Provinces as the 
Chief Commissioner may, from time to time, notify 2 in this behalf in the 
Gazette. 

(3) It shall come into force on such day 3 as the Chief Commissioner 
may, by notification, direct. 

2* In this Act, unless there is auyfcbiug repugnant in tbe subject or com 
text, — 

(i) the expression “agricultural year/' " larabardar,” " mahal,” 

“proprietor,” " record-of-rights,” “rent,” " sir-land ” and "tenant” shall, 

subject to tbe provisions of this Act, have the meanings assigned to them in 

section 4 of tbe 4 Central Provinces Laud Revenue Act, 18S1 ; XVIII of 

. . 1881 . 

(5) tbe expression "land”, ms ms land which is not occupied as tbe site' 
of any building in a town or village and is occupied or let for agricultural 
purposes or for purposes subservient to agriculture or for pasture, and in- 
cludes — 


(a) the sites of buildings and other structures ou such land ; 

(l/) a share in the profits of a mahal or sir-land ; 

[c] any sum payable under a sub-settlement by an inferior proprietor 

to a superior proprietor ; 

(d) a right to receive rent ) 

(<?) any right to water enjoyed by the owner or occupier of land as 
such ; and 

{f) any rights enjoyed by the proprietor in the waste land or the 
forest produce of a mahal ; 


1 For Statement of Objects and Reasons, see Central Provinces Gazette, 1916, "Pt. VII, p. 8, 

and for Proceedings in Council, see ibid, 1916, Pfc. VIII, pp. 43 and 291. . 

2 For notification under s. 1 (2) extending the Act to certain areas, see tbe Centra] Piounces 

Gazette, 1917, Pt. I, p. 462. ' ' 

* The 16th April, 1917, see Central Provinces Gazette, 1917, Ft. I, p. 4M. . p 

1 Tbe C. P. Land Revenue Act, 1881, bas been repealed and re-enacted by tbe Central r 10 
voices Land Revenue Act, 1917 (C. I*. Act, II of 1917), infra, p. 391. 
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(3) the expression {< permanent alienation 13 includes sales, exchanges, 
gifts and wills, but does not inclnde any gift for a religious or charitable 

•purpose whether made inter vivos or by will ; 

(4) the expression “ usufructuary mortgage ” means a mortgage by 
which the mortgagor delivers proprietary possession of the mortgaged land 
•to the mortgagee, and authorises him to retain such possession until payment 
of the mortgage money, and to receive the rents and profits of the land and 
to appropriate them in lieu of interest or in payment of the mortgage money 
or partly in lien of interest and partly in payment of the mortgage money ; 

(5) the expression “ conditional sale ^'includes any agreement whereby 
in default o£ payment of the mortgage money oy interest at a certain time 
the land will be absolutely transferred to the mortgagee, and any agreement 
whereby the mortgagor binds himself to repay the money on a certain date, 
and transfers the mortgaged property absolutely to the mortgagee, but 
subject to a proviso that he will retransfer it to the mortgagor upon payment 
of the mortgage money as agreed ; 

(d) the expression “ legal practitioner 33 means any legal practitioner 
if within the meaning of the 1 Legal Practitioners Act, 1870 ; and 

(7) the expression “ Revenue Officer ” means an officer appointed under 
f Chapter II of the 2 Central Provinces Land Revenue Act, 1SS1. 

3- The Chief Commissioner shall, 3 by notification, determine wbat bodies Aboriginal 
of persons in any area are to be deemed aboriginal tribes for the purposes of fcribes ’ 
this Act : 

Provided that, in respect of land which he holds in other than proprietary 
right, no person shall be deemed, for the purposes of. this Act, .to be a 
member of an aboriginal tribe. 


Permanent Alienation op Land. 

4. ( 1 ) A person who desires to make a permanent alienation of bis land Sanction of 
'shall be at liberty to make such alienation where — misrioner ° m * 

(a) the alienor is not a, member of an aboriginal tribe ; or required to 

' 3 ~ certain 

(5) the alienor is a member of an aboriginal tribe and the alienee is a permanent 
member of the same or a different aboriginal tribe. alienations. 

(2) Except in the cases provided for in sub-section ( 1 ), a permanent 
alienation of land shall not take effect as such unless and until sanction is 
given thereto by the Deputy Commissioner of the district in which the 
land is situated : 


1 Geul. Acts, Yol, III. 

2 See Inow tlie Central Provinces Land Revenue Act, 191.7 (C. P. Act Ho? 1917), infra, 

p» dyi. y 

* Por notification under s> 3 declaring certain, kibes tc be aboriginal kibes, see the Central 
Provinces Gazette, 1917, Pt. I, p. 462. As to exclusion of any person from tbe operation of 
any notification issued under s. 3, see s. 26, infra. 


Saving for 
rights in 
land alie- 
nated. 
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Provided that sanction may be given after the act of alienation is other 
wise completed. • - . ' ' 

, The Deputy-Commissioner shall enquire into the'circum stances of the 
alienation and shall have discretion to grant or refuse, by. an .order in 
writing, the sanction required by sub-section, (5), ~ 

5. If the Deputy Commissioner sanctions a permanent alienation of land 
his order shall not be taken to decide any question of title or any question 
relating- to any reversionary right or to any right of pre-emption. 


Forms of 
mortgage 

permitted 
in certain 
cases. 


•- Temporary Alienation of Land. 

6. [1) A mortgage of his land by a member of an aboriginal tribe shall 
be in one of the following forms : — - ' 

- (a) In the form of a usufructuary mortgage, by which the mortgagor.- 

delivers proprietary possession of the land to the mortgagee and 
authorises him to retain such possession and to receive the rents 
and profits of the land in lieu of interest and towards payment of 
the principal on condition that after the expiry of the term agrees 
on, or (if no term is agreed on, or if the" term agreed on exceeds^'' 
twenty years) after the expiry of twenty years, the land shall be 
delivered to the mortgagor ; or — 

(5) in the form of a mortgage without possession subject to tlie condition 
that, if the mortgagor fails to pay principal and interest according 
to his contract, the mortgagee may apply to the Deputy Commis- 
sioner to place bim^ in possession for such term, not exceeding 
twenty years, as the Deputy Commissioner may consider .to be 
equitable, the mortgage to be treated as a usufructuary mortgage 
for tbe term of the mortgagee's possession and for such sum a s 
znay be due to the mortgagee ou account of the balance of prin- 
cipal due and of interest'due not exeeedio g tbe amount claimable 
as simple interest at such rate and for such period as the Deputy - 
Commissioner thinks jghsonable } or 

(c) in the form of a written usufructuary mortgage by which tbe mort- 
gagor recognises the mortgagee as a landholder and himself 
remains in cultivating occupancy of the land as a tenant foi such 
term as may be agreed upon, subject to the condition that if the 
mortgagor is ejected, or surrenders or abandons cultivating occu- 
pancy of tbe laud, tbe mortgage shall take effect as a usufructuary 
mortgaged form, (a) for such term not exceeding twenty years , 
from the date of the ejectment, . surrender or abandonment, and 
for such sum of money as tbe Deputy Commissioner considers 

reasonable; or 
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{d) in -any form which the Chief Commissioner may, by .general or special 
order, permit to he used. 

(2) The Deputy Commissioner, if he accepts the _applieation of a mort- 
gagee under sub-section (1), form (i), shall have power to eject the mortgagor 
and, as against the mortgagor, to plaee-tbe mortgagee in possession. 

7. In the ease of mortgages made under section 6, sub-section (1) — 

(1) no interest shall accrue during the period for which the mortgagee is 

in possession of the land, or is in receipt of rent ; 

(2) if the mortgage is in form to) or form (b) s then at the end of such 

period of possession the mortgage-debt shall be extinguished ; 

(3) the mortgagor may redeem his land at any time during the currency 

of the mortgage, on payment of the mortgage-debt, or in the case 
of a mortgage in form (a) or form (6), of such proportion of the 
.mortgage-debt as the Deputy Commissioner determines to be 
equitable 

(4) in the case of a usufructuary mortgage, the mortgagor shall not he 

deemed to hind himself personally to pay the mortgage money ; 
and _ 

(5) if a mortgagor who has applied to the Deputy Commissioner under 

sub-section (3) proves to the satisfaction of the Deputy Commis- 
sioner that be lias paid the mortgage-debt, or such proportion of 
the mortgage-debt as the Deputy Commissioner has determined 
to be equitable, dr deposits with the Deputy Commissioner tli e 
amount of sdch mortgage-debt or of such proportion thereof, the 
redemption of the land shall be deemed to have taken place, and 
the Deputy Commissioner shall have power to eject the mortgagee, 
if in possession, and, as against the mortgagee, to place the mort- 
- gagor in possession. 

8, {!) In a mortgage made under section 6, sub-section (/), the following 
conditions may be added by agreement between the parties ; — 

(a) a condition fixing the time of the agricultural year at which a 
mortgagor redeeming his land may resume -possession thereof; 

(&) conditions limiting the right of a mortgagor or. mortgagee in 
possession to cut/sell or mortgage trees or do any act affecting 
the permanent value of the land ; and 
- (c) any condition which the Chief Commissioner may, by general or 
special order, declare to be permissible. 

(2) In mortgages made under section 6, sub-section (7), any condition 
not permitted by or under this Act shall he null and void. 

9. ' ( 1 ) If, after the commencement of this Act, a member of an aboriginal 
tribe makes a mortgage of his land in any manner or form not permitted by 


Rules 

applying to 

permuted 

mortgages. 
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permitted 
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form not ° r * 118 Actj fche De P ut y Commissioner shall have authority to revise, 
permitted and and alter the terms of the mortgage so as to tyring it into accordance with 

cTnditional 6uch £ovm of mortgage permitted by or- under this Act as the mortgagee 
sate. . appears to him to be equitably entitled to claim. 

(3) ,l£ a member of an aboriginal tribe has, before the commencement 
' of this Act, made a mortgage of his JandJn which there is a condition 

intended to operate by .way of -conditional sale, the Deputy Commissioner 
shall have authority to put the mortgagee to his election whether he will 
agree to the said condition being stiuek out, oh will accept, in lieu of the said 
mortgage, a mortgage in form (a) as provided by section 6, sub-section (1),, 
which shall be made for such period not exceeding the period permitted by 
the said section and for such sum of money as the Deputy Commissioner 
considers to be equitable. 


Future 
mortgages 
by -way of 
conditional 
sale not 
permitted. 


Leases 


(3) If a suit is instituted in any Civil Court on a mortgage to which 
sub-section (7) applies, or if a suit for the enforcement of a condition intended 
to operate by way of conditional sale in a mortgage, made before the com- 
mencement of this Act, is instituted or is pending at the commencement 
of this Act, in any Civil Coart , or if an appeal in any such suit is instituted 
or is pending at the commencement of this Act, the Court shall, if it finds 
that the mortgage is enforceable or that the mortgagee is entitled to a decree 
absolute for foreclosure, refer the case to the Deputy Commissioner with a 
view to the exercise of the power conferred by sub-sections (/} and ( 2 ) re- / 
spectively. 

(4) When a mortgagee put to -his election under sub-section (2.) agrees to 
accept in lieu of bis mortgage a mortgage in form (a) as permitted by section 
6 for the period and for the sum of money considered by tbe Deputy Com- 
missioner to be reasonable, and the mortgagor cannot be found, or fails to 
appear when duly served with notice to do so, or refuses or neglects to execute 
such mortgage, the Deputy Commissioner shall have authority to execute 
such mortgage on such terms as to costs as he may fix, and the mortgage so 
executed shall have effect as if it had been executed by tbe mortgagor : 

Provided that the Deputy Commissioner may, for any reason which he 
deems sufficient, set aside any ex~parte proceedings taken under this sub-sec- 
tion. 

10. In any mortgage of land made by a member of an aboriginal tribe 
after tbe commencement of this Act any condition which is intended to 
operate by way of conditional sale shall be null and void. 

11 . Any member of an aboriginal tribe may make a lease of the land of 
which he is proprietor for any term not exceeding twenty years, and any 
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lease of such land made by a member of an aboriginal fribe for a longer 
period than twenty years shall, if the lessee is not- a member of the same or a 
different aboriginal tribe, be deemed to be a lease for the term permitted by 
this section. 

10 U) Durino- the currency of a mortgage made under section 0, sub- Restriction 
u o J 00 ou power to 

section (i), in form (a) or form (J), or of a lease under this Act, the pro- raa ke farther 

prietor shall be at liberty to make a further alienation of the same land for 5 ^ e ^ a ^; on ^ 

such term as, together with the term of the current mortgage or lease, will 

make up a term not exceeding the full term of twenty years. 

[2] Auy such further temporary alienation, if made for a longer term than 

is permitted by this section, shall be deemed to be a temporary alienation for 

the term permitted by this section . 

• 13. If a mortgagee or lessee holding possession under a mortgage made Ejectment of 

i -t n i i- -it mortgagee or 

under section 6, sub-section (1), or under a lease made under section 11 or i essee 

under a mortgage or lease made under section 12 remains in possession after m 

the expiry of the term for which he is entitled to hold under his mortgage or after term. 

lease, the Deputy Commissioner may, of his own motion or on the application 

of the person entitled to possession, ejoct such mortgagee or lessee and place 

the person so entitled in possession. 


General Provisions. - 

1 

- ' 14. Any permanent alienation which under section 4 is not to take effect Effect of 
as such until the sanction of the Deputy Commissioner is given thereto shall, alien 
uutil such sanction is given or if such sanction has been refused, take effect as wlt koufc 
a usufructuary mortgage in form (a) permitted by section 6, sub-section (T), 
for such term not exceeding twenty years and on such conditions as the 
Deputy Commissioner considers to be reasonable. 

15. Every agreement whereby a member of an aboriginal tribe purports Sanction of 
to alienate or charge the produce of his land or any part of, or share in, such minion or ° m 
produce for more than one year shall not take effect for more than one year cerfaiualten* 
from the date of the agreement, unless the sanction of the Deputy Commis- niimjs of or 
sioner is given thereto, and shall, until such sanction is given or if • such produce of 
sanction is refused, take effect as if it had been made for one year. land ’ 

16. (1) Noland belonging to a member of an 'aboriginal tribe shall 
sold in execution of any decree or order of any Civil or Revenue Court made forbftWco. 
after the commencement of this Act, nor shall a receiver be appointed to 
manage such land under section 51 of the 1 Civil Procedure Code, IPOS. 

(2) Nothing in this section shall affect the right of Government to recover 
arrears of land-revenue or any dues which are recoverable as arrears of land* 
revenue in any manner permitted by law. _ 

T - - K 


1 Geni. Acts, Vol. VI. 
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or under tin's Act, the Deputy Commissioner shall have authority to revise 
and alter the terms of the mortgage so as to bjrmg it into accordance with 
such form of mortgage permitted by or - under this Act as the mortgagee 
appears to him to be equitably entitled to claim. 

(2) If a member of an aboriginal tribe has, before the commencement 
of this Act, made a mortgage of his land , in which there is a condition 
intended to operate by way of -conditional sale, the Deputy Commissioner 
shall have authority to put the mortgagee to his election whether he will 
agree to the said condition being stiuek out, or will accept, in lieu of the said 
mortgage, a mortgage in form ( a ) as provided by section 6, sub-section (1),, 
which shall be made for such period not exceeding the period permitted by 
the said section and for such sum of money as the Deputy Commissioner 
considers to be equitable. 

(3) If a suit is instituted in any Civil Court on a mortgage to which 
sub-section ( 1 ) applies, or if a suit for the enforcement of a condition intended 
to operate by way of conditional sale in a mortgage, made before the com- 
mencement of this Act, is instituted or is pending at the commencement 
of this Act, in any Civil Court, or if an appeal in any such suit is instituted 
or is pending at the commencement of this Act, the Court shall, if it finds 
that the mortgage is enforceable or that the mortgagee is entitled to a decree 
absolute for foreclosure, refer the case to the Deputy Commissioner^ with a 
view to the exercise of the power conferred by sub-sections { 1 ) and {2) re- ' 
spectively. 

(4) When a mortgagee put to his election under sub-section (2) agrees to 
accept in lieu of his mortgage a mortgage in form (a) as permitted by section 
6 for the period and for the sum of money considered by the Deputy Com- 
missioner to be reasonable, and the mortgagor cannot be found, or fails to 
appear when duly served with notice to do so, or refuses or neglects to execute 
Buch mortgage} the Deputy Commissioner shall have authority to execute 
such mortgage on such terms as to costs as he may fix, and the mortgage so 
executed shall have effect as if it had been executed by the mortgagor : 

Provided that the Deputy Commissioner may, for any reason which he 
deems sufficient, set aside any cx-parte proceedings taken under this sub-sec* 
tion. 

10. In any mortgage of land made by a member of an aboriginal tribe 
after the commencement of this Act any condition which is intended to 
operate by way of conditional sale shall be null and void. 

11 . Any member of an abovigiual tribe may make a lease of the land of 
which he is proprietor for any term not exceeding twenty years, and any 
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lease of such, land made by a member of an aboriginal tribe for a longer 
period than twenty years shall, if the lessee is not’ a member of the same or a 
different aboriginal tribe, be deemed to b e a lease for the term permitted by 
this section. 

12. (J) During the currency of a mortgage made under section 6, sub- Restriction 
section (1), inform (a) dr form (J), or of a lease under this Act, the pro- makeTurtber 
prietor shall be at liberty to make a further alienation of the same land for temporary 

^ OjIiCUS/uIOIK 

such term as, together with the term of the current mortgage or lease, will 
make up a term not exceeding the full term of twenty years. 

(2) Any such further temporary alienation, if made for a longer term than 
is permitted by this section, shall be deemed to be a temporary alienation for 
the term permitted by this section. 

' 13. If a mortgagee or lessee holding possession under a mortgage made Ejectment of 

under section 6,- sub-section {!) , or under a lease made under section 1 1 or agee or 

under a mortgage or lease made under section 12 remains in possession after remaining in 
° ° ... . possession 

the expiry of the term for which he is entitled to hold under his mortgage or after term, 
lease, the Deputy Commissioner may, of his own motion or on the application 
of the person entitled to possession, eject such mortgagee or lessee and place 
the person so entitled in possession. 


’ ( General Provisions. - 

' ' 14. Any permanent alienation which under section 4 is not to take effect Effect of 

as such until the sanction of the Deputy Commissioner is given thereto shall, alieaatisrf 

until such sanction is given or if such sanction has been refused, take effect as without 

° ¥ sanction. 

a usufructuary mortgage in form (a) permitted by section 6, sub-section (7), 

for such term not exceeding twenty years and on such conditions as the 

Deputy Commissioner considers to be reasonable. 

.15. Every agreement whereby a member of an aboriginal tribe purports Sanctum^ of 

to alienate or charge the produce of his land or any part of, or share in, such miasioner 

produce for more than one year shall not take effect for more than one year cwteinalien- 

from the date of the agreement, unless the sanction of the Deputy Commis- ations °r 

. .... .. / charges on 

sioner is given thereto, and shall, until such sanction is given or it • such produce of 

sanction is refused, take effect as if it had been made for one year. land ’ 

16. ( 1 ) Noland belonging to a member of an -aboriginal tribe shall be 

sold in execution of any decree or order of any Civil or Revenue Court made forbidden. 

after the commencement of this Act, nor shall a receiver he appointed to 


manage such land under section 51 of the ICivil Procedure Code, 1908. 

(5) Nothing in this section shall affect the right of Government to recover 
arrears of land-revenue or any dues which are recoverable as arrears of land- 
revenue in any manner permitted by law. 
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17. When in execution of a decree obtained — • 

(«) by a lambardar againet a co-sharer for arrears of land-revenue, or 
[b) by a superior proprietor against an inferior proprietor for arrears of 
any sum payable under a sub-settlement, or 

(tf) by a co-sharer against a lambardar for a share in the profits of a 
mahal. 
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a Court would, but for the provisions of section 18, order sale of any land 
belonging to a member of an aboriginal tribe, such Court shall send the 
decree to the Deputy Commissioner who shall proceed in the manner pres- 
cribed in section 19. 

18. Notwithstanding anything in the 1 Indian Registration Act, 1908, or XV 
in any rules made under section 69 of that Act, — 

(1) an instrument which contravenes any provision of this Act shall not 

be admitted to registration ,* " 

(2) an instrument which records or gives effect to any transaction which 

requires the sanction of the Deputy Commissioner shall not be 
admitted to registration unless! sanction to sucli transaction has 
been endorsed on the instrument by sucli authority and in such 
manner as the Chief Commissioner may .direct. 

19. ( 1 ) When a Civil Court passes a decree against a member of an abori- 
ginal tribe on a mortgage made before the commencement of this Act, not 
being a mortgage with a condition intended to operate by way of conditional 
sale and such decree would, hut for the provisions of section 16, be executed 
by sale of land, the Court shall transfer the execution of the decree to the 
Deputy Commissioner, who shall offer the decree-holder in full satisfaction of 
his decree, a mortgage in form (a) or form (£) of section 6, sub-section (1), 
for such period not exceeding twenty years as the Deputy Commissioner 
considers reasonable. 

(3; The mortgage specified in sub-section (1) shall be executed by the 
Deputy Commissioner on behalf- of the mortgagor. 

20 v (?) When, by reason of any transaction which under this Act requires 
the sanction of a Deputy Commissioner, a person claims to have acquired a 
right the acquisition whereof be is bound to report under section 126 of the 
2 Central Provinces Land Revenue Act, 1881, such person shall, in making such XVII 
report, state whether the sauction required has been obtained or not, and his 
right so acquired shall not be entered in the record-of-rights or iu any paper 
or register maintained under section 125 of the 'Central Provinces Land 
Revenue Act, 1881, until lie produces such evidence of the order by which 


2 S’ee now Central Provinces Laud Revenue Act, 1917 (C. P. Act, II of 1917), infra, p. 391. 
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such sanction is given as may be required by any rules made under this 
Act. 

[2) No right claimed by reason, of any transaction or condition which is 
declared by this Act to be null aud void shall be entered in the record of lights 
or in any paper or register maintained under section 125 of the 1 Central Pro- 
vinces Land' Revenue Act, 1881. 

21 , The powers conferred by this Act upon a Deputy Commissioner may 
be exercised by a Revenue Officer of higher rank or by any officer authorised 
by the Chief Commissioner in this behalf. 

2 2. Subject to the provisions of this Act, the provisions of Chapter II of 
the ■'-Central Provinces' Land Revenue Act, 1 SSI, shall, in so far as they are 
applicable, apply to the proceedings of Revenue Officers under this Act. 

- ' , ** 

23, No legal practitioner shall appear on behalf of any party interested in 
any proceeding before a Revenue Officer under this Act. 

24. {!) A Civil Court shall not have jurisdiction in any matter which the 
Chief Commissioner or a Revenue Officer is empowered by this Act to dispose 
of. 

(2) No Civil Court shall take cognizance of the manner in which the Chief 
Commissioner or any Revenue Officer exercises any power vested in him under 
this Act. 

25. (i) Notwithstanding anything contained In the 2 Code of Civil Proce- 
dure, 1908, or in any other Act for the time being in force, every Civil Court 
which passes a decree or order involving the permanent alienation, mortgage 
or lease by a member of an aboriginal tribe of his land shall send to the Deputy 
Commissioner' a copy of such decree or order. 

(2) When it appears to the Deputy Commissioner that any Civil Court 
has, after the commencement of this Act, passed a decree or order contrary to 
any of the provisions thereof, the Deputy Commissioner may, within two 
months of the date upon which he is informed of such decree or order, apply 
for the revision of such decree or order to the Court, if any, to which an appeal 
would lie from such decree or order, or in any other case to the Court of the 
Judicial Commissioner and if the Court finds that such decree or order is con- 
trary to any of the provisions of this Act, it shall alter it so as to make' it 
consistent with this Act. 

(3) When any such appellate Court passes an order rejecting such appli- 
cation, the Deputy Commissioner may, within two months after the date upon 

1 See now the Central Provinces Land Revenue Act, 1917 (C. P. Act II of 1917), 
infra, p. 391. 

_ 2 Genl. Acts, Vol. VI. ’ 
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which he is informed of such order, apply to the Court of the Judicial Com- 
missioner for revision thereof. 

(d) Every Civil Court which passes an order on any application, made 
under this section shall forthwith send a copy thereof to the Deputy Commis- 
sioner. 

(o) No stamp shall he required upon such application, and the provisions 
of the 1 Code of Civil Procedure, 190S, as regards appeals shall apply so far Vof 
as may he, to the procedure of. the Court on receipt of such application : 

Provided that no appearance by or on behalf of the Deputy Commissioner 
shall be doomed necessary for the disposal of the application. 

26. The Chief Commissioner may, by notification, exclude any person from 
the operation of any notification made under section 3 declaring any body of 
persons to ho deemed to be an aboriginal tribe. 

27. (1) The Chief Commissioner may make rules 2 for carrying into effect 
the purposes of this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
power } the Chief Commissioner may make rules prescribing the Revenue 
Officers to whom applications under this Act may be made, and the manner 
and form in which such applications shall bo made and disposed of. 


THE CENTRAL PROVINCES COURTS ACT, 1917. 

[ C. P. ACT No. 1 OF 1917. ] 
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l Gcnl. Acts, Vol. VI. 

5 For general rules made 


under s. 27, see the Central Provinces Gazette, 1917, Pt. I, P- 610. 
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THE SCHEDULE. 

CENTRAL PROVINCES ACT No. 1 op 1917 1 . 

[THE CENTRAL PROVINCES COURTS ACT, 1917.] 

An Act to consolidate and amend tlie law relating to the Courts 

in the Central Provinces. 

Whereas it is expedient to consolidate and amend the law relating to the 
Courts in the Central Provinces ; 

And whereas the previous sanction of the Governor General required by 
section 79, sub-section (2), of the Government of India Act, 1915, has been- 
obtained to the passing of this Act : 

It is hereby enacted as follows 


CHAPTER I. 

Preliminary. 

1, (I) This Act may be called the Central Provinces Courts Act, 1917. 

(2) It extends to the whole of the Central Provinces ; and 

(3) It shall come into force 2 on such day as the Local Government 
may, by notification, direct. 


1 I'or Statement of Objects and Reasons, see Central Provinces Gazette, 1916 , Ft. VII, p. 125; 
for Report of Select Committee, see ibid, 1917, Pt. VII, p. 1, and for Proceedings in Council, 
see ibid , 1916, Pt. VIII, p. 363 and 1917, Pt. VIII, p. 116. > 

s The Act was brought into force on 14th May# 1917* Central Provinces Gazette* 1JX/* 

Pt. I, p. 489. 


5 and 
Geo. 5 
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CHAPTER IE 

~ The Go-OUT OS THE JUDICIAL CoMUISS - Jurisdiction 

3 The Cooit of tte Judicial Coroner ^ ^euta -gg* of 

be the highest Civil Court **££*£^ charged with Europe** 2ST 
rt^court of Criminal Appeal aod Eevision in and 

for the territories to ° £ f f °” "f 

^Additional Judicial Commissioners, shall he appointed by the Local Govern - 

'.ment with the previous sanction of the Governor General in Counml. _ . 

(3) Every person appointed under this section shall hold Ins office during 

the pleasure of the Governor General in Council. 

5. (1) The Judicial Commissioner shall have rank and precedence befoie Bontand 

-the other Judges o£ bis Court. oi Judges. 

(2) The Additional Judicial Commissioners shall have rank and precedence 
among themselves according to the seniority of their appointment as such 
Additional Judicial Commissioners : 

Provided that an Additional Judicial Commissioner permanently ap- 
fn hp. sp.nior to. and to have rank and precede 


Provided that an Additional Judicial ^ouumsMuuex puuutucuuj 
pointed shall be deemed to be senior to, and to have rank and precedence 

•before, a Judge who is not permanent. * 

(3) 'In this Act the expression ff the senior Judge 3} shall mean the 
' Judge for the time being entitled to the first place in rank and precedence.- 
6 ID Except as otherwise provided by this Act or by any other enact. 

' ' , v r Tin- jurisdiction 

ment for the time being in force, and street to any rules made under this by judges of 
' Act, the jurisdiction of the Court of the Judicial Commissioner may be j° l <^iai 
exercised by a single Judge of the Court. Cotmnis- 

(5) The Court -of the Judicial Commissioner may, with the sanction 
of tbe Local Government, make rules 1 to provide, in such manner as it thinks 
fit, for the exercise of any of its powers by a Bench of two or more Judges of 
the Court. 

1 For rules made under section 6(2), see Central Provinces Gazette, 1917, Pt. I, p, 687. 
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' 7. (1) The Court of the Judicial Commissioner may make rules declaring 
what number of Judges, not being’ less than three, shall constitute a Pull 
Bench of the Court, and may by such rules prescribe the mode of determining 
which Judges shall sit as a Full -Bench when such sitting becomes necessary. 

( 2 ) Subject to the provisions of sub-section (1), the Judicial Commis- 
sioner may determine which Judge in each case or class of cases shall sit alone 
and which Judges shall constitute any Bench. 

8. The Judicial Commissioner may transfer any ease, whether the hearing 
has or has not commenced, from the file of any Judge sitting alone to the 
file of any other Judge of the Court. 

9. Any single Judge of the Court of the Judicial Commissioner, and any 
Bench of Judges thereof not being a Pull Bench, may refer for the decision 
of a Bench of two J udges or of a Pull Bench any question of law or custom 
having the force of law, or of the construction of any document, or of the 
admissibility of any evidence, arising in any case before the Judge or Bench, 
and shall dispose of the case in accordance with the decision of the Bench to 
which the question has been referred. 

10. Except as otherwise provided by any enactment for the time being in 
force, — 

(«) where there' is a difference of opinion among the Judges compo- 
sing any Bench of the Court of the Judicial Commissioner, the 
decision shall be in accordance with the opinion of the majority 
of those J udges ; 

( b ) if there is no such majority, then, — 

(i) if the Bench is a Full Bench, the decision shall be in accord- 

anee with the opinion of the senior Judge of the Bench ; 

(ii) in other cases, the Bench before which the difference has- 
arisen shall refer it to another J udge of the Court and shall 
dispose of the case in accordance with the decision of such 


*»>* 
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11. (7) The Registrar and the JJeputy Registrar of the Court of the 
Judicial Commissioner shall be appointed by the Local (Government. 

[2) The ministerial officers of the Court shall be appointed by the J udicial 
Commissioner. 

12. ( 1 ) In addition to any other powers to make rules expressly or by 
implication conferred "by this Act, the Court of the Judicial Commissioner, 
with the previous sanction of the Local Government, may, from time to time 
by notification, make rules 1 consistent with this Act and any other enact- 
ment for the time being in force, — 

(a) declaring what persons shall be permitted to practise as petition- 
writers in the Courts of the Central Provinces, regulating the 


1 For rules made under section 12 (1) (f) and (g), see Central Provinces Gazette, 1917, 
Pt. I, pp. 540 and 929. 
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conduct of tlie business of persons so practising, determining 
' the authority by which breaches of rules under this clause . 

shall be dealt with, and prescribing the procedure to be 
followed by such authority ; 

(&) providing for the translation of any papers filed or produced in the 
Court of the Judicial Commissioner, for the copying ^of any 
such papers or their translations, and for requiring payment of 
the expenses thereby incurred ; 

(c) prescribing the persons who shall be entitled to inspect a record of 
any Conrt, regulating the procedure for the inspection of such 
record or for obtaining a copy of the same, and prescribing the 
fees payable for such inspection and for copies ; 

{(]) prescribing the travelling and other expenses to be allowed to 
witnesses in civil eases, and the fees to be allowed to Commis- 
sioners appointed by Civil Courts ; 

(e) prescribing costumes to be -worn in Court by the Judges of the 
Judicial Commissioner’s Court and the Courts subordinate 
thereto and by legal practitioners ; 

(/) conferring and imposing on the ministerial officers of the Court of 
the Judicial Commissioner and of the Courts subordinate there- 
to such powers and duties of a non-judicial or quasi-judicial 
nature as it thinks fit, and regulating the mode in which 
powers and duties so conferred and imposed shall be exercised 
and performed ) 

(ff) prescribing forms and registers to be used in the subordinate 
Courts ; 

{h) providing for the inspection of the subordinate Courts, and the 
supervision of the, working thereof ; and 
(?) regulating all such matters as it may think fit, with a view to 
promoting the efficiency of the judicial and ministerial officers 
of the Courts of the Central -Provinces and maintaining proper 
discipline among such officers. 

{2) Whoever commits a breach of any rule made under sub-section ( 1 ), 

•clause («) , shall be punishable with fine which may extend to fifty rupees. 

(5) The power to make rules under sub-section (7), clauses (a), (5), (c) 
and (<2), shall be subject to the condition of the rules being made after pre- 
vious publication. 

13. The Court of the Judicial Commissioner shall keep such registers, Eegistere, 

books and accounts as may he necessary for the transaction of the business of the tookB an(1 

Court, and shall comply, in such form and manner as the Local Government return?' 

may deem proper, with any requisitions which the Local ' Government mav statements 

V and report*. 

2 C 
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make for records of, or papers belonging to, tbe Court of tbe Judicial Com- 
missioner or any Civil Court subordinate thereto, or for certified copies of, or 
extracts from, such records or -papers, or for returns, statements or reports. 

CHAPTER III. 

r The Subordinate Civil Courts. 

Classes of Courts. 

14. Besides the Court of the Judicial Commissioner, the. Courts of Small 
Causes established under the Provincial Small Cause Courts Act, lSS7, 1 'and 1 
the Courts established under any other enactment for tbe time being in force, 
there shall be the following classes c£ Civil Courts in the territories to which 
this Act extends, namely : — 

(a) the District Court ; 

{b) the Court of the Subordinate Judge; aud 
(c) the Court of the Munsiff. 

Territorial Divisions and Establishment of Subordinate. Courts . 

- 15. Por the purposes of this Act, the Local Government 2 * shall divide the 
Province into such civil districts as it may think fit, and may alter the 
limits or the number of the said civil districts. <*. 

*w 

16. The Local Government shall establish 5 — 

(a) a District Court for each civil district, and 

( b ) so many Courts of Subordinate Judges and Munsiffs respectively 

for each civil district as it may think fit. 

Jurisdiction of Subordinate Courts. 

■ 17. ( 1 ) Subject to the provisions of the 4 Code of Civil Procedure, 1908, y 
the Provincial Small Cause Courts Act, 1887, and any other enactment for 
the time being in force, — * 

(a) the Court of the Munsiff shall have jurisdiction to hear and deter- 
mine any suit or original proceeding of a value not exceeding 
one thousand rupees : 


1 General Acts, Volume IV. 

2 For notifications issued under section 15, declaring tbe limits of certain districts, see Cen- 
tral Provinces Gazette, 1917, Part I, page 533. 

* For notifications under section 16, establishing certain District Courts and Courts of Subor- 
dinate Judges and Extra Munsiffs, see Central Provinces Gazette , 1917, Part I, pages 533, 534, 
535 and 751. 

4 . General Acts, Volume VI. 

1 General Acts, Volume IV. 
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Provided that the Local Government may, on the recommendation 

of the Judicial Commissioner, direct, "by notification, with ( 

respect to any Mnnsiff named therein that his jurisdiction may . 
extend to suits and original proceedings of such value not 
exceeding two thousand rupees as may be specified in the noti- 
fication ; 

(b) the Court of the Subordinate Judge shall have jurisdiction to hear 

and determine any suit or original proceeding of a value not 
exceeding ten thousand rupees ; 

(c) the District Court shall have jurisdiction to hear and determine 

any suit or original proceeding without restriction as regards 
the value, and shall he'deemed to be the principal Civil Court 
of original jurisdiction in the civil district, and shall also have 
jurisdiction to hear and determine any original proceeding 
under the 1 Tndian Divorce Act, 1869, and shall be deemed the 
District Court under that Act for the civil district. 

(2) The local limits of the jurisdiction of the Courts specified in sub-sec- 
tion ( 1 ), clauses (a) and (6), shall be such as the Local Government may, by 
notification, 3 define. 

18. The Local Government may, by notification, invest any District Court Po ' verfco . 

— J * invest certain 

or any Court of a Subordinate Judge or of a "Mnnsiff with the powers of a Courts with 

Court of Small Causes under the Provincial Small Cause Courts Act, 1887, s up court juris- 

to such value not 'exceeding five hundred rupees in the case of a District Court diction. 

or of the Court of a Subordinate Judge or two hundred rupees in the esse of 

the Court of a Munsiff as it thinks fit, to be exercised in cases arising 

within the limits of the Court's jurisdiction or in any specified area within 

such limits. 


19- (7) The Judicial Commissioner may, by general or special order, Kxevcise l.y 
authorise any Subordinate Judge to take cognizance of, or the Judge of a Judge of 
. District Court to transfer to a Subordinate Judge under his control, any of the Strict 10U 
proceedings hereinafter mentioned or any class of those proceedings specified Courfc in 

m such order. ___ ~ proceedings. 

(2) The proceedings referred to in sub-section ( 1 ) are the following, 
namely : — 

!65. ^ (a) Proceedings under the -4 Indian Succession Act, 1865, and 'the 

i8i. E Probate and Administration Act, 1881, which cannofbe disposed 

of by District Delegates. 

1 General Acts, "Volume II. 

* ^or notification under Section 17 (2), see Central Provinces Gazette, 1917, Part I, pace 634. 

3 General Acts, Volume IV. 

4 General ActB, Volume 1. 

5 General Acts, Volume 111. 
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(b) Proceedings under the iGuardians and Wards Act,' 1890. f - 

(e) .References by Collectors under paragraph 5 of the Third Schedule of ° 

the 2 Code of Civil Procedure, 1908. y of 1908. 

{3) The Judge of the District Court may withdraw any such proceedings 
taken cognizance of by, or transferred to, a Subordinate Judge, and may 
either himself dispose of them or transfer them to a Court under his control 
competent to dispose of them. 

(4) Proceedings taken coguizanee of by, or transferred to, a Subordinate 
Judge uuder this section shall be disposed of by him, subject to the law and 
rules applicable to like proceedings when disposed of by the Judge of the 
District Court. 

20. Subject to the provisions of the 2 Code of Civil Procedure, 1908, the V of 1908. 
^Provincial Small Cause Courts Act, 1S87, and any other enactment for the ix of 1887. 
time being in force, the Courts to which appeals are hereinafter declared to 
lie shall respectively have authority to hear appeals from the decrees and N 
orders of the Courts subordinate to them, passed in the exercise of their 
original jurisdiction — 

(a) an appeal from the decree or order of the Court of a Munsiff shall lie 
to the District Court ; 

(1) an appeal from the decree or order of the Court of a Subordinate 
J udge shall lie — 

(i) where the value of the suit or original proceeding in such Court 

does not exceed five thousand rupees, to the District Court j 
and • 

(ii) where the value of such suit or original proceeding exceeds five 

thousand rupees, to the Court of the Judicial Commissioner ; 

(e) an appeal from the decree or order of a District Court shall lie to the 
Court of the Judicial Commissioner. 


Administrative Control. 

21. (1) The general superintendence and control over all other Civil 
Courts shall be vested in, and all such Courts shall be subordinate to, the 
Court of the Judicial Commissioner. 

(2) The Judicial Commissioner or an Additional Judicial Commissioner 
appointed by him shall from time to time visit, and inspect the proceedings 
of, the Civil Courts subordinate to the Court of the Judicial Commissions, 
and shall give such directions on matters not provided for by law as may be 
necessary to secure the due administration of justice. - 

1 General Acts, Volume IV . 

3 General Acts, Volume VI. 
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(3) Subject to the general superintendence and control of the Court / of 
the Judicial Commissioner, the District Court shall superintend and control 
all other Civil Courts in the local area within its jurisdiction. 

22. Notwithstanding anything contained in the ^ode of Civil Procedure, 

1908, and in the Provincial Small Cause Courts Act, 1887, the District business. 
Court may, by order in writing, direct that aDy civil business cognizable by 

it and the Courts under its control shall be distributed among those Courts 
in such manner as it thinks fit : 

Provided that, except in so far as it may affect the exclusive jurisdiction 
of a Court of Small Causes, or a court invested with the jurisdiction of a Court 
of Small Causes, a direction given under this section shall not empower any 
Court to exercise any powers or deal with any business beyond the limits of 
its proper jurisdiction. 

23. (7) No Judge or Additional Judge of a Court under this Act shall £2^“* 

hear or determine anv suit, appeal or other proceeding to which he is a party in which 

they are 

or in which he is personally interested. personally 

(2) If any such suit, appeal or other proceeding comes before any Crested. 
Judge or Additional Judge of a subordinate Court, he shall forthwith trans- 
mit the record of the case to the Court empowered to transfer eases to which 
he is subordinate, with a report of the circumstances attending the reference, 
and such superior Court shall thereupon hear and determine the case or trans- 
. fer it to some other Court. 


Appointment of Judges and Ministerial Officers of Subordinate Court, 

24. The Judges of District Courts and Subordinate Judges shall he Appointment 

appointed by the Local Government. an/sufor- 

25. (1) The Local Government may fix the number of Munsiffs to be Appointment 3 " 
appointed and, when there is any vacancy injthat number, the Judicial Com- °f Munsiffs. 
missioner may, subject to the rules, if any, made under sub-section (2), 

appoint such person to the same as he thinks fit. 

(2) The Court of the Judicial Commissioner may, with the previous 
sanction of the Local Government, make rules as to the qualifications of per- 
sons to be appointed Munsiffs. ' 

26. (i) The Local Government may, whenever it- thinks it necessary or Additional 
expedient so to do, appoint 3 an Additional Jndge or Judges to any District Judses ' 
Court, or to the Court of a Subordinate Judge or of a Munsiff, and any such 
Additional Judge shall exercise the jurisdiction of the Court to which he is 
appointed and the powers of a Judge thereof, subject to any general or 

1 General Acts, Volume VI. 

2 General Acts, Volume IV. ' , 

„ S I oi notifications under section 26 appointing labsildars as Additional Judges to the Courts 

ot Mansifis in certain places, see Central Province* Gazette , 1917, Part J,- pp. 634, 5b5 and 761. 
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special orders of the Local Government as to the class or value o£ suits and 
appeals which he may toy, hear and. determine, and subject also, in respect of: 
the distribution of the business of the Court, to the control of the Judge 
thereof. 

(5) An officer way be appointed an Additional Judge of one or more 
Courts, and an officer who is a J udge of one Court may be appointed an Addi- 
tional Judge of another Court or of other Courts. 

27. (7) The ministerial officers of the District Court and of the Courts of 
the bubovdinate Judge and of the Munsiff shall he' appointed by the Judge of 
the District Court. 

(2) Every appointment made under this section shall he subject to 
such rules as the Local Government may, by notification, make in this 
behalf. 


CHAPTER IV. 

Supplemental Provisions. 

28. Every Civil Court shall be held at such place or places as the Local 
Government may, by notification, 1 direct, or, in the absence of any such 
due.uuu, at auy place within the local limits of the jurisdiction of die 
Court. 

29. (7) Subject to the approval of the Local Government the Court of the 
Judicial Commissioner shall prepare a list of days to be observed in each year 
as holidays in bis Cmrt and in the Civil Couvts subordinate thereto. 

(2) The list shall be published in the Gazette. 

(3) A judicial act done by a Court on a day specified in a list pub- 
lished under sub-section (2) shall not be invalid by reason only of its having 
been done ou that' day. 

30. Every Civil Court shall use a seal of such form and dimensions as the 
Local Government may prescribe on all processes and orders issued, and on all 
decrees passed, by it. 

CHAPTER V. 

General. 

31. (I) Every proceeding pending in any Civil Court at the commence- 
ment of this Act shall be deemed to be transferred to the Court exercising the 
jurisdiction under this Act which corresponds, as far as may he, to the juris- 
diction of the Court in which the proceeding was instituted, and the Court to 
which any proceeding is transferred shall proceed to try, hear and determine 
the matter as if it had been instituted in such Court. 

1 For notification under sections 28 and 16 jointly declaring the headquarters of certain 
Civil Courts* see Central Provinces Gazette, 1917, Part I, pages 533 and 534, 
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(2) Appeals from decrees and orders passed by Civil Courts and not 
appealed against before the commencement of this Act, shall lie to the Court 
exercising the jurisdiction under this Act -which corresponds, as far an may he, 
to the jurisdiction o i the Court to which such appeals would have lain if this 
Act had not been passed. 

32. The enactments mentioned in the Schedule are hereby repealed to the Rcpcalt 
extent specified in rK mutcc column thereof. 

THE SCHEDULE. 
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Sections. 


CHAPTER II. 

Revenue Officers, their Classes and Powers. 

\ 3. Revenue Officers. 

4. Authority of Chief Commissioner. 

5. Appointment of Financial Commissioner. Powers and functions of 

Financial Commissioner. 

6. Power to create, alter and abolish divisions, districts, sub-divisions and 

tahsils. 

7. Power to appoint Commissioners of Divisions. 

8. Power to appoint Additional Commissioners. 

9. Power to appoint Deputy Commissioners. 

10. Appointment and powers of Assistant Commissioners. 

11. Appointment of Tahsildars, Superintendents of Land Records, Naib- 

Tahsildars, and Assistant Superintendents of Land Records. 

12. Assistant Commissioner in charge of sub-division ! of district. 

13. Subordination of Revenue Officers. 

Id. Conferral by Chief Commissioner of powers of Revenue Officers on 
officials and other persons. 

15. Deputy Commissioner in case of temporary vacancy. 


\ 


CHAPTER III. 

Procedure of Revenue Officers. / > 

16. Place for holding enquiries. 

17. Power to enter upon and survey land. 

18. Power of superior Revenue authorities to transfer cases. 

19. Power to transfer cases to and from subordinates. 

20. Power of Revenue Officers to require attendance of persons and pro- 

duction of documents and to receive evidence. 

21. Summons to be in writing, signed and sealed. 

Mode of serving summons. 

Service in district other than that of issue. 

22. Mode of compliance with summons. 

23. Mode of serving notice. 

24. Mode of issuing proclamations. 

25. Notice or proclamation not void for error. 

26. Hearing in absence of party. 

27. Adjournment of hearing. 

28. No appeal from orders passed under section 26. 

29. Power to give and apportion costs. 

30. Recovery of fines and costs. 

31. Delivery of possession of immoveable property. 

32. Persons by whom appearances and applications may be made before- 

and to Revenue Officers. 
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CHAPTER IV. 

Appeal, Revision axd Review, 

33. Appeals. 

34. No appeal against certain orders. 

35. Limitation of appeals. 

* 36. Copy of order objected to to accompany petition. 

37. Powers of appellate authority. 

38. Power to stay execution of orders of lower court. 

39. Powers of revision of superior Revenue Officers. 

40. Review of orders. 

41. Application of Act IX of 190S. 


CHAPTER V. 

/ 

Maps, Records and Boundaries. 

4-2. Power to form and alter patwaris’* circles. 

43. Appointment of patwaris. 

44. Power to form revenue inspectors' circles. Appointment of revenue 

inspectors. 

45. Record-of-rights. 

46. Correction of record-of-rights. 

47. Annual papers. 

Possession of proprietary right to be reported. 

48. ‘Penalty for neglect to make report of possession. 

49. Enquiries into cases of transfer of possession. 

50. Fees for recording changes. 

51. Persons interested bound to furnish information. 

52. Maintenance of boundary and survey marks. 

53. Maintenance of boundary line in villages adjoining Government 

forest. 

54. Cognizance of and penalty for offence of damaging survey and 

boundary marks. 

55. Disputes regarding boundaries between estates, villages, mahals or 

pattis. 


CHAPTER VI. 

Settlement. 

56. Liability of all land to payment of land-revenue. - 

57. Notification as to settlement. . 

>• 58. Power to appoint Settlement Officers and Assistant Settlement 

Officers. 

59. Powers of Settlement Officer and Assistant Settlement Officer. 

60. Power to transfer the duty of maintaining maps and records to Settle- 

ment Officer. 
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Sections. 

61. Appointment of Settlement Commissioner and transfer to him of 

Commissioner’s 'powers. % __ 

62. Chief Commissioner to issue instructions for guidance of Settlement 

Officers. 

63. Settlement Officer to invite claims to lands appearing 1 * to have no owner 
Application of Act XXIII of 1863. 

64. Procedure when limited right over land established. 

65. Settlement Officer may exclude any town, or land from settlement 

operations. 

66. Settlement Officer to ascertain and record proprietors. 

67. Settlement Officer may declare certain persons to be malik-makbuzas. 

68. Determination and record of sir-land. 

69. Determination and record of khudkasht-land. 

7 0. Settlement Officer to ascertain status and rents of tenants. 

71- Settlement Officer to determine the abadi of a village. 

72. Procedure in cases under sections 66, 67, 68, 69, 70 or 71. 

73. Enquiry into claims to hold free of land-revenue as against Govern- 

ment. 

74. Proof of title to hold free of land-revenue as against Government. 

75. Enquiry into claims to hold any estate, malial or land on conditions 

which require, payment of the land-revenue by other persons. 

76. Settlement Officer to decide what village-cesses are leviable and the 

persons entitled to levy or receive them. 

77. Settlement Officer to record arrangements and decide disputes among 

shareholders regarding management of estate" tnahal or patti. 

78. Settlement Officer to ascertain and record customs in estates, villages 
f or mahals. 

79. Village administration paper. 

80. Effect of entries under sections 67, 69, 70 ( a ), ( b ) and (c), 71, 76, 77, 

78or79. • 

81. Separate sum to be assessed on every estate, mahal or malik-makbuza 

holding. 

82. Assessment to whom to be offered. 

83. Settlement Officer to determine allotment of profits between superior 

.and inferior proprietors. 

Sub-settlement to be made with inferior proprietors when settlement 
is made with superior. 

Power to g’ve directions as to payment of certain profits of superior 
proprietors. 

34. Eixation of rents and assessment of revenue. 

Declaration of assessment. 

85. Confirmation and revision of assessment. 

86. Option to accept or refuse assessment. 

Mode of acceptance. 

87. Proprietor not accepting in manner prescribed may be deemed to have 

accepted. 

88. Effect of acceptance of assessment. 

Proprietors may object to continuance of assessment beyond term of 

settlement. _ _ 

^ Assessment may be revised on appropriation of land to different 

purposes. 
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Sections. 

89. Procedure when assessment is refused. 

90. Procedure when only some proprietors refuse assessment. 

91. Procedure on refusal of assessment in estate or mahal in which there 

are superior and inferior proprietors. 

92. Procedure on refusal of assessment by inferior proprietors. 

93. Allowance to excluded proprietors. 

94. Ejectment for non-payment of reat. 

95. Exclusion of malik-makbuza for non-aeceptanee of assessment. 

96. Allowance to excluded malik-makbuza. 

97. Settlement Officer may apportion sums payable among pattis. 

98. Proceedings regarding land, the property of Government. 


CHAPTER VII. 

Previous Settlements. 

99. Previous settlements deemed to have been made under this Act. 

100. Effect of awards of proprietary rights at such settlements. 

101. When suits for proprietary rights will lie in Civil Court. 


CHAPTER VIII. 

Revision op Assessment and otiteu Proceedings during period op 

Settlement. 

102. Purposes for which officers may he, iuvested with Settlement Officer’s 
powers. 

] 03. Annual enquiry regarding estates, mahals or lands held free from 
revenue. 

104. Revision of assessment in case of diminution or deterioration. 

105. Transfer of pending proceedings to Deputy Commissioner on close of 

settlement operations. 

106. Purposes for which when settlement is not in progress, Deputy Com- 

missioner shall exercise Settlement Officer’s powers. 


CHAPTER IX. 

Protection op Thekadars and Village headmen. 

107. Power to enquire into claims of thekadars 

108. Enquiry into and record of conditions of protected thekadar. 
Decision of disputes. 

Execution of lease and kabuliyal. 

109. Incidents of protected status. 

110. ’ Stay of Civil proceedings pending disposal of app 

tion. 
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Sections. 

ill. Forfeiture of protection. 

11-. Power to transfer tlieka. 

113, I? e-instatement of ^protect ed ihekadar illegally ejected. 

111. It e-instatement and protection of ejected thekadar entitled to protec- 
tion or to occupancy rights. 

115. Protection of village headman in backward tracts. 

110, 'Execution of lease and kabuliyat in case of protected headman. 

117. Incidents of tenure of protected headman. 

IIS. Stay of proceedings for ejectment of protected headman. 

119. Replacement of a protected headman. 

130. Forfeiture of protection of a headman. 

121. Appointment of a successor to a deceased or an ejected headman. 


CHAPTER X. 

Collection or Land Revenue. 

122. Revenue the fust charge on estates, innhals or lands. 

123. Land revenue payable through sadar-larnbardar, lambardar or patel. 

124. Power o'f Financial Commissioner to regulate payment of sums pay- 

able under the Act. 

125. “Arrear.” 

“ Defaulters/'’ 

126. Tahsildnr’s statement of account to bo conclusive evidence of arrear. 

127. Notice of demand. 

12S. Processes for recovery of arrear. 

129. Arrest and imprisonment for recovery of arrear. 

130. Arrest and detention of defaulter. 

Imprisonment of dofauller in Civil .Tail. 

131. Procedure in attachments and sales of moveable and attachments of 

immoveable property. 

132. Enquiry into claim of a third person to property attached or 

proceeded against. 

138. Management of an estate, rcahal, share or land attached under 
section 128 (c). 

Effect of attachment. 

Profils of laud how applied. 

Duration of attachment. 

134. Transfer under section 128 (d). 

Joint and several liability not affected by transfer. 

135. Procedure after receipt of sanction to annulment of settlement. 

Case of a portion of a mahal being managed or farmed. 

Settlemeui on expiry of management or faim. 

136. Effect of annulment of settlement. 

137. Saving of rights in sir-land. 

138. Nature of estate taken by purchaser of land sold for arrears due 

thereon. 

139. Proclamation of sale. 

140. Prohibition to bid for or to acquire sue property sold. . ^ 
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Sections. 

141. Sale how, when ami by whom to be held. 

142. Deposit by purchaser. Re-sale in default. 

143. "When sale may be stayed. 

144. Purchase money when to be paid. Effect of default. 

Liability of purchaser for loss by re-sale. 

145. Application to set aside sale on deposit of arrear, etc. 

140. Application to pet aside sale for irregularity, etc. 

147. Proclamation before re-sale. 

148. Order confirming sale. 

149. Bar of claims founded on irregularity or fnistake. 

150. Purchaser to be put in possession. Certificate of purchase. 

151. Pre-emption at. sales. 

152. Refund of purchase money when sale is set aside. 

153. Application of proceeds of sale. 

154. Costs recoverable as part of arrear. 

155. Payment under protest and suit for recovery. 

156. Limitation of rights to set-off, etc., in suit for arrears. 

157. Recovery of revenue through Deputy Commissioner instead of by 

suit. 

158. Remission or suspension of sum payable under sub-settlement or 

lease. 

159. Saving of right of proprietor to recover revenue of land assessed to 

revenue and held free. 

Fixation of such revenue by the Deputy Commissioner. 

160. Limitation in suits for recovery of sums payable under settlement 

and of proprietary profits, 


CHAPTER XI. 

Patitition. 

'161. Perfect and imperfect partition. 

162. Persons entitled to imperfect partition. 

163. Persons entitled to perfect partition. 

164. Applications for imperfect partition to be made to Deputy Commis- 

sioner. 

165. Deputy Commissioner may reject application or quash proceedings. 

J 66. Refusal to partition very small shares. 

167. Procedure on receipt of application. 

168. Objections to partition. 

169. Objection raising question of title. 

170. Option to parties to make partition themselves or appoint arbitrators. 

171. Proceeding to be recorded by tho Deputy Commissioner before mak- 

ing partition. 

172. Preparation of estimates of cost of partition and payment of cost. 

173. Each patti to be made as compact as possible. 

174. Rule when house of one sharer is included in the patti of another. 

175. Sir-land ox khudkasht belonging to one sharer not to be included 

without his consent in the patti of another sharer. • 
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Sections. 

111. Forfeiture nf protection. 

112. Power to transfer thoka. 

ILL Re-instnfement of pinfected thokadar illegally ejected. 

1H. Ke-instaicmenl ami protection ..f ejected thokadar entitled to protec- 
tion or to occupancy rights. 

115. Protection of village hoadmau in backward tracts, 

lit*. "Execution of lease and kalmliyat. in ease of protected headman. 

117. Incidents of tenure of protected headman. 

118. Stay of proceedings for ejectment, of protected headman. 

1111. Replacement of n pn.teete 1 headman. 

U(J. Forfeit tire of protection <*f a headman. 

HI. Api»ointment of a successor to a deceased or an ejected headman. 


CHAPTER X. 

Collection or Land Revenue. 

122. Revenue the fust chariro on estates, mahnls or lands. 

123. Land revenue payable through sadar-lamhardar, lamhardar or patel. 
12-1. Power of Financial Commissioner to regulate payment of sums pay- 
able under the Act. 

125. u Arrear.” 

“ Defiiulltus.” 

120. Tnhsildnr’s statement of neemint to he conclusive evidence of arrear. 
127. Notice of demand. 

HS. Processes for recovery of arrear. 

120. Arrest and imprisonment for recovery of arrear. 

130. Arrest and detention of defaulter. 

Imprisonment of defaulter in Civil Jail. 

131. Procedure in attachments and sales of moveable, aud attachments of 

immoveable properly. 

132. Enquiry inlo claim of a third person to property attached or 

proceeded against* 

133. Management of an estate, irahal, share or land attached under 

section 128 (c). 

Effect of attachment. 

Profits of land how applied. 

Duration of attachment. 

134*. Transfer under section US (d) . 

Joint and several liability not affected by transfer. 

135. Procedure after receipt of sanction to annulment of settlement. 

Cnse of a portion of a malwl being mauaged or farmed. 

Settlement, on expiry of management orfaim. 

136. Effect of annulment of settlement. 

137. Saving of rights in sir-land. 

13S. Nature of estate taken by purchaser of laud sold for arrears due 
thereon. 

139. Proclamation of sale. 

140. Prohibition to hid for or to acquire '-.he property sold. 
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Sections. 

143. Sale ho\v, when m\ by «Wn W VU. 

14-2. Deposit bv pmtha«er. Re~*k «» 

343. When oak may bo HnyA . 

344. Purchase money when t* b- pan 1 .. L ^ 1 - 0t *' 


** v . Appb’t— - 

14T. Proclamation More rewt<* 

34H. Order confirming > ^ 

149, Bar of claims founded on iwgnwn.y * r ;!wn»^, 

450, Purchaser to he put hi OjtUmaV w purr^.-w 

151. Pre-emption a*, wk*. , t 

152. Refund of purchase money when sme »s 
353. Application of proceeds <4 rih% 

154. Costs recoverable a*> part of a war. 

355. Payment under protest and suit f-»t j>oo , »*-rv, 

356. Limitation of nphli- to «?*., in *-»t f-r _ 

357. Recovery of revenue through Dr paly tommitwr.e* of by 

suit. 

3 5B. Remission or snspontkm of rum jnyabb 1 tv? >Dr iob-'./’.tb' *«<“;*, +-r 
lease. 

159. Saving of right of proprietor to wnvr rewnn* of hvi t* 

revenue mid held free. 

Fixation of such revenue by the Deputy Cmnmh'tonw 

160. Limitation in suits for recovery of *am* p/trabl* nnW 

and of proprietary profits. 


CHAPTER XI. 

P&RTlTtOK. 

163. Perfect and imperfect partition. 

162. Persons entitled to imperfect partition. 

363. Persons entitled to perfect partition. 

164. Applications for imperfect partition to he made to Deputy Commie- 

sioner, 

165. Deputy Commissioner may reject application or quash pmcmVmjw 
J 66. Refusal to partition very small shares, 

3G7. Procedure on receipt of application. 

168. Objections to partition. 

369. Objection raising question of title, 

1/0. Option io parties to make part ition themselves or appoint arbitrator*. 
171. Proceeding to be recorded by the Deputy Commissioner before mak- 
ing partition. 

H?* ^paraJiori °f estimates of cost of partition and payment of cost. 

1/3. Dacb patti to be made ns compact as possible. 

• J i. f w ] ieu ^e of one sharer is included in the patti of another * 
175. Sn-lund or khudkasbt belonging to one sharer not to be included 
without his consent in the patti of another sharer.- U 
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Sections. 

17G. Rules as to tanks, wells and other irrigation works. v 

177. Rule regarding places of worship and burial and cremation grounds. 

178. Joint rights over communal land. 

179. Division of tenant’s holding. 

ISO. Appoitionment of sums payable a in on g pattis, 

181. Confirmation of partition. 

1S2. Proclamation of partition. 

183. Partition may be effected by distribution of mabals. 

181. Applications for perfect partition to bo made to Settlement Officer. 

Disallowance of perfect partition of very small shares. 

185. Settlement Officer may declare pattis to be separate mabals. 

386. Union of mabals or pattis forming parts of the same village or 
mnbal. 


CHAPTER XII. 

Village officers and village management. 

187. Appointment of lambardavs. 

Lambardar gumasbtas. 

Regard to be paid to custom and hereditary claims. 
Sadar-lambardars. 

IS 8. Duties of lambavdars. 

Powers of lambavdars. 

189. Removal of sadav-lambardars, lambavdars and lambardar-gumashtas. 

190. Appointment of mukaddams and mukaddam-gnmasktas. 

, 191. Powers and liabilities of mukaddam-gumashtas. 

192. Remuneration of lambavdars, lambardar-gumashtas and mukaddams. 

193. Duties of mukaddams. 

194. Liabilities imposed by law or land-holders to attach to mukaddams. 

195. Removal of mukaddams or mukaddam-gumashtas. 

196. Appointment of kotwars. 

197. Lambavdars’ and other officers' dues recoverable as arrears. 

198. Penalty for failure to perform duty or for abuse of authority by 

mukaddam or mukaddam-gumaskta. 

199. Penalty for neglecting cr disobeying orders of mukaddam or mukad- 

dam-gumaskta. 

200. Liability of owners of animals or of persons in receipt of village-cess 

in respect of carcasses. 

201. Punishment for violation of rule or custom. 

202. Powers to regulate control and management of forest growth. 

208. Rights in house-sites in mabals. 

o *v 


CHAPTER XIII. 
Raiyatwari Villages. 

204. Assessment of raiyatwar i villages. 

205. Assessment may be reduced. 
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2.06. Assessment to whom to be offered. 

207. Effect of "refusal of assessment. 

20S. Revision of assessment on appropriation of land to a purpose other 
than that for which it was granted. 

209. Appointment of patels. 

210. Duties of patels. 

211. Allotment of unoeeupied'land. 

212. Right of raiyat inheritable but not transferable. 

Right of raiyat not liable to sale or foreclosure in execution of a 
decree. 

213. Status of malik-makbuzas and absoluteroccupancy tenants in mahals 

acquired by Government. 

214. Responsibility of one of two co-sharers. 

215. Responsibility of raiyat for assessment. 

216. Ejectment of raiyats.- 

217. Unauthorized occupation. 


CHAPTER XIV. 


Miscellaneous. 

218. Right to minerals, mines, quarries and fisheries. 

Compensation for infringement of rights by the occupation or 
disturbance of surface of laud. 

219. Encroachment on Government or communal land. 

220. Exclusive jurisdiction of revenue authorities. 

Matters excepted from jurisdiction of Civil Courts. 

221. Eor what village-cesses suit lies. 

222. Limitation of claims for compensation in ease of waste land demar- 

cated as property of Government. 

223. IVhen estate or mahal managed or farmed, or upon proclamation 

under section 133 or 135, rent payable to Deputy Commissioner. 

224. Recovery of balances due by farmers. 

225. Recovery of miscellaneous revenue. 

226. Records open to public inspection. 

227. Einancial Commissioner may make rules and' attach penalty to 

breach thereof. 

228. Rules subject to previous publication in certain cases. 

• 229. Extent of enactments saved. 

230. Extent of enactments repealed. 


Schedule I. — Name and extent of the Acts repealed. 

Schedule II. — Powers of Sub -divisional Officer. 

Powers of an Assistant Commissioner of the first class. 
-Powers of an Assistant Commissioner of the second class. 
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CENTRAL PROVINCES ACT No. II OF 1917.1 

[THE CENTRAL PROVINCES LAND REVENUE ACT 1917.1 

Ad Act to consolidate and aniend the law relating to I 
revenue, the powers of Revenue Officers and other me 
relating to laud and the liabilities incident thereto in 
Central Provinces. 

V here as it is expedient to consolidate and amend the law relatih 
land-revenue, the powers of Revenue Officers and other matters relati: 
land and the liabilities incident thereto in the Central Provinces; 

And whereas the previous sanction of the Governor General req 
by section / 9 , sub-section (2), of the Government of India Act, 1915 
been obtained to the passing of this Act ; 

It is hereby enacted as follows : — 

v 

CHAPTER I. 

Preliminary. 

1. (7) This Act may be called the Central Provinces Laud-revenue 

1917. _ 

(2) It extends to the whole of the Central Provinces ; and 

(3) It shall come into force 1 2 on such day as the Chief Commissh 
may, by notification, direct. 

2. In this Act, unless there is anything repugnant in the eubjec 
context, — 

(1) “ agricultural year 33 means the year commencing on the first da 
June, or on such other date as the Chief Commissioner may, in the cas 
any specified local area, by notification, appoint : 

(2) (e Assistant Commissioner 13 includes " Extra- Assistant Com 
sioner 33 : 

(3) <f estate 33 means any collection of mabals held by the same proprie 
which the Chief Commissioner may, by notification, declare to be an estal 


1 For Statement of Objects and Reasons, see Central Provinces Gazette, 1915,. Part 

page 119 ; for Report o£ Select Committee, see ibid, 1916, Part VII, page 11, and for Procec 
in Council, see ibid, 1915, Part VIII, pages 25 and 119; 1916, Part VIII, pages 43 and 364; 
Part VIII, paces 2—88. Tills Act repeals the Central Provinces Land Revenue Act, 1881, at 
Central Provinces Financial Commissioner’s Act, 1908— see Schedule I, infra. By virtue o: 
tion 23 of the Centro! Provinces General Clauses Act, 191 4-, supra, rules and orders mad< 
issued under the repealed Act- shall continuo in force and bo deemed to he made and issued ■ 
the present Act until they are superseded. For such rules and orders, see the Central Proi 
Local Rules and Orders. , 

2 The Act was brought into force on 1st September 1917, see Central Provinces Ga 
1917, Part I, page 669. 
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(4) the " kamil-jama ” of any estate, mahal or land means the land- 
revenue which would be payable to Government in whole or in parts, if the 
same had not been released, compounded for or redeemed : 

(5) " khudkasht ” means that part of the home-farm of a mahal which is 
cultivated by the proprietor as such and which is not sir-land : 

Explanation (1 ). — Land allowed to lie fallow according to agricultural 
practice shall be deemed to be cultivated. 

Explanation (2 ). — In this definition, " proprietor ” includes a transferee 
of proprietary rights in possession and a thekadar with protected status. 

(6) " lambardar” means the proprietor of a mahal appointed to discharge 
the duties imposed on a lambardar by this Act : 

(7) " legal practitioner ” means any person entitled to practise in any of 
.the Courts of the Central Provinces under the 1 Legal Practitioners Act, 1S79 : 

(8) "mahal ” means — 

(a) any' area, not being a malik-makbuza plot or a survey-number, 
which has been separately assessed to land-revenue, whether 
such land-revenue be payable or has been released, compounded 
for or redeemed, in whole or in part ; 

(Zi) any other area which the Financial Commissioner m ay, by general 
or special order, declare to be a mahal : 

(9) " malik-makbuza ” means any person who owns one or more plots of 
land separately assessed to land-revenue in a mahal : 

(10) " mukaddam ” means the headman of a village appointed under this 
Act : 

, (11) "patel” means the headman of a raiyatwari village appointed under 

this Act : 

(12) "patti” means the lands in a mahal held by any co-sharer or body 
of co-sharers in separate ownership : 

(13) “proprietor/'- except in sections 68, 93 and 94, includes a gaontia of 
a Government village in Sambalpur Territory: 

(14) "recognized agent” means, subject to rules made under section 227, 
a person authorized in writing by any party to a proceeding under this Act 
to make appearances and applications and to do other acts on his behalf in 
such proceeding : 

(15) " sadar-lambardar ” means the particular lambardar appointed under 
this Act to represent the lambardars in their relations with Government : 

(16) " Sambalpur Territory ” means and includes the Phuljhar Zamindari, 
the Malkharoda Jagir, the Chandrapur-Padampur estate and the villages of 
Charra, Madhopali, Kohakunda, Badimal, Punehpurgia Soda Burhampura, 
Panchpurgia-Palsoda, Jogni.and Jhakurpali in the Bilaspur district: 


2 D 


1 General Acts, Volume III. 



Land Revenue . 


[1917 : C. P. Act II. 


Berenue 

Officers. 


40 a 

- (17) " sir-land ” means — 

{a) land finally recorded under section 68 as " sir-land ” in the reeord- 
of-rig'hts of the current settlement ; 

(b) land declared under section 106, clause (e), to be "sir-land”; and 

(c) land in Sambalpur Territory recorded as "bhogra ” in the record - 

of-rights of the current settlement : 

Provided that land which is sir-land under this definition shall, subject 
to the provisions of section 68, sub -section (3), and section 106, clause (e), 
cease to be sir-land when it becomes the subject of a tenancy under section 45 
of the tCentral Provinces Tenancy Act, 1898, but if, - during the continuance X 
of such tenancy, the person in whose favour it has accrued, or. his heir upon 
whom it has devolved, regains the proprietary right in such land or re-enters 
upon the proprietary possession thereof after the termination of -any contract 
by which such possession had been temporarily transferred or lost, such land 
shall again become sir-land : 

Explanation. — If by any local custom land is liable to exchange or re- 
distribution among the cultivatoi's thereof, land which is not " sir-land,” and 
which is taken iu exchange for " sir-land,” shall become " sir-land,” and the 
“ sir-land ” given in exchange for that land shall cease to be "sir-land.” 

(18) " survey-number ” means any area held by, or intended to be settled 
with, a raij at under a separate assessment of land-revenue in a village or land 
which is the property of Government : 

(19) the words "tenant,” "absolute occupancy tenant,” "occupancy 

tenant,” " sub-tenant-” and "rent” have the meanings assigned to them 
respectively in the 1 Central Provinces Tenancy Act, 189S : XI 

(20) " village ” includes any tract of land which, at the last settlement 
of such land, has been recognized as a. village, or which the Financial Com- 
missioner may, from time to time, N by notification, declare to be a village for 
the purposes of this Act : 

(21) "village-cess” means whatever is. paid, delivered or rendered in 
money, kind or service by a person resident or holding land in a Village to any 
person or class of persons for services rendered to- the community, or to the 
proprietors as such of the village, or to the patel : 

Explanation. — In this definition, '"proprietor” includes a transferee of 
proprietary rights in possession and a thekadar with protected status. 


CHAPTER II. 

Revenue Oeeiceks, their Classes and Powers. 

3. There shall be the following classes of the Revenue Officers, namely : 

The Chief Commissioner ; _____ 


1 Supra , page 131. 
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The Financial Commissioner ■ 

Commissioners ; 

Deputy Commissioners ; 

Assistant Commissioners of the first and second class ; 
The Settlement Commissioner ; 

Settlement Officers; 

Assistant Settlement Officers ; 

Tahsildars ; 

Superintendents of Land Records ; 

Naib-Tahsildars ; 

Assistant Superintendents of Land Records. 


4. The Chief Commissioner shall, in all revenue matters, be subject to Authority of 
the control of the Governor General in Council. 

xuisbiuuei « 


5. (1) The Chief Commissioner shall appoint the Financial Commissioner. Appointment 

of Financial 
Commis- 
sioner. 

(2) The Chief Commissioner/ with the previous sanction of the Governor Powers and 

General in Council, may, by notification, assign to the Financial Commis- functions of 
, , . . . .. Financial 

sioner, subject to such conditions and restrictions, if any, as may be pre- Commis- 

•scribed, all or any powers or functions assigned to the Local Government 0r si0ncr - 

to the Chief Commissioner or to the Chief Controlling Revenue Authority 

by this or by any enactment for the time being in force. >■ 

(3) The Financial Commissioner shall be subject to the control of the 
Chief Commissioner. 

(4) All other Revenue Officers shall be subordinate to the Chief Commis- 
sioner and the Financial Commissioner. 

(5) All Revenue Officers in a division shall be subordinate to the Com- 
missioner.'’ 

(6) Unless the Financial Commissioner otherwise directs, all Revenue 
Officers in a district shall be subordinate to the Deputy Commissioner. 


6. (7) The Chief Commissioner may, with the previous 
Governor General in Council, create new, or abolish existing, 


sanction of 
divisions. 


the Pow f 

create, alter 
and abolish 
divisions, 
districts, sub- 
divisions and 
tabsils. 


(2) The Chief Commissioner may alter the limits of any division, district or 
■fahsil, and may create new, or abolish existing, districts or tahsils, and 
may divide any district into sub-divisions, and may alter the limits of, or 

'^abolish, any sub-division. 

(3) Subject to the orders of the Chief Commissioner under sub-section ( 2 ), 
•every tahsil shall be deemed to be a sub-division of a district. 
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7. The Chief Commissioner shall appoint in each division a Commissioner 
who shall exercise therein the powers and discharge the duties conferred and ' 
imposed on a Commissioner hy this Act or by any. enactment for the time- 
being in force. 

8. ( 1 ) The Chief Commissioner may, with the previous sanction of the 
Governor General in Council, appoint an Additional Commissioner in a divi- 
sion or in two or more divisions. 

(2) An Additional Commissioner shall hold his office during the pleasure- 
of the Chief Commissioner. 

(5) An Additional Commissioner shall exercise such powers and discharge- 
such duties of a Commissioner in such cases or class of cases as the Chief 
Commissioner, or, in the absence of orders from the Chief Commissioner,- as- 
the Commissioner of the division, may direct. 

(4) This Act and every other enactment for the time being in force shalh 
apply to the Additional Commissioner, when exercising any powers or dis- 
charging any duties under sub-section (3) , as if he were the Commissioner of " 
the division. 

9. The Chief Commissioner shall appoint in each district a Deputy Com- 
missioner who shall exercise therein the powers and discharge the duties con- 
ferred and imposed ou a Deputy Commissioner ov a Collector by this Actor by 
any enactment for the time being in force. 

10- The Chief Commissioner may appoint to each district as many persons- 
as he thinks fit, to be Assistant Commissioners of the first or second class, 
who shall exercise the powers specified in the Second Schedule. 


11. The Chief Commissioner may appoiut to each district as many persons 
ns ho Jl '"iks fit, to be Tahsildars, Superintendents of Land Becords, Naib- 
Tahsildars and Assistant Superintendents of Land Becords, and may delegate, 
to the Financial Commissioner, Commissioner or Deputy Commissioner his 
power of appointing them. 


12. (1) The Chief Commissioner may pfiaee any Assistant, Commissioner 
of the first class in charge of one dr more sub- divisions of a district. 

(2) Such Assistant Commissioner shall be called a Sub-divisional Officer 
and shall exercise tlie powers specified in the Second Schedule. 

(5) The -Chief Commissioner may delegate' his powers under sub-section- , 
(1) to the Financial Commissioner, Commissioner or Deputy Commissioner. 

13. Unless the Financial Commissioner otherwise directs, every^ Be venue 
Officer in a sub-division shall be subordinate to the Sub-divisional Offices . 
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14, (1) The Chief Commissioner may confer on any person the powers 
-conferred by this Act on an Assistant Commissioner of the first class or a 
Tahsildar. 

(P) The Chief Commissioner may confer on any Assistant Commissioner 
-of the first class or second class, Tahsildar or Naib-Tahsildar the powers 
conferred by this Act on a Revenue Officer of a higher grade. 

(5) In conferring powers under this Act the Chief Commissioner may 
•empower persons by name or classes of officials generally by their official 
designation. 

(4) If any Revenue Officer, who has been invested with any powers 
•under this Act in any tahsil or district, is transferred to an equal or higher 
office of the same nature in an}’’ other tahsil or district, he shall, unless the 
Chief Commissioner otherwise directs, be held to be invested with the same 
powers under this Act in such other tahsil or district. 


Conferred 1> 
Chief Com- 
missioner oi 
powo.s of 
Revenue 
Officers on 
officials and 
other ~ 
persons. 


15. If the Deputy Commissioner dies or is disabled from performing his Deputy Corn- 
duties, the officer who succeeds temporarily to the chief executive ndministra- casTof ° r ^ 
tion of the district in revenue matters shall be held to be the Deputy Commis- temporary 
sioner under this Act until the Chief Commissioner appoints a successor to the 
Deputy Commissioner so dying or disabled, and such successor takes charge of 
his appointment. 


CHAPTER III. 

Procedure of Revenue Oppicers. 

16. Except for reasons to be recorded in writing no Revenue Officer shall Place for 
■enquire into, or hear, any case at any place outside the local limits enquires. 

- of his jurisdiction : 

Provided that a Sub-divisional Officer may enquire info, or hear, any case 
at any place within the'district to which he is appointed. 

17. All Revenue Officers, revenue inspectors and patwaris, and their sc-r- 
wants and workmen when authorized, either verballr or in writing, hr them 
may enter upon and survey land and demarcate boundaries and do otters-'*'' 
connected with their duties under this or any enactment for the time bA'P"-' 
force : 

Provided that no person shah entvx into any building or upon r~y v 
•court or garden attached to a dwelling house, unless with the 

- occupier thereof, without giving such occupier at least -surf 

notice, and in making snc-h entry dee resnrd shall!*? 

religious sentiments of the occupier. 
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Power of 18- The Chief Commissioner, the Financial Commissioner or the Commis* 

■Revenue swner ma y transfer any case or class of cases from auy subordinate Revenue 

transfer* 63 ^® cer an y °^ er such officer competent to deal therewith, 

cases. 


SlSrcases^ A • De P ut 3 r Commissioner, a Sub-divisional Officer, a Tabsildar or a 

to and from Settlement Officer may make over any case or class of cases, arising 
subordinates, under the provisions o£ this Act or otherwise, for enquiry or decision, 
from bis own file to any Revenue Officer subordinate to biro competent 
to deal with snob case or class of cases, or may withdraw any ease or 
class of cases from any such Revenue Officer and may deal with such case 
or class of cases himself or refer the same for disposal to any other such 
Revenue Officer competent to deal therewith. 

Power of 20, (1) Subject to the provisions of sections 132 and 133 of the Code of ^ 

OfficerT Civil Procedure, 1908, 1 and to rules made under section 2 27, every Revenue 
attendance Officer shall have power to summon any person whose attendance he considers 

of persons necessary either ,to be examined as a party, or to give evidence as a witness 

tion of°docu» 01> P r0( luce any document for the purposes of any enquiry or ease arising 
meats and to under this Act or any other enactment for the time being in force, 
evidence, (5) A summons to produce documents may be for the production of' 

certain, specified documents or for the production of all documents of a certain, 
description in the possession or power of the person summoned. 

(3) If any person, on whom a summons has been served, fails to comply 
with the summons, the officer by whom the summons has been issued may- 
issue a bailable warrant for the arrest of such person. 

(4) No person shall be ordered to attend in person unless he resides — 

(a) within the local limits of the Revenue Officer's jurisdiction; or " 

(&) withoutsuch limits but at a place ''less than fifty, or, where there- 
is railway communication or other established public convey- 
ance for five-sixths of the distance between the place where he- 
resides and the place where he is summoned to attend, less- 
- than two hundred miles distant from such place. 


(o) Amy person present may be required by any Revenue Officer to give 
evidence or to produce any document then and there in his possession oi 
power, 

21. [1) Every summons shall be in writing in duplicate, and shall be 
be^writSg, signed and sealed by the officer issuing it or by such person as he empowers 
Sd. aUd in this behalf, and it shall specify the time and place at which the person 
summoned is required to attend, and also whether he is required to give 
evidence or to produce a document. 
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Power to give 
and appor- 
tion costs. 


hearing, and the Revenue Officer may, after notice to the opposite party 3md 

after making such ^enquiry as he considers necessary, set aside the order so' 
passed. 


Recovery of 
tines and 
costs. 


Delivery of 
possession of 
immoveable 
property. 


29. A Revenue Officer may give and apportion costs incurred* in any case 
or proceeding arising under this Act or otherwise in such manner, and to such 
extent as he thinks fit : 

Pxovided that the fees of a leg a j practitioner shall not he allowed as costs in 
any such case or proceeding, unless such officer considers otherwise for reasons 
to be recorded by him in writing. 

30. All fees, fines, costs and other moneys ordered to be paid or recover- • 
able under this Act shall be 'recoverable as if they were arrears of land 
revenue. 

31. (1) If possession of immoveable property is adjudged, the officer 
making the order may deliver possession in the same manner, and with the 
same powers in regard to all contempts, resistance and the like, as may be 
lawfully exercised by the Civil Courts in execution of their own decrees. 

(2) Rule 103. Order XXI of the First Schedule of the ^ode of Civil Vof 
Procedure, 1908, shall apply to any order passed in exercise of powers under 
sub-section (1). 

32. Save as otherwise provided in any other enactment for the time' 


Persons by 

whom appear- being in force, all appearances before, applications to, and acts to be done 
applications before, any Revenue Officer under this Act or otherwise may be made or done 
may be made }-,y £} ie parties themselves or by their recognized agents or by any legal 

'hfsfnr'n on*} fn J * * *** 


before and to 

Revenue practitioner : 

Provided that 


Officers. 


(i) no legal practitioner, not entitled to appear in the court of the 
Judicial Commissioner of the Central Provinces, shall be en-_ 
titled to appear before the Financial Commissioner j 
(ii) subject to the provisions of sections 1 8& and 133 of the 1 Codeof^° 
Civil Procedure, 1908, any such appearance shall, if the Revenue 
Officer so directs, be made by the party in person. 


CHAPTER IY. 

Appeal, Revision and Review. 

Appeals. 33. (1) Save where otherwise provided in this Act, an appeal shall lie 

from every original order under this Act or the rules made thereunder — 

(a) if such order is passed by any Revenue Officer subordinate to the 
Deputy Commissioner or to the Settlement Officer— to the 
Deputy Commissioner or to the Settlement Officer, as the case 

may be ; 
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appellate 
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The appellate authority may either admit the appeal or, after 
examining the record, summarily reject it. 

(3) If the appeal is admitted, a date shall be fixed for bearing 1 and notice 
thereof shall be served on tbe respondent, 

(3) After hearing the parties, if they appear, the appellate authority may 
confirm, vary or reverse tbe order appealed against ; 

or may direct such farther investigation to he made, or such additional 
evidence to be taken, as it may think necessary ; 

or may itself take such additional evidence ; 

or may remand the ease for disposal with such directions as it thinks fit. 

38. (1) If an appeal is admitted, the appellate authority may, pending 
the result of the appeal, direct the execution of the order appealed from- to he 
stayed. 

\2) A Revenue Officer who has passed any order, or his successor iu 
office, may direct the execution of sneb order, to be stayed at anj^ time 
before tbe -expiry of the period prescribed for appeal, if no appeal has been 
filed. 

(3) If execution of any order is stayed under sub-section (1) or (2), such 
security may be taken or conditions imposed as the appellate authority or 
Revenue Officer thinks fit. 


Powers of 
revision of 
superior 
Revenue 
Officers. 


39, The Chief Commissioner, the Financial Commissioner, the Settlement 
Commissioner, any Commissioner, Deputy Commissioner or Settlement Officer 
may, at any time, for the purpose of satisfying himself as to the legality 
or propriety of any order passed by, or as to the regularity of the proceedings 
of, any Revenue Officer subordinate to him, call for and examine the record of 
any case pending before, or disposed of by, such officer, and may pass such 
order in reference thereto as he thinks fit : 


Provided that he shall not vary or reverse any order affecting any question 
of right between private persons without having given to the parties interested 
notice to appear and be -heard in support of such order. 

Review of 40. {1 ) Every Revenue Officer may, either on his own motion or on the 

orders. application of any party interested, review any order passed by himself or by 

any of his predecessors in office and pass such order in reference thereto as he 

thinks fit ; 


Provided that — 

(i) if the Commissioner, Settlement Commissioner, Deputy Commis- 
sioner or Settlement Officer thinks it necessary to review any 
order which he has not himself passed, and if an officer subordi- 
nate to a Deputy Commissioner or Settlement Officer proposes 
to review any order, whether passed by himself or by any 
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predecessor, lie slmll first obtain the sanction of the officer to 
cwbom lie is immediately subordinate ; 

' (ii) no order shall be varied or reversed unless notice lias been given 

- to the parties interested to appear and be beard in support of . 
such order ; 

(iii) no order from which an appeal has been madej or which is the 

' subject of any revision' proceedings, shall, so long as such appeal 
or proceedings are pending, be reviewed ; 

(iv) no order affecting any question of right between private persons 

shall be reviewed except on the application of a party to the 
proceedings, and no application for the review of such order 
shall be entertained unless it is made within ninety days from 
the passing of the order. ^ 

(2) For the purposes of this section the Deputy Commissioner shall be 
deemed to he the successor in office of any Revenue Officer who has left the 
district or who has ceased to exercise powers as a Revenue Officer and to 
whom there is no successor in the district. 

(5) An order which has been dealt with in appeal or on revision shall not 
be reviewed by any Revenue Officer subordinate to the appellate or revisioual 
authority. 

41. The provisions of the ^Indian Limitation Act, 1908, shall apply to Application of 
all appeals and applications for review under this Act. 1908, 


CHAPTER V. 

Maps, Records and Boundahies. 

42. "With the previous sanction of the Financial Commissioner, the Com- 
missioner shall, from time to time, arrange the villages of the district in 
pat war is J circles and may alter the number and limits of such circles. 

43. Subject to rules made under section 227, the Deputy Commissioner 
shall appoint a patwari to each circle for the maintenance and correction of 
the annual papers, and for such other duties as the Financial Commissioner 
may prescribe. 

44< (1) With the previous sanction of the Financial Commissioner, the 
Commissioner shall arrange the patwaris’ circles of the district in revenue 
inspectors* circles. 

* (2) Subject to rules made under section 227/ the Commissioner shall 
appoint a revenue inspector to each circle for the supervision, maintenance and 
correction of the annual papers, and for such other duties as the Financial 
Commissioner may prescribe. 


Power to 

form and 

alter 

patwaris’ 

circles. 

Appointment 

of patwaris. 


Power to 
form revenue 
inspectors’ 
circles. 

Appointment 
of revenue 
inspectors. 
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(3) The Commissioner may, with the previous sanction of the Financial 
Commissioner, delegate an}' of his powers under sub-section (2) to the 
Deputy Commissioner or the Settlement Officer. 

45. (1) Iheie shall bo prepared at settlement, or at such other times as the 
Chief Commissioner may direct, for each mahal and for each estate, a record- 
of-ri glits. 

(P) Hie record-of-rights of a mahal shall consist of the following 
documents : — 


{a) Khewat or statement of persons possessing proprietary rights in 
the mahal, including inferior proprietors or lessees or mort- 
gagees in possession, specifying the nature and extent of the 
interest of each ; 

(b) Kbasra or field-book, in which shall be entered the names of all 

persons cultivating or occupying land, the right in which it is 
hold, aud the rent, if an}', payable ; 

(c) Jamabandi or list of persons cultivating or occupying land in the 

village ; 

(cl) Field-map of the village except when otherwise directed by the 
Financial Commissioner ; 

(e) the village administration paper prepared under section 79; aud 

(f) such other papers as may be prescribed by rules made under section 

227. 

(5) The record-of-rights of an estate shall consist of the documents 
specified in sub-section (2), clauses (a) aud (e), aud such other papers as may 
be prescribed by rules made under section 227. 

(4) The documents specified in sub-section (2) shall be prepared in 
such form aud shall contain such additional particulars as may be prescribed 
by rules made under section 227. 

(o) Until a new record-of-rights is framed, the record prepared at the 
preceding settlement shall be the record-of-rights prescribed by this section. 

46. ( 1 ) On the application of any person interested therein or of bis own 
motion, the Deputy Commissioner may correct any eutry in the record-of- 
rights on one or more of the following grounds and no other 

(a) that all persons interested in such entry wish to have it corrected ; 

or 

(b) that by a decree in a civil suit it has been declared to be erroneous ; 

or 

(c) that, being founded on a decree or order of a Civil Court or on the 

order uf a Revenue Officer, it is not in accordance with such 

decree or order ; or 
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[d) that, being so founded., such decree or order has subsequently been 
varied on appeal, revision or review. 


{2) The Deputy Commissioner may revise a record -of -rights when such 
revision is provided for therein. 

47. (1) The Deputy Commissioner shall cause to be prepared, in accord- Annual 
ance with rules made under section 227, for each mahal, annually or at such 
longer intervals as may be prescribed, an amended set of the documents , 
mentioned in section 45, sub-scetion {2) } clauses (6), (c) and ( d ), and the 
documents so prepared shall be called the <f annual papers.” 

(2) The Deputy Commissioner shall cause to be recorded, in accordance 
with rules made under section 227, all changes that have taken place in 
respect of, and all transactions that have affected, any of the proprietary 
rights and interests in any land. 


(8) The Financial Commissioner may declare the rights and interests 
which shall be deemed to be proprietary rights and interests within the 
meaning of sub-section (5). 


(4) Every person lawfully entering into possession of any such proprie- p ^se3sion^°f 
tary right or interest shall report the fact to the Tahsildar of the tahsil in right to he 
which such land is situated within’- six weeks from the date on which he lcportet1 ' 
•entered into possession. 


(5) If the person so entering into possession is a minor or of unsound 
mind the guardian or other person in charge of the property shall make the 
report specified in su! -section (4). 

48. .Any person neglecting to make the report specified iu section 47, ^iectto° T 

suh-section (4), shall be liable, on the order of a Revenue Officer not below make report 
the rank of Tahsildar, to a penalty not exceeding fifty rupees. ° 10 ' se - sl0U ‘ 

49. (1) The Tahsildar, on receiving the report under section 47, sub- Enquiries 

' ' . D 1 ’ into cases or 

section ( 4 ), or upou the facts coming otherwise to bis knowledge, shall make transfer of 

enquiries as regards the fact of lawful possession and, if any transfer of such po sossiou ’ 

possession appears to have taken place, shall record the same in accordance 

with rules made under section 227. 


(2) If, in the couTie of au enquiry under sub-section ( 1 ), the Tahsildar 
is unable to satisfy himself as to which person is iu lawful possession, he 
shall report the case for the orders of the Deputy Commissioner who shall 
decide which person is best entitled to the property, and shall cause the name 
of such person to be recorded in accordance with the provisions of section 47, 
sub-section (2). 

(8) .The Deputy Commissioner may put such person in possession, and 
may require such security or impose such conditions, if any, as be thinks fit. 



414 


Land Revenue. 


Fee s for 

recording 

changes. 


Persons 
interested 
bound to 
furnish in- 
formation. 


Maintenance 
of boundary 
and surrey 
marks. 


Maintenance 
of boundary 
line in vil- 
lages adjoin- 
ing Govern- 
ment forest. 


~ [1917 ! c. P. Act II. 


(4) An order as to possession passed under this section or any delivery 
of possession under sub-section (3) shall not be evidence of title relating to 
the disputed property or any right therein in any suit in a Civil Court. 
But an order placing a person in possession under sub-section (3) shall be 
evidence that such possession has been given. 

50. The Financial Commissioner may prescribe fees to be paid — 

(a) by the person mating an application for the record of any change 
or transaction specified in section 47, sub-section (£); or 

ip) % the person in whose favour such change or transaction is 
recorded, if he has not already paid fees under clause (a). 

51. (1) Any person whose rights, interests or liabilities are required by 
this Act or any rule made thereunder to be entered in the annual papers shall 
be bound, on the requisition of any Revenue Officer , revenue inspector or 
patwari, to furnish within a reasonable time such information relating to his 
rights, interests or liabilities as may be necessary for the compilation of such 
papers, 

(£) No prosecution for failing to furnish the information specified in sub- 
section ( 1 ) shall be instituted except by an order of the Deputy Commissioner. 

52. (1) All persons in occupation of estates , villages, mahals, pattis, lands 
or fields are bound to maintain and keep in repair at their own cost the perma- 
nent boundary and survey marks erected thereon, and 'the Deputy Commis- 
sioner may at any time order such persons — 


(a) to erect proper boundary marks on such estates, villages, .mahals, 

pattis, lands or fields; or 

( b ) to repair and renew, in such form and .with such material as he 

may prescribe, all boundary and survey marks erected thereon, 

(3) The Deputy Commissioner may fix a reasonable time for obeying such 
order, and, if bis order is not obeyed within such time, may cause such marks . 
to be erected, repaired or renewed under his own orders, and may recover a 
sum not exceeding double the cost of such erection, repair or renewal from 
the persons against whom his order was made, in such proportion as he 
thinks fit. 

53. {!) All proprietors and tenants of villages adjoining Government 
forest are bound to assist in maintaining the boundary demarcation between 
the village and the forest by annually clearing one-half of a line forty feet 
in width, the other half of which will be cleared by Government, and 
the Deputy Commissioner may order such proprietors and tenants to clear 
such line accordingly. , 



1917 : C. P. Act II,] 


Land Revenue. 


415 


(, 2 ) If such order is not complied with within thirty days from the date 
of communication thereof, the Deputy Commissioner shall cause such half to 
he cleared, and may recover the expenditure incurred from the proprietors and 
tenants in such pioportion as he thinks fit. 

(3) The Commissioner may, for reasons to be recorded in writing, exempt 
the proprietors and tenants of any such village from the obligation imposed 
by this section. 

J *> v 

Explanation. — In this section, “ proprietor ” includes a transferee of pro- 
prietary rights in possession and a thekadar with protected status. 

54. ( 1 ) If any person wilfully destroys, damages or, without lawful Cognizance 
authority, removes a survey or boundary mark lawfully erected, he may be penalty for 
ordered by the' Deputy Commissioner’ to pay such penalty, not exceeding fifty 

rupees, for each mark so destroyed, damaged or removed, as may be necessary snn'ey ntul 
to defray the expense of lestoring the same and of rewarding the person, if marks, 
any, who gave the information of the destruction, damage or removal. 

(2) The imposition of a penalty under sub-section (1) shall not bar a pro- 
. secution under section 434 of the Indian-Penal Code. 1 

55. (1) All disputes regarding boundaries between estates, villages, mahals Disputes 

or pattis shall he decided by the Deputy Commissioner after a local enquiry bou'ndnrhs 
at which all persons interested shall have an opportunity of appearing ancf^'^ 11 
producing evidence. villngcs, 

[2] The Deputy Commissioner shall give effect to his decision by placing pattis. 
the proprietors of the estates, villages, mahals or pattis in possession in accord- 
ance therewith, shall demarcate the boundary on the ground and shall pass 
such order as may appear equitable regarding the rights of any tenants or 
persons occupying the land in dispute. 

(5) If a boundary has been so demarcated by the Deputy Commissioner, 
its correctness as such shall not he called in question by a Civil Court. 

<4) Any person against whom an order is made under sub-section ( 1 ) or 
(2) may institute a suit to establish the right, title or interest he claims in the 
land in dispute and for its possession ; but subject to the result of such suit, 
if any, the order shall he conclusive. 

(o) Such suit, if the plaintiff is a proprietor who has been dispossessed, 
shall be instituted within six months from the date of his dispossession, and 
in the ease of any other person, within the same period from the date of the 
communication of the order to him. 

(6) If the estates, villages or mahals of which the boundary is in dispute 
are situated in different districts or divisions, the Commissioner or the Finan- 
cial Commissioner, as the case may be, shall appoint a Deputy Commissioner 
or an Assistant Commissioner of the first class to decide the dispute. - 


1 General Acts, Volume I. 
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Settlement, ■' 

a“a“dto f „ 56, (1> Ani “ d ’ to whatever purpose applied and -wherever .situate, ie 
m-m'M of Ilable to the payment of revenue to Government, except such land as has been 
ana-revenue. whol!y exempted from such liability by special grant of, or contract with. 
Government, or by the provisions of any enactment for the time being in force. 
Sueli revenue shall be called land-revenue.'” * 

(5) Revenue may be assessed on land notwithstanding that such revenue . 
by reason of its having been assigned, released, compounded for or redeemed^ 
is not payable to Government. 


(5) No length of occupation of any land, nor any grant of land made by 
the proprietor, shall release such land from the liability to pay revenue. 

iTotificat-iou 57, Whenever the Chief Commissioner thinks that a settlement should be 
Settlement. made o£ ail y local area > he ^all publish a notification to that effect, and every 
such local area shall be held to be under settlement from the date of such noti- 
fication until the issue of a notification declaring such settlement operations to 
he closed : 


Provided that, before publishing such notification of settlement, notice of 
the intention to do so together with proposals for the standard enhancement 
of rents; the percentage assets to be taken as revenue and the term for which 
the settlement is to be made shall be published for objections in such manner 
as the Chief Commissioner may prescribe. 


Power to 
appoint 
-Settlement 
officers and 
sextant 
. Settlement 
Officers. 


58. {!) The Chief Commissioner may appoint an officer, hereinafter called 
the Settlement Officer, to be in charge of the settlement of the local area, and 
as many Assistant Settlement Officers as he thinks fit. 

(2) All Assistant Settlement Officers appointed in any local area shall be 

subordinate to the Settlement Officer, 


Powers of 59. (I) The Chief Commissioner may invest any Settlement Officer or 

Settlement Assis(;ant Settlement Officer with all or aDy of the powers of a Deputy. 

Settlement ^ Commissioner under this Act, to he exercised by him in such case or class of 
Officer. cases as the Chief Commissioner may direct. 


(2) The Chief Commissioner may invest any Assistant .Settlement Officer 

with all or any of the powers of a Settlement Officer. under this Act or any 

enactment for the time being in force. : 

Power to * 60. When a local area is under settlement, the' duty of maintaining the _ 

duty'*? mil- maps and records may, uuder the orders of the SKnaubM.edmmissiouor, be 

taiuing mags f rftns f e rred from the Deputy Commissioner to the Settleiii:ei% Officer, who 
aud records " * . „ ^ ^ 

to Settlement shall thereupon exercise all the powers conferred- - mP 

0ffiCer * sioner by sections 43, 46, 47, sub-section (I), 52* 
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61, The Chief Commissioner may appoint a Settlement Commissioner, Appointment 

and. transfer to him Commissioner 

( 1 ) as regards any loeal area under settlement, all or any of the powers to hiuTof^ 

which the Commissioner would otherwise exercise under this Act or any ( ] ommis - 

J sioner s 

enactment for the time being in force in matters connected with such settle- powers, 
ment, and 

~\2) all or any of the powers of a Commissioner under sections 42 and 44. Chief Com- 
’ ' - missioner 

62. The Chief Commissioner shall issue instructions for the guidance of to issue in- 

structions for 

the Settlement Officer. guidance of 

_ Settlement 

Officers. 


63. (7) When any local area is under settlement, the Settlement Officer Settlement 
shall make lists of all lands in such area which appear to him to have no ^te^laims 
lawful owner, and shall thereupon issue a proclamation declaring his intention t0 land . s 

J x * * appearing to 

to demarcate such lands as the property of Government, and inviting any have no 
person having any claims to or over them to present, w ithin three months ownei * 
from the date of such proclamation, a petition in writing setting forth such 
claims and the grounds therefor. 

{2) Such proclamation shall be deemed to be ah advertisement under the Application 
1 Waste Lands (Claims) Act, 1863, section 1, and the demarcation of such 
lands shall be deemed to be a disposition of them within the meaning of that 
Act, and the Settlement Officer shall exercise all the powers vested in the 
Collector by that Act ; and claims to or over the land comprised in such 
proclamation shall be dealt with, as nearly as may be, in the manner prescrib- 
ed by that Act. H 

64. If a claim to the exercise or enjoyment of any right, not amounting Procedure _ 
to the right of exclusive possession, in, to or over any land comprised in such right over 

'■ proclamation is established 1 , either before the Settlement Officer or before the established 
Court constituted under the r Waste Lands (Claims) Act, 1863, section 1 } 
the Settlement Officer may assign to the claimant as his property a definite 
portion of such land, or, with the sanction of the Chief Commissioner, may 
otherwise compensate the claimant, and such assignment or compensation 
shall he held to extinguish all claims on account of ,sueh exercise or 
enjoyment. 

65. lfor the purpose of excluding from all or any of the operations of the Settlement 

settlement any town or other land from which the owner can derive no profit, ny 

the Settlement Officer may mark off the site and determine the limits of such ^ own ° r land 

J fro in settle- 

town or land: „ menu opera- 

tions. 


2 15 

I s 
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Provided that no land in respect of which land-revenue is payable at the 
dale of the notification issued under section 57 shall, under this section, he 
exempted from assessment without the sanction of the Chief Commissioner. 

66. (1) The Settlement Officer shall ascertain and record the persons who 
mo in possession as proprietors of the land comprised in each estate or mabal. 

(P) No record made under suh- section (Jf) shall debar any person from 
establishing' his right to such land in a Civil Court. 

67. I he Settlement Officer may declare to be a malik-makbuza any person 
who has acquired propiietaiy right over a definite area of a mahal, and who 
is not entitled to a share in the proprietary profits of the remainder of such 
mahal. 

68. (1) I he Settlement Officer shall ascertain and determiae the extent 
of all land w hicli is held as sirdand and shall record the same as sir-land. 

(2) The Settlement Officer may, subject to rules made under section £27, 
record as sir-land any fin d received in exchange for sir-land otherwise than 
in accordance with the Explanation to section 2 [17). 

(3) The Settlement Oflicer shall record as sir-land such. Ichudkasht land 

as has been continuously cultivated bv a proprietor for a period of not less 
than six consecutive years : * 

Provided that — 


(i) no land shall be recorded as sir-land under sub-sections (3) and 

(3) if the total area of sir-land within the mahal already exceeds, 
or would thus exceed, one-quarter of the total occupied area of 
the mahal ; 

(ii) the Settlement Officer may, with the previous sanction of the 

Commissioner, exempt any mahal or part thereof from this 
limitation. 


[4) If auy land is to be excluded from the record of sir-land under the 
provisions of sub-sections (2) and (3), the proprietor shall have the right to 
choose the particular land which is to be excluded, 

(3) Any person aggrieved by an order passed or an entry made under sub- 
section (1) , recording or omitting to record any land as sir-laud, may institute 
a suit in the Civil Court, at any time after the order is passed or the entry 
is made and within one year from the date on which the assessment' is offeied 
to the proprietor, to have such order or entry cancelled or amended and, 
subject to the result of such suit, if any, the order or entry shall be con- 
clusive, 

[G] An order or entry recording or failing to record any land as sir-land 
■under sub-section (2) or (5) shall, subject to any order passed on appeal, 
revision or review, be conclusive. 
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(7) The Settlement Officer shall, at the request of any proprietor, furnish 
him free of cost, with a list of all the lands which have been recorded as sir- 
lands under this section, and which are situated within themahal or patti owned 
wholly or partly by such proprietor. 

Explanation I . — In this section, “proprietor” includes a transferee of 
proprietary rights and a thekadar with' protected status, but not a malik- 
makbuza. • * 

Explanation //.—Land allowed to lie fallow according to agricultural 
practice shall be deemed to be cultivated. 


69. The Settlement Officer shall ascertain and determine the extent 
land held as khudkasht and shall record the same as such. 


of all Determina- 
tion anc 
record o£ 
kliudkashfc 
land. 


70. (1) The Settlement Officer shall ascertain and record for 
mahal-— « ' . 

(a) the status of persons occupying lands therein as tenants ; 

(5) the area of such lands • 


each Settlement 
Officer to 
ascertain 
status and 
rents of 
tenants. 


(c) conditions on which they are held ; and 

( cl ) the rents fixed by him under the 1 Central Provinces Tenancy 
Act, 1898, or, if no such rents are fixed by him, the existing 
rents, if any, payable in respect of such lands. 

(2) A Settlement Officer shall, at the request of any pers on occupying 
land therein ns a tenant, furnish him, free of cost, with a list of all the lands 
held by him, the conditions on which they 'are held and the rents payable. 


71- The' Settlement Officer shall, in the case of every inhabited village Settlement 
ascertain and determine' the area to be reserved for the residence of the determine 
inhabitants or for purposes ancillary thereto, and such area shall be deemed of^^tage 
to be the abadi of such village. 

• 72. If a dispute arises regarding any matter mentioned in section 66 ? Procedure in. 
67, 68, sub-section (1), 69, 70, clauses (a), (b) and (c) or 71, the Settlement 
Officer shall decide it summarily after making such enquiry as he thinks fit’ 69, 
and shall record a proceeding stating the nature of such dispute, his decision 
thereon, the grounds of such decision aud'such other particulars as he thinks 
fit. ' 


73. (1) The Settlement Officer shall enquire intothe case of any estate, Enquiry 

mahal or land released, conditionally or for a term, from the payment of the t. 0 hold free 

'whole or part of the land revenue, and shall fix a kamil-jama upon such estate* 

mahal or land. - as against 

______ — — — — . Government. 


1 Supra, p. 131. 
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{/?) H in any case it appear* to him that— 

(«) the condition* of any grant have been transgressed, he shall 
ropoi t t lie case to the Commissioner who shall pass such orders 
ns he thinks fit; or 

(JS) the term has expired, he shall assess ihc estate, mahal or land to 
land-revenue in accordance with the conditions of the grant. 

74-. (I) Any person claiming to hold wholly or partially free of land- 
revenue as against Government any estate, mahal or land shall he hound to 
prove liis title to the satisfaction of the Settlement Officer. 

(2) If he so proves his title, the case shall he reported for the orders of 
the Financial Commissioner. 

75. (7) If the proprietor of any estate, mahal or land claims to hold it 
on conditions which require that the whole cr any part of the laud-revenue 
thereof shall he paid by any other person, whether under an agreement 
entered into before the fourth day of November, 1 SSI, or under any order 
recorded at set tlcment or under a decree of a Civil Court, the Settlement Officer 
shall enquire into such claim and, notwithstanding any such agreement/ order 
or decree, may either disallow the claim or may determine the period for, and 
the conditions on which such estate, mahal or land shall be so held. 

(Pj No decision under sub-section (1) shall exempt -any such estate, 
muhal or land from liability to the payment of laud -revenue, if such estate 
or mahal or the mahal in which such land is included is sold for arrears of 
land-revenue. 

(o) If any question arises in a Civil Court as to the amount of land- 
revenue payable for the conditions on, or the peiiod for, which such estate, 
mahal or land may be held free of land-revenue, the Court shall, on application 
made in this behalf, stay the proceedings and refer the question for the orders 
of the Settlement Officer, and shall make a decision in accordance with such 
orders. 

rjQ. (1) Subject to the orders of tbe Financial Commissioner, the Settle- 
ment Officer shall determine and record— 

(a) the village-cesses, if any, leviable in accordance with village custom. 

and tbe rates and manner of levy thereof; 

(b) the person or class of persons entitled to levy or receive them, and 

the services, if any, which they arc liable to render in return 
therefor ; and 

(c) the persons or classes of persons from whom they. are leviable.. 

(2) In any ease iu which the cess is leviable otherwise than, in money, the 
Financial Commissioner may commute it or declare it to be com mutable to. a 
money payment at such rate as he may direct. 
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77- {!) In estates, mabals or pattis in which there are more proprietors 
than one the Settlement Officer shall record the arrangement agreed to by 
them — 

(«) for the distribution of the profits derived from sources common-to 
the proprietary body ; * 

(b) as to the nature and apportionment of the village expenses; and 

(c) if an estate, mabal or patti is held in joint ownership, as to the 

manner in which the co-sharers shall contribute to the payment 
of the sums payable under the settlement or sub-settlement of 
~ such estate or mahff'l or apportioned to such patti by the Settle- 
ment Officer. 

(2) If no arrangement is agreed to, the Settlement Officer shall decide 
all disputes concerning any of the matters aforesaid in accordance with the 
existing custom, if any! and shall frame the record accordingly. 

78. The Settlement Officer shall ascertain and record the custom in each 
estate, village or mahal in regard to — 

{a) the rights of persons resident in the estate or village or holding 
lands comprised in the mahal, in the common land of the 
mahal and its produce, and in the village site'’; 

(6) rights to irrigation, rights-of-way and other easements; and 

(c) any other rights and customs which the Financial Commissioner 
-may direct to be recorded : 

Provided that, if the persons interested desire that any existing custom 
shall be modified, the Settlement Officer may record the fact, and the custom 
so modified shall be thenceforward deemed to be the existing custom. 

79. The Settlement Officer shall prepare a village administration paper 
embodying the cesses recorded, agreements made, decisions given and customs 
recorded, under sections 76, 77 and 78, and any other matter connected with 
the administration of the estate, village or mahal which the Financial Com- 
missioner may require to be-included. 

80. (1) Any person aggrieved by any order or entry under section 67, 
69, 70, clauses ( a) } (5) and (c), 71, 76, 77, 78 or 79 made after this Act 
comes into force may institute a suit in the Civil Court, within one year from 
the date on which the assessment "is offered to the proprietor, to have such 
order or entry cancelled or amended, and -subject to the result of such suit, if 
a"ny, the order or entry shall he conclusive : 

Provided that if any such suit is instituted for the cancellation or amend- 
ment of an entry, Government, if it so desires, and all persons interested in 
the entry, shall be made parties to the suit. 

(2) Nothing in sub-section ( 1 ) shall apply to a person whose right was not 
expressly considered and decided by the Settlement Officer. 
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(3) Entries in tlie movd-ot-rigbls or village administration paper, other 
than those referred to in sub-section (1), shall be presumed to be correct until 
tlie contrary is shown. 

81, On every estate, mnlial or malik makbuza holding a definite and sepa- 
rate sum shall be assessed as land-revenue; but the sum so assessed maybe 
reduced in such manner and to such extent as the Chief Commissioner thinks 
fit, for any period not exceeding fifteen years from the date on which the 
assessment takes effect. 

82. ( 1 ) The assessment of. every estate, mahal of plot of land separately 
assessed to land-revenue in a mahal shall be offered— 


(a) in the case of an estate, to the proprietor; 

(b) in the ease of a mahal, to the proprietor <r, if there are two or 

more proprietors, to fhe lambardars, if for special reasons the 
Settlement Officer so decides ; 

(<?) in the ease of a plot of land separately assessed to land-revenue in. 
a mahal, to the malik-makbuza. 


(2) If any proprietor to whom an assessment would otherwise have been 
offered — 

(<?) has transferred possession of his estate, mahal or share to a mort- 
gagee, the assessment may he offered to such mortgagee ; or 
(b) is a lunatic, minor or other person incapable of making a contract,, 
the assessment shall be offered to his guardian on his behalf. 

(3) If superior and inferior proprietary rights exist in the same estate or 
mahal, the Settlement Officer shall, unless otherwise directed by the Commis- 
sioner, offer the assessment to the superior proprietor. 

83, (1) If superior and inferior proprietary rights exist in the same 
estate or mahal, the Settlement Officer shall determine the manner and pro- 
portion in which the proprietary profits of the estate or mahal shall be allotted 
between the superior and inferior proprietors. 


(£) If the settlement is made with the superior proprietors, the Settlement 
Officer shall make on their ty-balf a sub-settlement with the inferior proprie- 
tors, by which they shall be bound to pay to the superior proprietors an 
annual sum equal to the land-revenue with which the estate or mahal is 
assessed and to the profits to which such superior proprietors are entitled 

under sub-section [1). 'ait- 

(3) If the settlement is made with the inferior proprietors, tlie Settlement 

Officer may direct that the profits to which tlie superier proprietors are entitled 
under sub-section (. 1 ) shall be paid by the inferior proprietors direct to such 
superior proprietors, or that such profits shall be , collected as if they were 
land-revenue, and shall be paid to the superior proprietors from the Govern- 
ment treasury. 
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84. (1) The Settlement Officer shall submit his proposals for the fixation Fixation of 
•of rents and the assessment of land-revenue for the orders of the Financial assessment of 
^Commissioner^ revenue. 

(2) The rent's to be fixed under the Central Provinces Tenancy Act. 1898, 
shall be fixed at a time and place to be published by the Settlement Officer 
who shall consider any objections which may be made to him. 

(3) On the receipt of, and subject to, the orders of the Financial Commis- Declaration _ 
sioner on such proposals, the Settlement Officer shall declare the assessment of o£ assessment, 
each estate or mahai and of any separateh r assessed plots of land included 

therein to the persons with whom the settlement is to be made and, in the 
case of such separately assessed plots, shall allow the proprietor of the estate 
or mah al to deduct from the land-revenue payable through him a drawback 
not exceeding twenty per cent, thereon to compensate him for his responsibility 
in respect of such land-revenue. 

(4) Such declaration shall be made at a time and place to be published 
by the Settlement Officer. 


85. (7) No settlement shall be final until it has been confirmed by the Confirmation 
. . and revision 

Chief Commissioner. of assessment. 

(2) Any assessment may be revised, if the Chief Commissioner so 
directs, at any time before the settlement is confirmed, and iu such case the 
revised assessment' shall he declared aud the provisions of sections 82, 83 and 
80 to 97 shall apply thereto : 

Provided that no assessment shall be revised unless notice has been 
given to the persons concerned and their objections, if any, have been con- 
sidered. 


86. ( 1 ) The persons to whom an assessment is offered may accept or refuse Option to 

the. same. acceptor 1 

re±ns e 

(2) If they accept it, such acceptance shall be in writing, in such assessment, 
form as the Financial Commissioner may, from time to time, prescribe in this acceptance, 
behalf, and shall be delivered to the Settlement Officer. 


87. Any proprietor who, within thirty days from the date of the offer of Proprietor 
the assessment, has not executed and delivered such acceptance, or has not hfLiuine^' 118 ' 
informed .the Settlement Officer that he refuses the proposed assessment, prescribed 

' .... may bo deem- 

sha.ll, if the Settlement Officer by an order in writing so directs, be deemed ed to have 

to have accepted such assessment, ' _ accepted. 


88. If the assessment of an estate, mahai or land has been accepted under Effect of ac- 
this Act, the proprietors 'shall be bouud to pay the land-revenue assessed assessment^ 
thereon, together with, in the case of an estate or mahai, the land-revenue 
.assessed on any separately assessed plots of land included therein, from such 
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(3) Entries in the recovd-o£-ri ff hts or village administration paper, other 

than those referred to in sub-section (1), shall he presumed to be correct until 
the contrary is shown. 

• 81 ‘ 0n ever y csfcnte ; ma5lal or raalik-malcbuza holding a definite and sepa- 
rate sum shall be assessed as land-revenue; but the sum so assessed may be 
reduced in such manner and to such extent as the Chief Commissioner thinks 
fit, for any period not exceeding fifteen years from the date on which the 
assessment takes effect. 

82. (1) The assessment of every estate, mahal of plot of land separately 
assessed to land-revenue in a mahal shall be offered— 

(a) in the case of an estate, to the proprietor; 

(b) in the case of a mahal, to the proprietor or, if there are two or 

more proprietors, to the lambardars, if for special reasons the 

Settlement Officer so decides ; 

(c) in the case of a plot of land separately assessed to land-revenue in 

a malial, to the malik-makhuza. 

(2) If any proprietor to whom an assessment would otherwise have been 
offered — 

(a) has transferred possession of his estate, mahal or share to a mort- 

gagee, the assessment may be offered to such mortgagee ; or 

(b) is a lunatic, minor or other person incapable of making a contract* 

the assessment shall be offered to his guardian on his behalf. 

(5) If superior and inferior proprietary rights exist in the same estate or 
mahal, the Settlement Officer shall, unless otherwise directed by the Commis- 
sioner, offer the assessment to the superior proprietor. 

83. (1) If superior and inferior proprietary rights exist in the same 
estate or mahal, the Settlement Officer shall determine the manner and pro- 
portion in which the proprietary profits of the estate or mahal shall be allotted 
between the superior and inferior proprietors. 

(2) If the settlement is made with the superior proprietors, the Settlement 
Officer shall make on their b&balf a sub-settlement with the inferior proprie- 
tors, by which they shall he bound to pay to the superior proprietors an 
annual sum equal to the land-revenue with which the estate or mahal is 
assessed- and to the profits to which such superior proprietors are entitled 
under sub-section ( 1 ). 

(3) If the settlement is made with the inferior proprietors, the Settlement 
Officer may direct that the profits to which thesuper-ier proprietors are entitled 
under sub-section (1) shall be paid by the inferior proprietors direct to such 
superior proprietors, or that such profits shall be , collected as if they were 
land-revenue, and shall be paid to the superior proprietors from the Govern- 
ment treasury. 
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91. If, in an estate or mahal in which there are both superior and inferior ^'° 1 c e e f c ^ o£ 
proprietors, all the proprietors of the class with which the Settlement Officer assessment 

. , .. , , in estate or 

proposes to make the settlement refuse to accept the assessment ottered, the ma h a l in 
assessment shall be - ottered to the proprietors of the other class ; and, if all theie 
such proprietors refuse the assessment, the Settlement Officer shall proceed and inferior 

^ . . nil . proprietors. 

under .section 89, or, if any of the proprietors of the class with which the 
Settlement Officer proposes to make the settlement refuse the assessment, he 
'may either proceed as if all had refused it or -may deal with the estate or 
mahal under section 90. 

92. If all or any of the inferior proprietors refuse any assessment ottered Procedure 

linder section 82 or the sub-settlement made under section 83, the Settlement 

Officer may exclude them all from the sub-settlement, and assign the hy inferior _ 
J , proprietors. 

^ proprietary management and profits of the estate or mahal. .to the superior - 
proprietor for any term not exceeding the term of settlement. 

93. Any proprietor who bar been excluded from a settlement or sub-settle- Allowance to 
ment under sections 89 ixr 92 shall be entitled during the period of such proprietors, 
exclusion — 

✓ 

(a) if he has no sir-land, to receive an annual allowance from Govern- 
ment or, in the ease of an inferior proprietor, from the superior 
proprietor, the amount of which shall be fixed by the Financial 
Commissioner, but which shall not be less than five, or more 
than fifteen, per cent, on the land-revenue assessed upon the ^ 
estate, mahal or share ; " 

- ( b ) if he has such sir-land, to hold it at a sum to he fixed by the 
Settlement Officer,- and if sueh sum is less than fifteen per cent, 
on the land-revenue of the estate, mahal or share, to receive 
such annual allowance as, when added to the sum aforesaid, 
shall not be less tbau five, or more than fifteen, per cent, of sucb 

✓ 

land-revenue. 

94. If any proprietor holding sir-laud under section 93, clause (3), fails to Ejectment 
pay the rent fixed thereon, the arrears thereof may be recovered as if they parent of 
were arrears*o£ laud-revenue, and be- shall cease to he entitled to occupy such renfc - 
sir-land and may be ejected therefrom by order of the Deputy Commissioner. 

95. If any malik-makbuza refuses to accept the assessment ottered under Exclusion of 

section -82, sub-section (]), clause (cl, the Settlement Officer may, with the ™ u ^ k ' mak ‘ 

previous sanction of' the Financial Commissioner, exclude him from the for non-ac- 
. . . . , . . **■ ceptance of 

possession of his holding for a period not exceeding the term of settlement j assessment. 

and the Deputy Commissioner may either let the holding in farm, or take it m 

under direct management. 
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date and for such term as the Chief Commissioner may appoint in this behalf, 

or it at the expiry of such term no new assessment has b?en made and is 
ready to take effect, until a new assessment has been made and is ready t° 
take effect : J 

Provided that — 

( 1 ) if all the proprietors, six months before the expiry of the term 

fixed under this section, apply in writing to the Deputy Com- 
missioner stating that they are unwilling that the assessment 
should continue in force beyond the expiry of such term, the 
assessment shall, on the expiry of such term, cease to be in 
force ; 

(ii) if in any malial any .land has been appropriated to, any purpose 
other than that to which it was appropriated when the settle- 
,1 ment was made,, the assessment may be revised with the sanc- 

tion of the Chief Commissioner and the land-revenue re- 
assessed in accordance with the altered value of such land. » 


89. If there is only one class of proprietors in an estate or malial, and all 
refuse to accept under section 86 the assessment offered, the Settlement Officer * 
may, with the previous sanction of the Financial Commissioner, exclude them 
from settlement ,for a period not exceeding the term of settlement and, in case 
of such exclusion, the Deputy Commissioner may either let the estate or mahaj 
in farm or take it under direct management. 

90. (1) If some of the proprietors consent and some refuse to accept the 
assessment offered, the Settlement Officer may, with the previous sanetiou of 
the Financial Commissioner, if the interest of the proprietors refusing the 
assessment in the lands comprised therein consists entirely of lands held by 
them separately from the other pioprietors, exclude such proprietors from 
settlement for a period not exceeding the period of settlement and, in case of 
such exclusion, the Deputy Commissioner may either let their lands in farm or 
take such lands under direct management. 

(2) In other cases, the assessment of the entire estate or malial shall be 
offered to the proprietors who accepted the assessment, and if they refuse it 
the estate or mahal shall he dealt with, under section 89. 

\3) If the pioprietors who refuse the assessment are excluded under - 
sub-section (I), the lands of the proprietors who accepted it shall be deemed 
to be a separate estate or malial and shall be assessed as such, and such 
assessment shall be offered to the proprietors who accepted the assessment 
when originally offered, and, if the lands of the proprietors who refused the 
assessment are let in farm under sub-section (2), such farm shall be offeied in ^ 
the first instance to the proprietors who accepted the assessment. 
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CHAPTER VIII. 

Revision op Assessment and otheii Proceedings during period op 

Settlement. 

102, Tlie Chief Commissioner may, during the currency of a settlement. Purposes for 
invest any officer with the powers conferred on a Settlement Officer under whi *J °® cer 
Chapter AT, within such local area, with such restrictions, and for such vested with 
period, as he thinks fit, but not, save as provided in section 88, proviso (ii), so Officer’s 
as to enable him to enhance any land-revenue payable. , P owers - 

103. The Deputy Commissioner shall enquire annually, or at such inter- Annual 
vals as may be prescribed by the Financial Commissioner, into the case of all en $piry re; 

' ’ garchng 

estates, mahals or lands released conditionally or for a term from the payment estates, 
of the whole or part of the land-revenue, and, if in any case it appears to him plnds^ 01 

held free from 

# . ' revenue. 

(a) the conditions of any grant have been transgressed, he shall report 

the case to the Commissioner who shall pass such orders as he 

thinks fit; or 

(£) the term has expired, he shall assess the estate, mahal or land to 
land-revenue in accordance with the conditions of the grant, 
and shall report his proceedings to the Commissioner for con- 
firmation. 


104, If the culturable area of a mahal or of a plot separately assessed to Revision of 
land-revenue in a mahal is diminished by fluvial action or otherwise, or the g*®g S ®“ e33t in 
soil is permanently deteriorated without the fault of the proprietor, the diminution or 

i 1 '..’’ . > deterioration. 

Deputy Commissioner may, with tlie sanction of the Financial Commissioner, 
revise the assessment and, if the mahal is held by an inferior .proprietor, may 
make a proportionate reduction in the amount payable by him. 

105, When settlement operations are closed under section 57, all appliea- Transfer of 

-i i i n pending pro- 

tions and proceedings then pending before the Settlement Officer shall be ceedings to 

transferred to the Deputy Commissioner, who shall have the powers of a ^ISoIer' Z' 

Settlement Officer for their disposal. settlement 

operations. 

106, The Deputy Commissioner shall, when a settlement -is not in pro- ^P h os ^° r - 
gress, exercise the powers conferred by this Act on a Settlement Officer for settlement is 
the following purposes : 


pro- 
gress, Deputy- 
Commissioner 


(4 assessing land-revenue on lands which are liable to assessment, .ba nker- 


but have not been assessed ; 

(5) settling estates, mahals or lands from which the proprietors were P"»- 
excluded at settlement and to which they have been, or are 

about to be, re-admitted ; . , . /0s 

(e) declaring land to be sir-land under section 68, sub-see ions ( 

and (3) ; 


cise Settle- 
ment Officer’s 



Power to en- 
quire into 
claims of 
tliekaclars. 
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{(1) -ascertaining and determining the area to be' reserved as abadi 
under section 71; 

(e) dealing with claims to hold estates, mahals or lands wholly or 
. partially free from revenue under section 75; 

(/) determining and recording all questions in regard to village-cesses 
' under section 70 ; 

(g) recording airangexnents and deciding disputes among shareholders 
regarding management of estates, mahals or patfcis under 
section 77; 

(ft) ascertaining, recording and modifying customs under section 78; 

( l ) settling estates, maLals or lands in respect of which an application 
has been made under section 88, proviso (i). 

0) apportioning sums payable under a settlement or sub-settlement 
in the case of path's held in severalty under section 97. 


CHAPTER IX. 

Protection op Thekadars and Village Headmen. 

\ 

107. ( 1 ) The Deputy Commissioner may enquire into the claim of any 
person holdiug from a proprietor a village or any part of a village as-theka- 
dar and may, notwithstanding any contract to the contrary, and with -the 
previous sanction of the Financial Commissioner, declare such thekadar to 
be protected or confer on him the rights of an occupancy tenant in respect 
of the whole or part of his sir-land or khudkasht and determine the vent 
payable by him : 

Provided that no thekadar shall be declared to be protected or be granted 
the rights of an occupancy tenant under this section unless he or the persons 
from whom the theka has devolved upon him by inheritance or survivorship 
has or have been in lawful possession of the village cr part of the village for 
a period of not less than twenty consecutive years, or unless it is proved that 
such thekadar or persons has or have established or substantially improved the 
village at his or their own cost. 

o * 

(2)‘ If a thekadar has been declared to be protected, or has been granted the 
rights of an occupancy tenant, any member of his family who is found to be 
■cultivating land in the village by virtue of participation in the privileges of 
the theka may, by order of the Deputy Commissioner and with the previous 
sanction of the Financial Commissioner, be given the rights of an occupancy 
tenant in such land, subject to the payment of such rent as the Deputy 
Commissioner may determine. 

(5) The occupancy rights specified in sub-sections ( 1 ) and (2) shall take 
effect from the date of expiry of the theka. 
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(4) Notwithstanding' anything contained in this section, a thekadar hold- 
ing a village or part thereof from a proprietor who is deemed to be a member 
of au aboriginal tribe under the 1 Central Provinces Land Alienation Act, 1916, 
shall not be declared to be protected or be granted the rights of an occupancy 
tenant. 

Explanation I. — Sir-land in which the rights of an occupancy tenant are 
thus conferred will not finally lose its character as such, bui-the sir right will 
remain in abeyance. 

Explanation II. — In this section and in section 110 u thekadar ” includes 
a gaontia or farmer of proprietary rights. 

. 108. (1) If a thekadar has, under section 107, sub-section ( 1 ), been and 'record^f 

declared to be protected, the Deputy Commissioner shall enquire into and coa ^ t ^ B 
record the conditions on which the village or part thereof is held, including tkekadar. 
the tbeka-jama, miscellaneous dues aud cesses, if any, to be paid, tbe period to 
elapse before enhancement, tbe rights over waste laud and forest produce, and 
such other matters as may be prescribed by rules made under section 227 . 

(2) If any dispute arises regarding any matter specified in sub-section (I), of 

the Deputy Commissioner shall decide it after hearing the parties and making 

such enquiry as he thinks necessary, and shall record proceedings setting out 
the nature of the dispute, his decision thereon, the grounds of such decision 
and such other particulars as he thinks fit. 

(3) The Deputy Commissioner shall draw up a written lease aud kabuliyat of 

embodying the result of his enquiries under sub- sections (1) and (2) , and shall kabuli.v&t. 
submit them for tbe orders of tbe Financial Commissioner. 

(4) The terms of such lease and kabuliyat shall be binding on the parties 
and shall not be called in question in a Civil Court so long as the thekadar 
remains protected. 

(5) If the proprietor refuses to execute the lease, it shall be executed on bis 
behalf by the Deputy Commissioner. 


109. (1) The incidents of the tenure of a protected 
follows : — 


thekadar shall be as incidents cf 
/ - protected 

status. 


{a) tbe tenure shall be — - 

(i) impartible; 

(ii) inalienable; and 

' " (iiij exempt from ” ! liability to sale or foreclosure in execution of 
, any decree or order of a Civil Court : 

Provided that — 


(i) nothing herein contained shall prevent a protected thekadar, or any 
member or members of bis family who would be entitled to 


1 Supra, page 371. 
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snaie 'in the theka or to be maintained out of its income, from 
making anj anangemeut, binding' on themselves only, for the 
joint or divided management and enjoyment of the village or . * 
part theieof ; 

(ii) the right of a protected thekadar may, subject to the sanction of 
the Deputy Commissioner, le given in lease for a period not 
exceeding ten years in favour of a society registered under the 
1 Co-operative Societies Act, 1912; n 0 £ 19 l 2 , 

( 6 ) the succession shall be regulated bv the personal law of the deceased 
thekadar, subject to the following conditions, namely : — 

(i) only one person at a time shall succeed ; 

(ii) when there are several persons in the same degree of relationship 

to the deceased thekadar, those senior in descent from .the 
common ancestor shall be preferred to those junior, and where 
there are several persons of equal seniority, of descent, the eldest 
shall be preferred to the others : 

Provided that, of such pevs ms bearing the same degree of 
relationship to the deceased thekadar, one who was joint in 
estate with him at the time of his death shall be preferred to 
one who was not so joint } ' v 

(iii) if there are several widows, the senior in date of marriage shall 

be preferred to the others ; 

(iv) the person entitled to succeed may resign his rights and there- 

upon the person next in order of succession to the deceased 
thekadar shall succeed ; 

(c) a protected thekadar, whether holding.under a written lease or under a 
-verbal agreement, shall be entitled on its expiry to a renewal of his lease or 
agreement and, on the occurrence of any such renewal, the provisions of sec- 
tion 108 shall apply ; 

(d) all miscellaneous dues and cesses, unless specially authorized by the 
Financial Commissioner, shall be included iu the theka-jama. 

(5) Notwithstanding a 113 ’ thing contained in the 2 Indian Registration 0 f 2995 , 
Act, 1908, no officer empowered to register documents shall admit to registra- 
tion any document which purports to transfer the rights or any portion of the 
rights of a protected thekadar as such save as provided iu sub-section ( 1 ), 

.clause (a), proviso (ii). 

(3) If a protected thekadar transfers any portion of his rights, save as 
provided in sub-section (I), clause (a), proviso (ii), and- the transferee obtains 
possession in pursuance of the transfer, the Deputy Commissioner may, of -his 


1 General Acts, Volume VII. 

2 General Acts, Volume VI. 
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own motion ov on the application of any of the persons hereinafter mentioned, 
place in possession of the village or part of the villages concerned the transfer- 
ring thekadar, or any co-sharer, or, failing such persons, the proprietor, subject 
to the condition that, the person so placed in possession shall accept the liabi- 
lities of the transferring thekadar for arrears of the theka-jama : 

Provided that, as among several co-shavers desirous of being placed in 
possession, the Deputy Commissioner shall decide in favour of the person who 
would be entitled to succeed the ,thekadar under sub -section (I) if he were 
dead. 

Explanation I . — For the purposes of sub-section (3) a surrender of his 
rights as such by a protected tbekadar shall be regarded as a transfer in con- 
travention of sub-section ( 1 ) . 

Explanation II . — In this section and in the third proviso to section (iii) 
the expression “ co-shaver ” shall mean any person joint with the protected 
thekadar and entitled to a share in the profits of the lease. 

110. If, in any proceedings before a Civil Court for the ejectment of a stay ofCivil 

p r o c g di n g s 

thekadar, it appears that the thekadar has filed an application or appeal before pending dis- 
a Revenue Officer to obtain a declaration that he is entitled either to protec- cat^n°for >Pl1 
tion or to a grant of the rights of an occupancy tenant, or if he files such an protection, 
application before the Civil Court, the said Court shall stay the proceedings 
until -the application or appeal has been disposed of under this Act, and shall 
forward such application, if filed before itself, to the Deputy Commissioner 
for disposal. 

111. If any protected tbekadar is shown — ' Forfeiture of 

J 1 protection. 

(a) to have contravened any of the incidents of his tenure ; or 

{b) to have violated any of the terms of the lease or agreement under 
which he holds ; or 

(c) to have continuously neglected or grossly mismanaged the village ; 

or 

(d) to have diverted any cult arable land to non-agricultural purposes ; 

1 or 

(e) to have failed without due cause to pay the theka-jama ; or 

(/) to have«refused to execute a kabuliyat drawn up under section 108, 
sub-section (3), or section 109, sub-section (1), clause ( c ) ; 

the Deputy Commissioner may, with the previous sanction of the Financial , 
Commissioner, declare such thekadar to have forfeited the protection previous- 
ly conferred on him, and such thekadar shall, from the date 1 of such declara- 
tion, cease to be protected : 



hand Revenue. 
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Provided that — 

(i) the Deputy Commissioner mar with 
Financial Commissioner ,* fh. r a 7 , the previous unction o£ the 

snarer - "• sa 

Rvplavation. — Sir-land in which the wiVMe 

— "X:“ sxz 

o^haror w.th all the nghl. of the tbetata in the village 0/ part of the 

a„e conccracd, auhjeet to l„ s acceptance of the liabilities of the thekada,. 

toi ai rears of theUa-qama ; 1 

(Hi) as among several co-sharers desire., s of so being invested, the Deputy 
Comm, ss, oner shall, ,n the absence of any local or family custom to the 
contrary, decide in favour of the co-sharer who would be entitled to succeed 
under section 109, if the thekadar were dead. 


112. Subject to rules made under section 227, the Deputy Commissioner 
may, on the application of any member of the family of a protected thekadar 
who is entitled to share in the thelca or to be maintained out of its income, 
transfer the thelca to any such member of the family, who shall 'thereupon 
become the protected thekadar : 

Provided that, such transfer shall not deprive the person removed of his 
interest in the tbeka. - _ 


feinstate. 
lent of pro- 
:cted theka- 
ir illegally 
ected. 


113. If a protected thekadar is illegally ejected by the proprietor, he may 
apply within twelve months from the date of his ejectment to the Deputy 
Commissioner for reinstatement, and the Deputy Commissioner may, after 
such enquiry as appears necessary, replace him in possession : 


Provided that no order passed under this section shall prejudice^ the right 
of the thekadar whose application for reinstatement is rejected to recover 
possession by means of a civil suit. 


istnd* ■ 114- Any person entitled to apply for either protection or a grant of the 

protection of rights of an occupancy tenant under section 107 who is erected bv the 
ejected theka- „ 7 , , . ,, . , „ J 

dnr entitled proprietor from, or has lost possession otherwise than by transfer or voluntary 

o° to occu- 10n surrender of, the village, part of the village, or land in respect of which he is 

pancy rights. s0 entitled, may, at any time before the expiration of two years from the date 

of such ejectment or loss of possession, apply to the Deputy Commissioner, who 

may, with the previous sanction of the Financial Commissioner, replace him 

in possession and declare him to he protected, or to have the rights of an 

oecupancv tenant, as the case may be, under section 107. ' - 
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115. (1) In any area in' which the Chief Commissioner has by notifi- 

cation, declared that protection for village headmen or certain classes of village-* 
headmen is desirable in the interests of the local tenantry or in order to 
maintain or improve the standard of cultivation, the Deputy Commissioner 
shall enquire into the suitability of every such village headman for the post 
and may, notwithstanding any agreement to the contrary, declare him to be 
protected. • ' 

(2) While a notification under sub -section (1) is in force, no person shall 
be declared to be protected thekadar, orffie granted the rights of an occupancy 
tenant under section 107 in any village in such area. 

Explanation. — -In this section and in section 118 {C headman ;; shall 
- include a thekadar, farmer of proprietary rights, gaontia or village officer 
responsible, according to local custom, for the management of the village. 

116. (1) If a headman has been declared to be protected under section 
~ 115, the Deputy Commissioner shall draw up a lease and a kabuliyat setting 

out the conditions on which the village shall be held, and in preparing" such 
lease and kabuliyat, shall follow the provisions of section 108, sub-sections ( 2 ), 
{3) and [4). 1 

{2) The terms of such lease and "kabuliyat shall be binding on the parties 
.and shall not be called in question in a Civil Court. 

(5) If the proprietor refuses to execute such lease, it shall be executed on 
"his behalf by the Deputy Commissioner. 

117. (1) The incidents of the tenure of a protected headman shall be as 
follows : — 

(a) the tenure shall be — 

(i) impartible ; . 

(ii) inalienable ; 

(iii) exempt from liability to sale or foreclosure in execution or any 

order or decree of a Civil Court ; and 

(iv) shall terminate on the death of the headman y 

(b) all miscellaneous dues and cesses, unless specially authorised -by the 

Financial Commissioner, shall be included in the theka-jama ; 

(c) a protected headman shall be entitled, on the expiry of the lease 

drawn up under section 116, to a renewal of the lease, and on 
the occurrence of any such renewal the provisions of section 
108 shall apply. 

•OS. _(S) Notwithstanding anything contained in the Indian Registration Act, 
1908, no officer empowered to register documents shall admit to registration 
any document which-pur ports to transfer the rights or any portion of the 
rights of a protected headman as such. 


Protection of 
village head- 
man in "back- 
ward tracts. 


Execution of 
lease and 
kabuliyat 
in case of 
protected 
headman. 
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118. While a notification under section 115, subjection (1), is in force 
any prooeedrng before a Civil Court for the ejectment of . village headman 
in euch area shall be stayed until the Deputy Commissioner has decided 

. 1 s «* lioadnmn shall be declared to be protected, and, if such declare- 
tion is made, the proceedings shall abate. 

119. If a protected headman is ejected by the proprietor, the Deputy 

Commissioner may, after such enquiry as appears necessary, replace him in 
possession, 

120. If any protected headman is proved— 

(a) to have contravened any of the incidents of his tenure, or to have 
violated any of the terms of any lease executed under section. 
11G • or 


(i) to have diverted the eulturable laud of the village to ncm-agrieul- 
Itira! purposes ; or 

Jc) to have failed without due cause to pay the tlieka-jamr. ; or 
(v) to have refused to sign the kabuliyat drawn up by the .Deputy • 
Commissioner under section i 20 ; er 
(e) to have failed without good cause to maintain the prosperity of the- 
village; or 

( f) to have managed or to be managing the village in 'such manner 
that his retention as headman is, in the opinion of the Deputy 
Commissioner, no longer desirable ; 


the Deputy Commissioner- may, with the previous sanction of the Financial' 
Commissioner, declare such headman to have forfeited the protection pre- 
viously conferred on him and may eject him from- any land which he holds as- 
headman : 

Provided that the- Deputy Commissioner may, with the like previous sanc- 
tion, at the time of such ejectment, reserve to the headman the rights of au 
occupancy tenant in the whole or part of such land and may determine the- 

rent payable by him. < 

Ex p la n a lion. — Sir-1 a nd in which the rights of an occupancy tenant are 

thus conferred will not finally lose its character as such, but the sir right will 


remain in abeyance. 

121. (I) If any protected headman dies or is declared to have forfeited 
?T«££Uho protection, the Deputy Commissioner may appoint a successor, . and, in- 
.atamsod Wn(r Sllcb appointment, stall, subject to rales made under section til, . take 
IZT int0 consideration the claims of members of the family of tbo former head- 

man and the wishes of the proprietor. , A 

j?) A successor so appointed shall be declared protected vmdei 

section Hh. v ' 
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“ Arrear.” / 
,c Default- 
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(3) Unless the Financial Commissioner otherwise directs, all such } 
nrents shall be made on the dates, in the instalments, in the manner and 
the places, which prevail when this Act comes into force. 

125. If any sum payable under a settlement or s ib-settlement or oth 
wise under an assessment made under this Act is not pxid on or before 
date on which it is payable under section 12 !, such sum shill be deemed to 
an arrear, and' all the persons with whom such settlement or sub-settlemc 
assessment was- made, their representatives and assigns, shall thereuj 
become jointly andseveially liable for such arrear and shall be deemed to 
defaulters within the meaning 1 of this Act. 

Explanation . — The term “assigns” in this section includes a morto-a^ 
in possession and a thekadar. 

126. A statement of account, authenticated by the signature of a tabs 
dar, shall, for the purposes of this Chapter, except where otherwise special 
provided, be conclusive evidence of the existence of any arrear payable 
Government, of its amount and of the person who in respect thereof is t 
defaulter. 

127. A tahsildar or Naib-Tahsildar may, if ho thinks fit, cause a noti 
of demand to be served on any defaulter before the issue of any process undt 
section 12S for the recovery of an anear. 

128. An arrear payable to Government may be recovered by any one ( 
more of the following processes : — 

[a) by arrest and detention of the defaulter or his imprisonment ii 

the civil jail ; 

( b ) by attaching and selling his moveable property ; 

(e) by attaching the estate, nntul or land in respect of which th 
arrear has accrued, or the share or land of any co-sharer wh 
has not paid the portion of the land-revenue which, as betwee 
him and the other co-sharers, is payable by him, and by takin 
'such estate, makal, share or land under direct management ; 

(d) by transferring the share or land of any co-sharer who has no 

paid such portion, to any other co-sharer or, if every co-share 
declines to accept such share or land, to any person having i 
mortgage or charge upon the same who consents to accept sucl 
share or land ) 

(e) by annulling the settlement of the estate, mahal or land in resped 

of which the arrear has accrued, and taking such estate, maba 
• or land under direct management or letting the same ia faun ; 

(/") by selling such estate, mahal or lan a, or the share or land of an) 
co-sharer who has not paid the portion of the land-re venu< 
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which, as between him and the other co-sharers, is payable by 
him ; 

(g) by attaching and selling' immoveable property belonging to the 
defaulter other than the land in respect of which the -arrear has 
accrued : 

Provided that — 

(i) The process specified in clause («) shall not be issued against any 

female, minor, lunatic or any person exempted from personal 
attendance in a Civil Court; 

(ii) the processes specified in clause (Z>) shall n&t permit the attachment 

and sale of the following’ articles, namely : — 

(а) the necessary wearing apparel, cooking vessels, beds and bedding 

of the defaulter, his wife and children, and such personal 
ornaments as in accordance with religious usage cannot be 
parted with by any woman ; 

(б) tools of artisans and, if the defaulter is an agriculturist, his 

implements of husbandry and such cattle and seed as may. in 
the. opinion of the Revenue Officer, be necessary to enable him 
to earn his livelihood as such ; and 

(e) articles set aside exclusively for the use of religious endowments ; 

(iii) the processes specified in clauses (d), (e), (/')*, and (g) shall not 

be enforced without the previous sauction of the Financial 
Commissioner ; 

(iv) no land shall be sold, and the settlement of no estate, mahal or 

land shall be annulled, on account of an arrear accruing in 
respect thereof while it is under the charge of the Court of 
- Wards, or held under direct management or let in farm in 
> accordance with any of the provisions of this Act. 

129. The processes specified in section 128, clauses (a), (6) and (g), may be Arrest and 
enforced cither in the district in which the default has been made or in any m ent for 

other district. recovery of 

arrear. 

J 

130. (7) Every warrant for the arrest of a defaulter shall direct the Arrest and 

. _ detention of 

officer named therein to bring such defaulter to the tahsil office, if he does not defaulter. 

pay the arrear by a date fixed in the warraut. 

*- ( 2 ) If, when the defaulter is brought to the tahsil office, the arrear is- still 
unpaid, the Tahsildar may order him to be placed before the Deputy Commis- 
sioner, or may detain him at the said office for a period not exceeding ten i 

days, unless within such period the arrear is paid, and may then, if the arrear 
.-js still unpaid, cause him to be taken before the Deputy Commissioner. ^ 


/ 


4 S5*' v ***% 



m 


Zand Revenue, 


[1917 : C. P. Act II. 


Imprison- 
ment of 
defaulter iu 
Civil Jail. 


(o) If the arrear is still unpaid the Deputy Commissioner may issue an 
order to the officer m charge of the district civil jail, directing him to confine 
the defaulter therein for such period, not exceeding three months from the 

date of the order, as the Deputy Commissioner thinks fit, unless the arrear is 
paid within such period. 


Procedure in 
attachments 
and sales of 
moveable and 
attachuiouts 
of immove- 
able property. 


131, (1) Attachments and sales of moveable property under this Chapter 
shall be made, as nearly as may be, according to the law for the time being 
in force for the attachment and sale of such property under the decree of a 
Civil Court. 

(~) Attachments of immoveable property under section 128 shall be made 
as nearly as may be, according to the law for the time being in force for the 
attachment of such property under the decree of a Civil Court. 

ip) When an attachment has been made, any private transfer or delivery 
of the property attached or of any interest therein shall be void as against 
claims enforceable under the attachment. 


Enquiry iuto 
claim of a 
third person 
to pioperfcy 
attached or 
proceeded 
again jfc. 


132. (1) If any claim is set up by a third person to property attached or 
proceeded against under the provisions of this Chapter, the Deputy Commis- 
sioner shall enquire into the claim and may admit or reject it. 

(5) The person against whom an order is made under sub-section (1) may 
institute a suit to establish the right which he claims to the property attached 


or proceeded against, but, subject to the result of such suif, if any, the order 
shall be conclusive. 


Management 133. (1) If au attachment has been made under section 128, clause (e), 

mabal^bare the Deputy Commissioner shall issue a proclamation declaring the attachment 

or laud to k e j u force, and shall take the attached estate, mabal, share, or land under 
attached . . . 

under sec- his own management, or place it under the management or any agent whom 

tiou 128 (e). k e ma y a pp 0 i u t for the purpose. 

eci: of (3) During the continuance of such attachment the defaulter shall be 

J i excluded from possession of the estate, mahal, share or land attached, and the 

Deputy Commissioner or the agent appointed by him shall have all his rights 

to manage the same and to realize the rents and profits arising therefrom, and 

shall be bound by al\ bis liabilities as proprietor to any inferior proprietors or 


'Profits of 
laud how 
applied. 


Duration of 
attachment. 


tenants thereof. 

(3) The surplus profits of such estate, mahal, share or land, after defray- 
ing' the cost of the attachment and management, shall be applied, first, to the 
payment of any land-revenue becoming due in respect thereof during the ^ 
continuance of such attachment, and next, to discharging .the arrear for the 

recovery of which the attachment was made. 

(4) The attachment shall continue until the arrear is paid or realized from 
the profits of such estate, mahal, share or laud, or the Deputy Commissioner 
reinstates the defaulter in possession : 
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Provided that no attachment shall continue beyond five years from the first 
day of the agricultural year next following its commencement. 

134- (*1) If the process specified in section 1*28, clause (d), is to be enforced, Transfer 
•the person, to whom the share or land inr espect of which the arrear is due is i 28 (^ ecf;iou 
to'be transferred, shall pry the arrear or give security for the payment thereof 
\ the satisfaction of the Deputy Comm issioner. 


(2) No such transfer shall be made for a term exceeding fifteen years from 
the first day of the agricultural year next after the date on which it is sanc- 
tioned by the Financial Commissioner. 

(3) No proceedings taken under this section shall affect the joint and j 0 j ub an(i 
several liability of the proprietors of the estate or mahal for arrears accruing 

in respect of the estate or mahal subsequently to the transfer of the share of not affected 
land, except that, as regards all such arrears, the transferee shall stand in the by ilausfer ' 
place of the proprietor whose share or land is transferred. 


135, (1) If the Financial Commissioner sanctions the annulment of the Procedure 
settlement of any estate, mahal or land under section 128, clause (e), the o^sanctbif Pt 
Deputy Commissioner shall proclaim such annulment, and may then exclude to annulment 
the defaulter from the possession of the estate, mahal or land, and either 


manage it or any portion thereof himself or ‘through an agent or let it or any 
portion thereof in farm for such term and on such conditions as the Financial 
Commissioner directs : 


Provided that no management or farm under this section shall continue 
lor a longer period than fifteen years from the first day of the agricultural 
year next after the proclamation of annulment of settlement. 

(2) After the date of such proclamation no liabilities shall accrue under 
the settlement so annuled, but such annulment shall not affect anything done 
-or any liability incurred under the settlement before such date. 

(3) If a portion only of the estate, mahal or land is managed or let in farm Case of a 

m , n _ portion of a 

, pi - ma | ia i being 1 

prietors thereof and the provisions of sections 82, 83 and 86 to 97 shall apply managed or 
-to such re-settlement. ✓ / 


under’ this section, the remainder shall be separately re-settled with the 


(4) As soon as the management or farm of any estate, mahal or Settlement' 

land or portion thereof has ceased, the Deputy Commissioner shall offer to the on ex P iv y °f 

. * management 

persons entitled under section 82 to an offer of assessment a new assessment, of farm. 

•on such conditions as the Financial Commissioner may direct, for the 
remainder of the term of the settlement, and, if such offer is refused, the 
Deputy Commissioner may, with the previous sanction of the Financial Com- 
missioner, let such estate, mahal or land or portion thereof in farm or mayi 
manage it himself or through an agent for the remainder of the term 
-of settlement. 
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aimuhiieut of , 136 ' No transfer made, lien or incumbrance created by the defaulter or 

settlemout. by any person through or under whom he claim*, of or upon any estate 
mahal, share or land managed or lee in farm under this Act, shall, during 

sue i management oi farm, be binding upon Government, its a^ent or ' 
lessee. 53 


Saving of 
rights in 
siv-laud. 


Nnturo of 
estate taken 
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of land sold 
for arrears 
duo thereon. 


137, (1) No defaulter shall be deprived of his sir-land in the execution - 
of any of the processes mentioned in section 128, clauses (c), (d) and (e) ; but 
every sucb defaulter shall, while such process is being enforced, be entitled 

to occupy the sir-land on payment of such annual sum as may he fixed by the 
Deputy Commissioner. 

(.9) If such sum or any part thereof remains unpaid, it may.be recovered 
as if it were an arrear . of land-revenue, and the defaulter shall cease to be 
entitled to occupy the sir-land and may be ejected therefrom by order of the 
Deputy Commissioner. 

138, (1) Unless the Financial Commissioner in sanctioning the sale 
otherwise directs, the purchaser of any estate, malial, share or land sold for 
arrears of land-revenue due in respect thereof, shall acquire it free of all in- 
cumbrances imposed on it, and all grants and contracts made in respect of it ;j 
by any person other than the purchaser. 

(2) Nothing in sub-section (i) applies to — 

(a) tenant-rights recognized by or arising under the Central Pro 1 XI of 2 
vinces Tenancy Act, 1598 > or 

(b) lands held under leases at fair rents for the erection of dwelling 

houses, places of worship, or manufactories or for mines, minerals, 
quarries, gardens, burial and cremation grounds, tanks or canals, . 
so long a 3 such lands continue to be used for the purpose for which 
they were leased. 


(5) The Financial Commissioner may determine which rents shall be 
deemed to be fair rents within the meaning of sub-section (2), clause (6). 

[ 4 ] Any transfer, grant cr contract in respect of trees or the produce of 
trees which are or at any time have been the property of the proprietor of 
the estate, mahal, share or land in which they stand shall be deemed to be a 
a*rant or contract made in respect of such estate, mahal, share or land within 

the meaning of sub-section (I) • < 

Proclamation 139. If the sale of any immoveable property has been sanctioned under 
of salo. section 128, the Deputy Commissioner shall issue a proclamation of the 
intended sale specifying the property to be sold, aud the land-revenue, if any, 
assessed thereon, the arrears due, the time aud place of sale and any other 
particul ars which the Deputy Commissioner, may think necessary. 


1 Supra, p. ISJ. 
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•140. No officer having any duty to perform in connection with any sale Prohibition to 
under this Act, and no person employed, by, or subordinate to, such officer for t° 
shall, either directly or indirectly, bid for, acquire or attempt to acquire, property sold, 
except on .behalf of Government, or the Court of Wards, the property sold or 
any iuterest therein. 

141. ~( 1 ) Every sale of immoveable property shall be by public auction ga]e j )0u . 

held either by the Deputy Commissioner or by a Revenue Officer appointed wheE aBd b y 
by lum m this behalr. ' held. 

(2) No such sale shall take place on a Sunday or other authorized Civil 
Court holiday, or until after the expiry of at least thirty days from the date 
on which the proclamation thereof was published. 

(3) The officer holding the sale may, from time to time, postpone it. 

142. The person declared to-be the purchaser shall deposit immediately Deposit by 
twenty -five per cent, on the amount of his bid, and, in default of sucb deposit, 

.the property shall forthwith here-sold and the costs of the first sale and any default, 
deficiency of price which may occur on the re-sale, may be recovered from • 
such person by the Deputy Commissioner. 

143. : If the arrear in respect of which the property is to be sold is paid at when sale 

any time before the lot is knocked dowu, the sale shall be stayed. ™ayed° 

144. ( 1 ) Uuless an application has been made under section 145, the full p lTvc hase- 
amount of purchase-money shall he paid by the purchaser on or before the ^be^paid 611 
fifteenth day from the date of the sale, and if the purchase-money is not so Effect of 
paid, the deposit, after the expenses of the sale have been defrayed therefrom, 

shall be forfeited to Government and theproperty shall be re-sold, and the 
defaulting purchaser shall forfeit all claims to the property, or to any part of 
. the sum for which it may subsequently be sold. 

(2) If the proceeds of the sale which is eventually made are less than the Liability of 
price bid by such defaulting purchaser, the difference- may be recovered from fossVy're* 
him by the Deputy Commissioner. ' sale ' 

145. ( 1 ) Any person whose immoveable property has been sold under Application 

th.is Act may, at any time within thirty days from the date of sale, apply to saiiftm 31 ° 
the Deputy Commissioner to have the sale set aside on his depositing — arrea^etc 

(a) for payment to the purchaser, a sum equal to five per cent, of the- 

purchase-money ; ' ' 

(b) - for payment, on account of the arrear, the amount specified in the 

■■ proclamation of sale as that for the recovery of which the sale 

was ordered, less any amount which may have been paid since 
the date of the sale on that account ; and 

(c) the costs of the sale, - 
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[2) If such deposit is made within thirty days from the date of the sale, 
the Deputy Commissioner shall pass an order setting*, aside the sale : 

_ Prov ^cd that, if a person applies under section 146 to have such sale set 
aside, ho shill not he entitled to make an application under this section. 

ftt arid? UQ ‘ At aUy time Within tMvty dayS hom the date o£ * de > an y person 
sale for ma y a p!>ly *o the Deputy Commissioner to set aside the sale on the ground of 

^regularity, s3 tne material irregularity or mistake in publishing or conducting it, and the 
Deputy Commissioner may, after giving notice to the persons affected * there- 
by* pass an order setting aside the sale, and may order re-sale ; but no sale 
shall be set aside on such ground unless the applicant proves to the satisfac- 
tion of the Deputy Commissioner that he has sustained substantial injury by 
such irregularity or mistake. 


Proclamation 147. No sale, after postponement for a period exceeding seven days under 
before re-sale. - A 1 ° J , 

section 141, and no re-sale under section 144 or 116, shall be made until a 

.iresh proclamation has been published as prescribed in section 139, ~ 

Order con- 148. On the expiry of thirty days from the date of sale, if no application 
firming tnlt. ] )as j,ecn made under section 145 or 146, or if such application has been made 
and rejected, the Deputy Commissioner shall pass an order confirming the 
sale. 


Bar of claims 349. U) If no application under section 146 is made within the time 
founded on allowed therefor, all claims on the ground of irregularity or mistake shall he 

irregularity . ° 

or mistake, bayred. , 

(2) Nothing in sub-section. (1) shall bar the institution of a suit in the 
Civil Court to set aside a sale on the ground of fraud or on the ground that- 
the arrear for which the property is sold is not due. . 


Purchaser to 
^ "be put in 
' possession. 

Certificate o£ 
* purchase. 


Pre-emption 
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150. If the sale of any immoveable property has been confirmed, the 
Deputy Commissioner shall put the purchaser in possession of such property 
and shall grant him a certificate, specifying the date on which the sale is 
confirmed, the property wold and the name of the purchaser. 

151, If, in the course of a sale of an estate or mahal or share therein, 
either under this Act, or in execution of a decree of a Civil Court, the property 
is knocked down to a stranger, the following persons may claim to take- it at 


the sum last bid, in the following order 

(a) any recorded co-sharer other than the person whose share is being 

sold : 

' Provided that, if the sale is for arrears of land-revenue, such co-sharer 
has paid the land revenue which, as between him and the .other 

co-sharers, is payable by him ; . 

(b) if the superior proprietorship is soldj the inferior proprietor , 

(c) if the inferior proprietorship is sold, the superior proprietor : 
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Provided that such claim is made at any time before tbe sale is confirmed 
.and the claimant undertakes to fulfil all the conditions or the sale bindino* on 

• ID 

the purchaser. 

152. If the sale of any property is set aside under sectiou 145 or 146, or a Refund of 

rig'll t of pre-emption is exercised under section 151, any amount deposited by 

the original purchaser shall be repaid to him. sale is set 

aside. 

153. The proceeds of every sale in execution of auy process specified in Application 
4* section 128 shall be applied, firstly, in satisfaction of the arrear on account of afie loceeds of 

which the sale was held and of the expenses of such sale, and, secondly, to the 
payment of any other arrear due to Government by the defaulter, and the 
-surplus, if auy, shall then be payable to him, or where there are more„defaulters 
than one, to. such defaulters according to their respective shares in the pro- 
perty sold. / 

154. The costs of serving a notice of demand under section 127 or of Cost,- recover- 
-enforcing any process specified in section 128 shall be recoverable as part of of arrear. Pan 
the arrear in respect of which the - notice was served or the process was 

issued. 

155. ( 1 ) If proceedings are taken under this Chapter against any person Payment 
for the recovery of an arrear of laud -revenue or of auy sum recoverable as anaTult for* 
•such, he may pay the amount claimed and may, at the same time, deliver a iec<;Ver y* 
^protest signed by himself or by his authorised agent to the officer taking such 
proceedings, and thereupon they shall be stayed. 

(2) Any person complying with the provisions of sub-section ( 1 ) may 
•institute a suit for the recovery of tbe money so paid aud in such suit may, 
notwithstanding anything contained in sectiou 120, prove that nothing was 
•due or that the amount due was less than the amount for the recovery of 
which the proceedings were taken. 

. (3) Government shall not be made a party to any suit brought for the 
'recovery of money paid uuder sub-section (7), unless the arrear or sum was 
ipayable to Government. 

156. In a suit for the recovery of auy sum payable under a sub-settle- Limitation of 
mart aud in a suit brought by a sadar lambardar or lambardar to recover the 

■amount of any land-revenue payable to Government through him, the defen- smUor 
-daut shall not, except with the permission of the Court, 

(a) set-off against the plaintiff's demand any sum 9 f money recoverable 
by bim from the plaintiff ; or 

(i) claim credit for any payment purporting to have been made on 
account, if such payment was made before the date on wh.ch 
the amount thereof became due. 
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157- ( 1 ) Any sadar-lambardar or lambardar who bas paid any land- 
revenue due by any proprietor, or by any malik-makbuza, may, within six ' 
months from the date of such payment, apply in writing- to the Deputy 
Commissioner to recover the amount on his behalf. 

(3) If any estate or mahal is held under a sub -settlement, or by a pro- 
tected tbekadar whose theka-jama has been recorded or fixed under section 108 
or 109, or by a protected headman, and the sum payable under the sub-settle- 
ment or the theka-jama has fallen into arrears, the proprietor may, within six 
months from the date of the accrual of the arrears, apply in writing to the 
Deputy Commissioner for their recovery. 

(3) The Deputy Commissioner may reject such application, or, after 
satisfying himself that the amount claimed, or any pait thereof, is due and - 
after giving the person against whom the claim is made an opportunity to 
show cause, may, subject to rules made under section 22-7, proceed to recover, 
as if it were an arrear of land-revenue, such amount, with costs and interest, 
from the person held by him to be liable for the same. 

(4) No appeal shall lie from an order under this section ; but any person 
affected by such order may institute a suit in a Civil Court, to establish the 
right which he claims : 

Provided that Government shall not be made a party to such suit. 

(y) If the Civil Court decides that no arrear was due, and the property 
has been sold for the recovery of arrears, the sale shall become void. 

(6) No person on whose behalf the Deputy Commissioner proceeds to 
recover an arrear under this section shall thereby be relieved of his responsibi- 
lity for any arrear of land-revenue due by lrim. 

158. (i) If the laud-revenue payable on any estate or mabal has been 
suspended or remitted, the Deputy Commissioner may, subject to rules made 
under section 227, order the suspension or remission of any sum payable under 
a sub-settlement or lease of proprietary rights in such estate or mabal. 

(2) No suit shall lie for the recovery of any sum of which the payment 
bas been remitted or, during (be period of suspension, for the recovery of any 
sum, the payment of which has been suspended. 

159. (1) Subject to the provisions of section 75 , nothing in the Indian ^ ^ ^ 
Limitatipn Act.4.908, and no agreement made after the third day of Novem- 
ber 1881, shall bar the right of the proprietors of any estate or mahal to 
recover land-revenue in respect of any land which, having been taken into - 
account in the assessment of such estate or mahal, is held by any person with- 
out payment, or on pa} men t of a sum less than the Jand-revenue payable 

thereon. 4 - _ 
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(2) The Financial Commissioner may exempt any ease from the operation 
of sub-section (1) . 

(3) If land-revenae has not been separately assessed on such land, the 
proprietor may apply to the Deputy Commissioner who shall assess thereon a 
proportionate share of tiro land-revenue assessed on the estate or mahal, and 
such land-revenue shall thereupon become payable. 

160, (1) The limitation for a suit for the recovery of any sum payable 
under a settlement or sub-settlement, whether by enforcement of -the charge 
specified in section 111 or otherwise or payable by a thekadar with a protected 
status, or by a protected headman, or for the recovery of a share of proprieta- 
ry profits between lambardars and co-sharers, shall be three years and time 
shall begin to run from the first day of the agricultural year next following 
that to which the suit relates : 

Provided that, i£ payment of any such sum has been suspended, the 
period of suspension shall be excluded in computing the period of limitation. 

. (5) Any suit which would be barred under sub-section ( 1 ) may be 

instituted within one year after the commencement of this Act or within the 
period of limitation previously in force, whichever period expires first. 

(3) In other respects the limitation of such suits shall be governed by 
the 1 Indian Limitation Act, 19U8. 
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CHAPTER XI. 

Partition. 

161. - Partition is either perfect or imperfect. 

Perfect partition means the division of a mahal into two or more malials. Perfect and 

Imperfect partition means the division of a mahal or of a patti into two 
or more pattis : 

Provided that,, in the Sambal pur Territory, f imperfect partition ’ means 
the division of the bhogra. 

162, Any recorded co-sharer of a mahal and any person in whose favour persons 
a decree has been passed awarding to him a proprietary interest in a mahal, 
whether such interest consists of a fractional share in the mahal or a part of partition, 
the mahal or of specific lauds, is entitled to claim at any . time imperfect parti- 
tion of hi.s share; 

Provided that an application for imperfect partition may be rejected on 
the ground that settlement proceedings are in progress in the rnahab 
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163. Except in the Sambalpui* Territory, any recorded co-sharer of a 
mahal, whose share, saving such part of it as may be impartible, has been 
completely separated from the rest of the mahal and is held by him in sever- 
alty, is entitled to claim perfect partition of his share at the time of the- 
settlement of- such mahal. j 

164. An application for imperfect partition shall be made in writing to- 
the Deputy Commissioner of the district in which the mahal is situated : 

Piovided that, if the application relates to two' or’ more mahals or shaves 
situated in two or more districts, the application may be made in any one of 
those districts, and the partition shall be made -by au drone of' the Deputy 
Commissioners of those districts as the ^Financial Commissioner may direct, 

165. If, on receipt of the application or at any other stage of a partition ' 
before confirmation, there appears to be any sufficient reason for disallowing 
the partition, the Deputy Commissioner may by an order in writing reject 
the application or order the proceedings to be quashed. 4 

166. If an application for imperfect partition involves the formation of 
a patti of which the area will be less than one hundred acres and the land- 
revenue less than one hundred rupees, the Deputy Commissioner may order 
the partition only of sir-land and lchudkasht. 

167. (1) If Ihe application has not been rejected, the Deputy Commis- 

sioner shall publish a proclamation thereof and shall serve a notice on such of 
the recorded co-sharers an the mahal or patti as have not joined in the appli- 
cation requiring them to appear before him and state their ^objections, if any, 
on a day to be specified in the notice, not being less than thirty or more than 
sixty days from the data on which such notice was issued. ' ' , 

(2) If from any cause notice cannot be personally served on any co- 
sharer, the proclamation shall be deemed sufficient notice under this section. 

168. If, on or before the day specified or with the permission of the 
Deputy Commissioner at any later date, any objection is made to the parti- ' 
tion by any co-sharer in ' possession, and the Deputy Commissioner is of, 
opinion that there is good and sufficient reason why' the partition should -be 
disallowed, he may, by an order in writing, reject the application. 

169. (7) If the objection raises any question of title or of proprietary 
right, or any other question which it is essential to decide finally before the- 
partition can be proceeded with, and such ^ question^ has not already been 
determined by a Court of competent jurisdiction, the Deputy Commissioner 

may — 

(a) decline to grant the application until the question in dispute has 
been determined by a competent Court, or has been settled by 
a lawful compromise or award, or 
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ib) require any party to the ease to institute "within six months a suit 
in the Civil Court -for the determination of such question, or 
to have it settled within six months by a lawful compromise or 
award ; or 

(c) proceeded enquire -summarily into the merits of such question, 
and pass orders thereou. 


(2) If the proceedings have been postponed under sub-section (1), clause 
(6), and — 

(а) if such party complies with the requisition, the Deputy Cornmis- 

' sioner shall deal with the case in accordance with the decision 
of the Civil Court or the compromise or award, or 

(б) if such party fails to comply with the requisition, the Deputy 

Commissioner shall decide the question against him. v 

(3) If the Deputy Commissioner proceeds under sub-section (7), clause [e) } 
his order shall not be subject to appeal or revision; but any party may, within 
.six months from the date of such order, institute a suit in the Civil Court to 
have the order set aside, and the decision of such Court shall be binding on 
the Deputy Commissioner, but, subject to the result of such suit, if any, the 
order of the Deputy Commissioner shall be conclusive. 

170. If the Deputy Commissioner decides that a partition may be made? Option to 
he may give the parties the option of making the partition themselves or of ^ n 1 .p 
appointing arbitrators for the purpose. themselves 

or appoint 
arbitrators. 


171. Pefore making the partition, the Deputy Commissioner shall record Proceedmg^ 
, a proceeding specifying the lands held in severalty, if any, and the lands held ^ the 
In common, and laying down the principles to be followed in making the parti- 

, sioner before 

making 

partition. 


172. 11) -When the partition proceeding has been recorded under section Preparation 
.171, the Deputy Commissioner shall estimate the cost of making the pa 1 Q 0 f cost of 
and'shall direct that such cost be levied in the first instance from the applicant JJ 4 

in such instalments and at such times as he thinks fit, and, if the amount first cost, 
estimated is 'found insufficient, he may, from time to time, make a supple- 
mentary estimate and may levy the additional amount iu the manner above 
provided. ' 

(2) If the amount is not paid as ordered by the Deputy Commissioner, 
the application may be dismissed. 
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Each patfci to 
be made as . 
compact as 
possible. 


173. {!) The patti of each sharer shall be as compact as possible: 

Provided that, so far as may be compatible with fairness of partition, . 
lauds held iu severalty' shall be left in the possession of the parties holding 
the same. 

(2) No partition shall be disallowed solely on the ground of ineompact- 
uess. 


Rule when 
house of one 
shaier is in- 
cluded in the 
patti of an- 
other. 


174- (1) If, in making the partition, it be necessary to include in any 
patti the laud occupied by a dwelling-house or other building in the posses- 
sion of another co-sharer, sueh co-sharer shall be allowed to retain such laud, 
with any buildings thereon, on condition of his paying a reasonable ground-rent 
to the co-shaver in whose patti it may be included. 

(5) The limits of sueh land and the -ground-rent shall be fixed by the 
Deputy Commissioner. 


Sir-luud 175. ( 1 ) No sir-land or khudkasht which is the exclusive property of any 

bolongiug^to eo-sharer shall be included in the patti assigned on partition to another eo- 
to behind uded s ^ arer lul ^ ess with the consent of the' owner, or unless the partition cannot 


without his 
consent iu the 
patti of 
auother 
sharer. 


otherwise conveniently be made. 

(2) If such land be so included, the Deputy Commissioner shall declare 
the owner to be an occupancy tenant of the same and shall fix the rent payable 


therefor. 


Rules as co 
tanks, wells 
and other 
irrigation 
. works. 


Rule 

regarding 
places of 
worship and 
burial aud 
-cremation 
grounds. 

Joint rights 
•over commu- 
nal laud. 


Division of 
tenant’s hold- 
ing. 


176. Tauks^ wells, water-courses and embankments shall be treated as 
attached to the land for the benefit of which they were originally made : 

Provided that, if it appears necessary to the Deputy Commissioner that 
such works should continue to be joint property, he shall determine the extent 
to which the proprietors may respectively make use of them, as well as the 
proportion of the charges for the repairs of such works to be borne by the 
respective proprietors, and the mauner in which the profits, if any, derived 
therefrom shall be divided. 

* 

177. (1) Places of worship, burial and cremation grounds held in com- 

mon previous to the partition shall continue to be so held unless the parties 
otherwise agree among themselves - 

(2) Such agreement shall be in writing and shall be filed withthe record. 

178. If it appears necessary to the Deputy Commissioner in the interests 
of the village that any land over which there exist communal rights recorded 
in the village administration paper should continue to be joint property, he 
may direct that it shall so continue. 

179. If, in the course of a partition, the holding of any tenant is divided, 
the Deputy Commissioner shall distribute the rent of the holding over the 

parts thereof. 
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180. If partition is made, the Deputy Commissioner shall apportion Apportion- 
1 # • menfcofsums 

among the pattis, sums payable under a settlement or sub-settlement or payable 

otherwise under an assessment made under this Act, but such apportionment amcn » pat ^ s * 
shall not affect the joint and several liability of the pattis and their proprie- 
tors for such payments. 


181. If the partition is made by an Assistant Commissioner such parti- Confirmation 
tion shall not be complete until it is confirmed by the Deputy Commissioner. of petition. 

182. When a partition is completed, a proclamation thereof shall issue, Proclamation 

„ of partition. 

and such partition shall take effect from the commencement ot the agricul- 
tural year next following the date of such proclamation. 


183. (7) Notwithstanding anything contained in this Chapter, if an Partition may 
application for imperfect partition is made in respect of a property which disn’ibution^ 
consists of two or more mahals or shares, the property may be partitioned by o£ mailals * 
the 'distribution of such mahals or shares among the co-sharers without imper- 
fect partition thereof, or partly by such distribution and partly by imperfect 
partition. 


(2) In effecting a partition under sub-section (I), the other provisions of 
this Chapter shall, so far as may be, apply. 

184. (1) An application for perfect partition shall be made to the APP^ ca ^° n3 

Settlement Officer of the local area in which the mahal is situate. partition to 

be made to 

(2) Such application shall show that the share, which it is desired to Settlement 
form into a separate mahal, is already held in severalty, saving such portion 
of it as may be impartible. 


(3) -No perfect partition shall be allowed by which a mahal will be formed Disallowance 
with an area of less than one hundred acres, unless the laud-revenue thereof p^rtition^of 
be more than one hundred rupees. v , ei 'y sma11 

185. (/) Subject to rules made under section 227, the Settlement Officer Settlement 
may, after making with the consent of the parties such modifications in the-^^' ™ a ^ g 
pattis as he thinks necessary, declare the pattis to be separate mahals : to be separate 

Provided that no patti shall be declared to be a separate mahal until the 
proprietors of other pattis in the mahal have been given an opportunity of 
objecting. 

(2) Exce'pt with the sanction of the Commissioner, an incompact patti 
shall not be declared to be a separate mahal. 


186, If two or more mahals forming portions of the same village, or two 
or more pattis forming portions of the same mahal, are heTd by the same pro- pattis form- 
prietors, the Deputy Commissioner, or, if a settlement is in progress, the ° f 

Settlement Officer may, after considering the objection, if any, of the pro- or 
prietor, unite such mahals or pattis and correct the records accordingly. 

2 G 
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V 

A 

Village Officers and Village Management. 

o/laSS , 187 ' W Sub] ' eCt t0 rules made ' UDdei ' seotion m > ‘k™ shall be appoint- 
’ ed one or move lambardars for each mahal or patti to perform the duties im- 
posed, and exercise^the powers conferred, on a lambardar by this Act. 

(3) If the office of lambardar becomes vacant or if at any time the Deputy 
. Commissioner decides that one or more additional lambardars shall be 
appointed, a Revenue Officer not below 'the rank of Tahsildar shall appoint 
one of the proprietors of the mahal or patti to be lambardar. 

Latnbaular- (5) If the lambardar is a minor or unfit to perform the duties of the office 
^ • through any infirmity of body or mind, or is a female who is unable to per- 

form such duties, such Revenue Ofhcer shall appoint a lambardar-gumashta 
for the purpose. 


Regard to' be 
paid to 
custom and 
hereditary 
claims. 


Sadar-lam- 

bardars. 


(4) All appointments of lambardar or lambardar-gumashta shall be made 
in accordance with rules made under section 237 : 

Provided that, in making rules for appointment to the office of lambardar, 
regard shall be paid among other matters to local custom and hereditary 
elaims and ( to entries on the subject in the village administration paper. 

(5) If in any mahal more lambardars than one have been appointed, such 
.Revenue Officer shall, subject to rules made under section 227, determine to 
which of such lambardars the land-revenue payable by any proprietor or 
mailik-makbuza shall be paid, and may appoint one of such lambardars to be 
sadar-lambardar, whose duty it shall be to collect from the lambardars the 
land-revenue assessed on the mahal and pay it to Government. 


Duties o£ 
lambardars. 


Explanation . — In this section, proprietor includes a transferee of 
proprietary rig'hts in possession and a thekadar with protected status. 

188. (I) It shall be the duty of every lambardar— 

{a) to collect and pay into the Government treasury, or, if a sadar- 
lambardar has been appointed, to the sadar-lambardar, so much 
of the land-revenue as may, under section 187, sub-section (»), 
he payable through him ; 

(b) to collect and pay to the mukaddam or into the Government 
treasury, as the Deputy Commissioner may direct, all sums of 
money 'payable th.ough him either solely or jointly with 
other lambardars. by the proprietors of the mahal or patti for 
which he is appointed, on account of the remuneration of the 
mukaddam or village-watchmen, or on account of any expenses 
which the mukaddam is authorized to recover from hhe lambar- 

dars of his village ; 
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(c) to assist the mukaddam in obtaining all particulars which, he is 
bound to 'report under this Act or any other enactment for 
the time being in force. 


898. 


t 


(2) The lambardar shall in 
appointed, — 


the mahal or patti for which he is Powers of 

lambardars. 


(a) be deemed to be the landlord within the meaning of the ICeutral 

. Provinces Tenancy Act, 1J898 ; 

(b) exercise the powers of the proprietors in matters relating to the 

village abadi and the enjoyment of their rights and privileges 
by tenants and others over the waste land of the village, 
including the grazing of cattle thereon ; 

(c) collect the village profits and render an account of the same to the 

proprietors within sis mouths of the close of the agricultural 
year ; and , 

(cl) if necessary, institute suits and take other proceedings relating 
to the exercise of the aforesaid powers and against trespassers 
on the common property. 


189. Subject to rules made under section 227, the Deputy Commissioner Removal of 
may remove a sadar-lambardar, lambardar or lambardar-gumashta from t ar <i a rs, lam- 


office — 


bardars and 
lambardar- 


(a) on the application of any proprietor ; 


gumaahtas. 


(b) for bad character or gross misconduct; or 

(c) for neglect, or improper discharge, of the duties imposed on him 

under this Act or under any other enactment for the time being 


in force. 


190. (1) In every village there shall be appointed, in accordance with Appointment 
‘ . ... of mukacl- 

rules made under section 227, a mukaddam, who shall ordinarily be a lam bar- dams and 

j i i mukaddam- 

dai 01 patel. gumasktas. 

(2) If a lambardar who does not reside in the village is appointed 
mukaddam thereof, he shall appoint an agent, to be approved by a Revenue 
Officer, not below the rauk of Tahsildar, who shall be called the mukaddam- 
gumashta, to perform the duties of mukaddam : 

Provided' that no agent need be appointed for any uninhabited village ; 
and that the Deputy Commissioner may exempt any specified village from the 
operation of this section. 


(3) If, in the case specified jja sub- section (2), there are co-sharers 
resident in the village, the mukaddam shall appoint one of them to be his 
agent, unless 'a Revenue Officer not below the rank of Tahsildar allows him to 
appoint some other person. - 


1 Supra, p. 131. 


2 g 2 
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(4)^ If the mukaddam fails within a reasonable period to appoint an agents 
such llevenue Officer may himself appoint such agent, and shall fix the 
remuneration payable to him by the mukaddam. 

191. A mukaddam-gumashta shall he deemed to have the powers conferred 
on a mulcaddam by this Act and the rules made thereunder, and to be 
responsible jointly with the mukaddam for the duties so prescribed. 

192. (1) The remuneration of the Jamba rdar, lambardar-gumashta 
and mulcaddam shall he fixed by the Deputy Commissioner and "shall be 
recoverable by the lambardar from the proprietors of the mahal or patti 
for which he is appointed : 

Provided that — 

(i) except with the previous sanction of the Commissioner the ao-o-re- 

gate sum so payable by any proprietor shall not exceed five per- 
cent. on the land-revenue which is assessed on his land, or, if 
the land is held wholly or partly free of revenue, on the kamil- 
jama of each land ; __ 

(ii) no such recovery shall be made from a raalik-makbuza. 

(9) If a lambardar is not mulcaddam, he shall pay to the mulcaddam such - 
sum as may be fixed by the Deputy Commissioner : 

Provided that — 


(i) except with the previous sanction of the Commissioner the sum so 
payable by auy lambardar shall not exceed five per cent, on the 
land revenue payable by him as lambardar, or, if such revenue 
is wholly or partly assigned, on the kamil-jama ; 

(ii) the percentage on land-revenue fixed under this sub-section 
shall not exceed tho percentage on land-revenue fixed under 
sub-section (I) . 

(3) Any expenses n ecessarily incurred by the mukaddam in the perfor- 
mance of Ins duties shall be recoverable from the proprietors in the mannei 
specified in sub-section (1). 

193. It shall be the duty of every mukaddam— 

(e) to control and superintend the village-watchman ; to report his 
death or absence from duty ; to maintain him in the possession 
of any lands appertaining to his office ; to recover and- pay to 
him any remuneration to which he may be entitled j and to 
take such steps as may be necessary to compel him to perform 

his duties ■, 

( 0 ) to furnish reports regarding the state of his village, at such places 
and times as the Deputy Commissioner may fix in this behalf > 
(c) to report and, if possible, to prevent encroachments on the public 
paths and roadways in his village , 
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[d) to preserve sucli stations and marks,erected in his village by Gov- 

ernment Surveyors as may be made over to his care ; 

(e) subject to rules made under section £27, to keep his •village in good 

sanitary condition ; 

(/ ) to report the contravention of, or failure to observe any rule, 
c-usiom or condition entered in the village administration paper 
or any rule made under section £02 ; 

(y) to secure to persons entitled to cut wood and enjoy other privileges 
in.tbe waste-laud of the village the rights to which they are 
entitled ; 

(h) to collect, or aid in the collection of, all payments due to Govern- 

ment in his village; 

( i ) to report, at such > places and times as the Deputy Commissioner 

may fix in this behalf, all births and deaths taking place in the 
village ; 

(j) to perform such other duties as may be prescribed by rules made 

under section £27. 


194. If, by any enactment for the time being in force, any public duties Liabilities 

are imposed on, or public liabilities are declared to attach to, land-holdeis, j^^nknd- 

their managers and agents, such duties shall be deemed to be imposed on, and holders to 
. . ” c attach to 

such liabilities shall be held to attach to, mukaddams appointed under this mukaddams. 

Act : 

Provided that nothing herein contained shall discharge land-holders, their 
managers or agents, from any duties or liabilities otherwise imposed upon 
them by law. 


195. Subject to rules made under section ££/, the Deputy Commissioner 
may remove from office any mukaddam or mukaddam-gumashta. 


Removal o£ 
mukaddams 
or rnnkad- 
dam-gumash- 
tas. 


196. (7) For each village or group -of villages there shall be appointed, in Appointment 
accordance with rules made under section ££7, one or more kotwavs or village of ko,,wars - 
watchmen. 

(2) The Deputy Commissioner shall, subject to rules made under section 
2£7, fix the remuneration which kotwars or village- watchmen are entitled to 
recover from the proprietors, malik-makbuzas, tenants, holders of survey- 
numbers aud residents of the village or villages for which they are appointed. 


197. Any sums which lambardars, lambardar-gumashtas, mukaddams, Lambardars’ 
mukacldam-gumasktas aud village-watchmen are entitled to recover or a ^° r ^ e ^ ueg 
demand under this Act or the rules made thereunder may, if the Deputy Com- recoverable 
inissiouer so directs, be recovered in the same manner as an arrear of land- 
revenue payable to Government. 
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198, {!) Any mukaddam or mukaddam-gumashta, who fails to perform 
any duty imposed, or abuses any power conferred, on him by this Act or the 
rules made thereunder, shall be liable, on the order of the Deputy Commis- 
sioner, to a fine which may extend to fifty rupees. 

(£) Any fine imposed on a mukaddam-gumashta under sub-section (/) 
may be recovered either from the mukaddam-gumashta or from the" mukad- 
dam : 


Provided that, before the fine is recovered from the mukaddam, he shall 
be given an opportunity of showing cause why the fine should not be re- 
covered from him. 


negleotingor ^ u y person who neglects or disobeys any reasonable order made 

ordevff^ a mukaddain or mukaddam-gumashta in pursuance of any duty imposed 
mukaddam ou him by section 1 9 3, clauses (c), (cl), (e), (f), (g) and (s’), shall be liable, oh 

dam-gutuash- ^ ke 0lder ^he deputy Commissioner, to a fine which may extend to twenty 
t». rupees. 


Liability of 200. ( 1 ) The owner or person in charge of an animal which has died 
animals or of within the limits of any village is bound to dispose of its carcass, including 
the skin, hide, hair or wool, imsueh manner an may be required by rules made 
under section 227 ; or, if a village-cess leviable for the performance of this 
duty, the person or class of persons to whom the cess is payable shall be so 
bound. 


persons in 
receipt of 
village-cess 
in respect 
of carcasses. 


(2) Whoever fails or neglects to perform theyluty imposed by sub-section 
(1) shall be liable, ou the order of the Deputy Commissioner, to a fine which 
may extend to twenty rupees. 

(3) Any person to whom a village-cess is payable under section 76 in 
return for services to be rendered under sub-section (1) may, by application, 
to the Deputy Commissioner, renounce his claim to the cess, and shall there- 
upon he relieved of the liability to perform the duty imposed by sub- 
section (1). 


Punishment: 
for violation 
of rule 
or custom. 


201. (2) Any person bound by any rule or custom entered in the village 
administration paper, who contravenes or fails to observe such rule or custom, 
shall be liable, on. the order of the Deputy Commissioner, to a fine which may 
extend to two hundred rupees : 

Provided that such person may institute a suit in the Civil Court to have 
such order set aside on the ground that no rule or custom was contravened or 
not observed, and to recover the fine and costs incurred iu the proceedings, and 
such further sum as compensation as the Court thinks fit. 

(2) The Deputy Commissioner may apply the whole or any part of the 
fine 'either to meeting the cost of such measures as may be necessary to pre- 
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i 

vent loss or injury to any person or to the public owing to such contravention 
or failure,, or to compensating any persons who may, in his opinion, have 
suffered loss or injury therefrom. 

202. {!) The Chief Commissioner* may make rules regulating the control regulate^ 

and management of the forest-growth on the lands of any estate or mahal, and Contr ° 1j an(1 
° . , management 

the exercise of any right of user over such forest-growth, and may attacn to of forest- 

the breach of such rules a penalty not exceeding two hundred rupees, or, if growtl1 ’ 

the breach be a continuing one, a penaltjr not exceeding ten rupees for each 

day during -which such breach contiuues. 

{2) The Deputy Commissioner may direct that the whole or any part of 
any sum recovered under the rules made under sub-section (1) shall be paid as 
compensation to any person or persons to whom loss or injury has been caused, 
or that it shall be expended in such manner as he may deem fit for the benefit 
of ther forest-growth. * .. - * 


(5) The Deputy Commissioner may confiscate and sell any timber or other 
forest produce cut or removed in contravention of any rule made under sub- 
section (I), and may apply the proceeds of sale to either or both of the pur- 
poses mentioned in sub-section (-9) . 

(4) If the proprietor is guilty of any material violation of the rules 
made under sub-section (1), the Deputy Commissioner may — 

(«) proclaim that the forest-growth of the estate or mahal will be pro- 
tected by Government j or 

(£) issue notice to the proprietor to show cause, within a reasonable 
time to be specified in the notice, why he should not be exclud- 
ed from the possession of the forest land. 


(5) Until the proclamation made under sub-section (4), clause (a), is 
withdrawn, it shall be unlawful for any person to cut or cause to be cut, for 
sale, or for conveyance of use outside the village area, an)' timber, bamboos or 
brushwopd, save with the previous sanction of the Deputy Commissioner and 
in the manner and to the extent permitted by him. 

{6) If no sufficient cause is shown against an order under sub-section (4) 
clause (£), the Deputy Commissioner may, with the previous sanction of the 
Commissioner’, exclude such proprietor from the possession of the forest laud 
and assume the direct management thereof for a term to be fixed by the 
Commissioner. 

(7) The costs of management shall be payable by the proprietoiv or by the 
superior or inferior proprietors in such proportions as the Commissioner may 
direct. 

- (8) The profits of such forest land, while under direct management, shall 
“be paid to the proprietor or to the superior and inferior proprietors. 
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($) No lease, lieu, incumbrance or contract with respect to the forest land 
held under direct management shall be binding upon Government. 

(10) On the expiration. of the period^xed for the direct management, the 
tovest land shall be restored to the proprietor thereof. 

Explanation.— In this section, “ proprietor " includes a transferee of proprie- 
tary rights and a tliekadar with protected status. ' 

203. ( 1 ) Every person. holding land in a mahal for agricultural purposes 
otherwise than as a sub-tenant, or ordinarily working therein as an . agricul- 
tural artisan or labourer, and the village-watchman, are entitled to a house- 
site of reasonable dimensions in the abadi free of rent. 

(2) Such person, on ceasing 1 to hold such land, or to work as an agricultural 

artisan or labourer, or to he the village- watchman, shall forfeit his right under 
sub-section (/). ;i 

(3) A person holding a site under sub-section (1) shall be incompetent to 1 
transfer it except to his next heir or to a person entitled to and not already in ~ 
possession of such site : 

Provided that the materials of any house erected thereon shall be transfer" 
able. i -• 

(4) The proprietor of the mahal shall be entitled to allot sites in the abadi, 

but any dispute regarding such allotment shall be decided by a Seven ue Officer 
not below the rank of Tahsildar. . - 

(5) The Financial Commissioner may, after such enquiry as he thinks fit } 
declare that in any village the rights of persons other than those specified in 
sub-section ( 1 ) in house sites or houses in the abadi shall, notwithstanding 
any entry in the village administration paper, be heritable and transferable. 

(6) In issuing any notification under sub-section (5) the Financial Com- 
missioner may declare that it shall apply to suits pending at the date of .its 
issue, and to appeals from decrees for ejectment either so pending or instituted 
in accordance with law within three months from such date. 

(7) If a site, with or without the house on it, in an abadi to which sub- 
section ( 5) applies, is transferred otherwise than by a lease foi ateim not ex- 
ceeding seven years, or is sold or foreclosed by the order of a Civil Court, the 
proprietor of the mahal shall be entitled to recover-from the transferee a sum. 
as nazarana equal to five per cent, on the value of the property transferred, 

sold or foreclosed : 

' Provided thqt, if the Financial Commissioner, -by notification, declares 
that in such abadi the consent of the proprietor has not ordinarily been ob- 
tained to transfers, no nazarana shall be recoverable. 

- (8) Nothing in this section shall affect the terms-of any contract between 

the proprietor and the bolder of a site in the a 1 
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(9) In a mahal in which there are both superior and ■'‘inferior proprietor 
the inferior proprietor shall exercise the powers and have the rights conferred 
on a proprietor under this section. 

Explanation . — In this section, “ proprietor ” includes a transferee of pro- 
prietary rights in possessionjmd a thekadar with protected status. 


CHAPTER XIII. 
Raiyatwahi Villages. 


204. The Chief Commissioner shall issue instructions for the assessment 
of survey- numbers, and may make rules prescribing the conditions on which 
such survey-numbers are to he held and the purposes to which they may be 
appropriated. 

205. On erery survey-number, unless the Financial Commissioner other- 
wise directs, a definite and separate sum shall be assessed as land-revenue, but 
the sum so assessed may be reduced in such manner and to such extent as the 
Chief Commissioner thinks fit for any period not exceeding fifteen years from 
the date on which the assessment takes effect. 

206. (?) The assessment of a survey-number shall, in the first place, be 
offered to the rayiat, if any, bolding the survey-number. 

{2) If the raiyat accepts the assessment and the conditions of 
tenure, he shall exeojite an acceptance in such form as the Financial Com- 
missioner may prescribe, and shall deliver ilie same to the Settlement Officer* 

(3) Any raiyat, who within thirty day's fails to execute and deliver 
such acceptance, or to inform the Settlement Officer that he refuses the 
assessment, shall, if the Settlement Officer by -an order in writing so directs,, 
be deemed to have accepted such assessment. 

207. If the raiyat refuses to accept the assessment of a survey-number, 
he may be ejected by the Deputy Commissioner and the assessment may be 
offered- to any co-sharer of the ejected raiyat or, if such co-sharer refuses, 
to any other person : 

- Provided that the raiyat shall be entitled to remove any crop standing on 
the ground. ~ 


Assessment 
of raiyafcwari 
villages. 


Assessment 
may be 
reduced. 


Assessment 
to whom to 
be offered. 


Effect of 
refusal c£ 
assessment. 


208. (/) If a raiyat. wishes to appropriate his land or any part thereof to Revision of 
any purpose other than that for which it was granted, he shall apply a^propriafo™ 
for permission to the Deputy Commissioner who may, after enquiry, grant or o£ 1:1,1 d to a 

.. . ° purpose other 

refuse the same. . than that ior 

(2) If in pursuance of permission granted under sub-section (1) ^anted^ WaS 
such appropriation is made, the laud-revenue, if any, assessed on the survey- 
number shall, notwithstanding anything contained in section 205, be liable 
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to bo revised, and the Deputy Commissioner may,' subject to rules made ueder 
section , also impose and realise a oremium. 

209. In every raiyatwari village the Deputy Commissioner shall, iu 
accordance with rules made under section 2*7, appoint one of the raiyate to 
be the patel. 

210, It shall be the duty of the patel — 

{a) to collect and pay into the Government treasury the land-revenue- 
assessed on the survey -numbers or lands of his village ; 

(i) to report on the following matters relating to his village 
(i) the abandonment of survey-numbers or lands ; " 

(lij the encroachment by raiyafcs on waste land not included in their 
survey-numbers or lauds ; 

(iii) the non-payment of land-revenue ; and 

(iv) any iacts which indicate that default in the payment thereof is- 

likely to be made ; 

(c) to assist the village-watchman of his village in the recovery oh 

the dues to which he is entitled ; 

(d) to prevent the unauthorized cutting of wood in Government forests- 

included in, or adjoining, his village, and to report any such 
unauthorized cutting in such forests j and 

(e) to perform such other duties as may be prescribed by rules made 

under section 227. 


211. Unoccupied land in a raiyatwari village may, in accordance with rules- 
made under section 227, be allotted by the Deputy Commissioner either 
directly or through the patel to aDyperson who accepts the assessment and 
the terms of tenure thereof. 

212. (1) The right of a raiyat in a survey-number or in a house-site in 
the abadi of a raiyatwari village shall devolve as if it were land, but shall not 
be transferable except to a person who, if he survived the raiyat, would 
inherit his right, or to a co-sharer iu such right, or, with the permission of 
the Deputy Commissioner, by a lease : 

Provided that in any district in which the Financial Commissioner may 
direct that this proviso be applied, any raiyat may transfer his survey-numbei 
for a term not exceeding two years for the cultivation of sugar-cane. 

(£) The right of a raiyat in a survey-number or in a house-site in the 
abadi of a raiyatwari village shall not be sold or foreclosed in execution of a 
decree. 

(3) A raiyat is not entitled to claim partition of a survey-number, but 
the Deputy Commissioner may divide a survey-number and apportion the 
assessment between the holders thereof. 
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213. (1) If .the proprietary rights in any mahal become vested in Govern- Status of 

me lit., any malilc-makbuzas or absolute occupancy tenants therein shall, if buzas au?" 

the Financial Commissioner so directs, be declared to have the status of al)solute 

occupancy 

“ raiyat-malit,” aud all other tenants shall be declared to have the status of tenants in 

mabals ac- 

raiyats. quired by 

(2) The right of a vaiyat-malik shall devolve as if it were land and Government, 
shall be partible and transferable, and he shall otherwise be subject to all the 
provisions of this Act regarding raiyalwari villages, except those contained iu 
sections 207, 212 and 216, sub-sections (/), (.9), (5) and (4). 

(3) If any raiyat-malik refuses to accept the assessment offered under 
section 206, the Settlement Officer may, with the previous sanction of the 
Financial Commissioner, exclude him from the possession of his holding for a 
period not exceeding the term of settlement, and the Deputy Commissioner 
may then either let the holding in farm or take it under direct management. 

(4) Any raiyat-malik excluded from the possession of his holding uuder 
sub-section (3) shall be entitled, during the period of such exclusion, to an 
allowance of not less than five per cent, or exceeding fifteen per cent, of the 
land-revenue assessed on the survey-number. 

214. If a survey-number is held by two or more persons as co-sharevs, Rcsponsi- 
the Deputy Commissioner may, subject to rules made under section 227 , Jf^ 0 ° c f 0 . 0M 
appoint one of such raiyats to be primarily responsible for the land-revenue, sharers. 

215. ( 1 ) Any raiyafc who has accepted an assessment, his representative Responsibility 

or transferee shall be bound to pay tire amount thereof, from such date and raiyat f or 

A “ ... assessment. 

for such term as the Chief Commissioner may appoint in this behalf, unless he 
relinquishes the survey-number by presenting at tbe tabsil office a written 
notice of relinquishment, or by following’ such other procedure as tbe 
Financial Commissioner may prescribe, and such notice of relinquishment 
shall take effect from tbe commencement of tbe agricultural year next follow- 
ing : 

Provided that the raiyat shall be entitled to remove any crop standing on 
the ground. 


(2) If a term has been fixed by the Chief Commissioner under sub-section 
(7), the land-revenue assessed on a survey-number shall not be enhanced 
during such term, except under section 206, or on the ground of an improve- 
ment effected at the cost of Government by which the letting value of the 
survey-number has been increased. 


216. (I) A raiyat may, subject to rules made under section 227, be Ejectment of 
ejected from his land by the Deputy Commissioner on the ground — raiyats. 

(а) that he has failed to pay the land-revenue assessed thereon ; or 

(б) that he has, in contravention of section 212, transferred his land or 

part thereof ; or < 
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Unauthorised 

occupation. 


( ) ^ iafc he ^ as diverted the land without permission to'any purpose 
other than that to which, it was appropriated ] or ■ 

{d} that he has persistently failed to cultivate the land 3 or 
(<?) that he has committed a breach of any of the conditions of tenure 
or of his acceptance thereof *. 

Provided that a raiyat shall not be ejected under clause (b), (<•), (d) or (e) 
of this sub-section unless he has been given notice calling on him- to comply 
with the ^condition which he has violated, and unless he has failed to do so 
within three months from the date of service" of the notice. 

{2) If any raiyat has been ejected under sub-section ' (I), clause (b), the 
Deputy Commissioner may also eject the transferee. 

(5) With the previous sanction cf the Financial Commissioner, any holder 
of a survey-number may be ejected by the Deputy Commissioner for any 
other reason on payment of compensation for disturbance, such compensation 
to be calculated, as nearly as may be, in accordance with the provisions of the ■ 

1 Land Acquisition Act, 1894.', by the Deputy Commissioner, or, if his award is i 0 f 1894 
not accepted, by the Civil Court, and to include the value of any improve- 
ments effected by him during the period of his tenure. 

(4) Any ejectment under sub-section ( 1 ), clause (b), (e), (d) or (e) or 
under sub-section (2) or (5) shall not take effect until the close of the agri- 
cultural year in which ilie order of ejectment is passed : 

Provided that the person ordered to be ejected shall be entitled to remove 
any crop standing on the ground. 

(5) A raiyat who ceases to hold auy survey-number in a village may be 
ejected by the Deputy Commissioner from his house-site : 

Provided that he shall be allowed a reasonable time to remove the materials 
of his house. 

217. (i) Any person who occupies any land in a raiyatwari village with- 
out authority shall be liable to pay — 

(a) if the land forms part of a survey-number assessed to land- 

revenue, the assessment of the entire survey-number for the 
whole period of his occupation ; or 

(b) if the land has notpeen so assessed, such amount as the Deputy 

Commissioner may fix in accordance with rules made under _ 

section 22 ? ; 

and shall akft be liable, at the discretion of the Deputy Commissioner, to a 
fine not exceeding five rupees or a sum equal to ten times the amount * of 
assessment payable by him for one year, if such sum be in excess 0 

rupees. , 

1 General Acts , Volume IV. 
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(2) Any person occupying any land in-a raiyatwari village without autho- 
rity may, in addition to such fine, be summarily ejected from such land by 
order of the Deputy Commissioner, and any crop which may be standing on 
the land and any building which such person may have erected thereon, 
if not removed witliin such time as _ the Deputy Commissioner may fix, 
shall be liable to forfeiture. 

(3) Any property v forfeited under this section shall become the property 
of Government and shall be dealt with as the Deputy Commissioner may 
direct. 


CHAPTER XIV. 


Miscellaneous. 

218, (I) Unless it is otherwise expressly provided in the records of a Right to 

settlement or by the terms of a grant made by Government, the right to all miues^’quar- 

minerals, mines and quarries and to all fisheries in navigable rivers shall rie . 3 aud 

. - enes. 

vest in Government, which shall have all powers necessary for the proper 

enjoyment of such rights. 

(2) The right to all mines and quarries includes the right of access to land 
for the purpose of mining and quarrying and the right to occupy such other 
1 and as may be necessary for purposes subsidiary thereto, including the 
erection of offices, workmen's dwellings and machinery, the stacking of minerals 
and deposit of refuse, the construction of roads, railways or tram lines, and 
any other purposes which the Chief Commissioner may declare to be'subsi- 
diary to mining and quarrying. 

(5) If Government has assigned to any person its light over any minerals, 
mines or quarries, and if for the proper enjoyment of such right ic is necessary 
*hat all or any of the powers specified in sub-sections (1) and (2) should be 
exercised, the Deputy Commissioner may, by an order in writing, subject to 
such conditions and reservations as he may prescribe, delegate such powers 
to the person to whom the right has been assigned : 

Provided that no such delegation shall be made until notice has been duly 
served on all persons having rights in the land affected, and their objections 
have been beard and considered., 

( 4 ) If, in tbe exercise of the right herein referred to over any hind, the Compeosa- 
xiglits of any persons are infringed by the occupation or disturbance of the 
surface of such land, Government or its assignee shall pay to such persons of rights by- 
compensation for such infringement and the amount of such compensation tbn'or^^ 
shall be calculated by the Deputy Commissioner, or, if his award is not disturbance 
accepted, by the Civil Court, as nearly as may be, in accordance with the laucL acu 0 
provisions of thehLand Acquisition 'Act, 1894. 

'General Acts, Volume IV. 
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(0) No assignee of Government shall enter on or occupy the surface of 
any land without the previous sanction of the Deputy Commissioner, unless 
the compensation has been determined and tendered to the persons whose 
rights are infringed. 

(6) If an assignee of Government fails to pay compensation as provided 
in sub-section ( 4) } the Deputy Commissioner may recover such compensation 
from him on behalf of the person entitled to it, as if it were an arrear of 
land-revenue. 


Explanation. In this section, ct minerals include any sand or clay 
which the Chief Commissioner may declare to have a commercial value or to 
be required for any public purpose. 


Encroach- 
ment on 
Government 
or communal 
land. 


219, (1) Any person, who encroaches upon any land set apart by an 
entry in the. village administration paper of a mahal for communal purposes, 
or upon any land which is the property of Government, may be summarily 
ejected by order of the Deputy Commissioner, and any crop which may be 
standing on the land, and any building or other work which he may have 
constructed thereon, if not removed by him within such time as the Deputy 
Commissioner may fix, shall be liable to forfeiture : 


Exclusive 
jurisdiction 
of reveuue 
authorities. 


Provided that the Deputy Commissioner shall not exercise powers 
conferred by this sub-section in regard to encroachments made by buildings 
or 'works constructed before the commencement of this Act. 

(, 2 ) No order under sub-sectiou ( 1 ) shall prevent any person from establish- 
ing his rights in a Civil Court. 

(3) If notice of an intention to institute a suit is delivered to the Deputy 
Commissioner, he shall desist from carrying out his order under sub-section 
(/) for a period of three months, and if such suit is filed within such period 
he shall stay his proceedings pending the decision of the Civil Court. 

220, Except as otherwise provided in this Act, or in any other enact- 
ment for the time being in force, no Civil Court shall entertain any suit 
instituted or application made to obtain a decision or order on any matter which 
the Governor-General in Council, the Chief Commissioner, or any Revenue 
Officer is, by this Act, empowered to determine, decide or dispose of ; and 
in particular and without prejudice to the geueiality of this piovision, no Civil 
Court shall exercise jurisdiction over any of the following matters : 


Matters ex- (a) any correction or revision of a, record-of-rights under section 46 ; 

cep ted from //a anv QUeS tion regarding the demarcation of boundaries under 

jurisdiction of J 'i ° 

Civil Courts, j ' section 55 j 

(c) any matter provided for in sections 63 and 64 as to any laud which 

appears to have no lawful owner } 
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(d) any matter provided, for, or referred to, in section 73, 74, 75, or 

103 as to estates, mahals or lands held or claimed to be held 
free from revenue, except rights arising under any contract 
between the Government of India and grantees of land; 

(e) the formation of the record-of-rights, the preparation of any of the 

documents contained therein or the notification of settlement, 
and any matter required by section 79 to be entered in the 
village administration paper; 

(/) the amount of land-vevenue to be assessed under this or any enact- 
ment for the time being in force ; 

(g) the claim of any person to have an assessment offered to, or sub- 
settlement made with, him ; 

{h) any question as to the validity of any engagement with Govern- 
ment for the payment of land-revenue, or of any agreement 
entered into by superior or inferior proprietors in a settlement 
or sub-settlement; ; 

(i) any decision regarding the purpose to which land is appropriated 

under section 8S, proviso (ii) ; , 

(j) any claim connected with, or arising* out of, any process enforced 

on account of refusal to accept the assessment offered in a settle- 
ment or sub-settlement by the Settlement Officer or by the 
Deputy Commissioner ; 

(£) the amount of the allowance or sum fixed under section 93 ; 

( l ) an}* - matter relating to thekadars under section 107, 108,' 111, 
113 or 114, or to village headmen under section 115, 116, 130 
or 121 ; 

' • 

(?;/) any claim against Government connected with, or arising out of, 
the collection of land-revenue, or the recovery of any sum which 
is realizable as land-revenue under this Act or any other 
enactment ; 

{ii) the partition or union of mahals or pattis ; 

(o) the distribution of the land or apportionment of the land-revenue or 
sums payable uuder sub-settlement of a mabal or patli by par- 
tition or otherwise, or the determination of the rent to be paid 
by a co-sharer for land held by him after the partition in the 
mahal or the patti of another co-sharer ; 

{p) any claim in connection with the office or the fixation of the remu- 
neration of patwari, sadar-lambardar, lambardar, mukaddam, 
patel or village-watchmaD, or in respect of any injury caused 
by the exclusion of any person from such office; 
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fe) ally question connected with, or arising out of, the exercise of the 
powers under section ‘202 • 

00 any question connected with the allotment of house-sites in an 
abadi under section 2 06, sub-section (4), or the exception of an 
abadi under section 203, sub-sections (5), (6) and (7) from the 
provisions of section 203, sub-sections (/), (,9), (3) and (4) - 
and 

(s) ail}'' claim to compel the performance of any duty imposed' by this 
Act on any Revenue Officer. 


For what 
\illagc-cos309 
suit lies. 


221. No suit shall lie in any Civil Court for the recovery of any village- 
cess which has not been recorded under section 76 or 106, clause (/). 


Limitation 
of claims for 
compensation 
in case of 
wa.-to land 
demarcated 
as propoity of 
Government. 


222. If, at any settlement made before this Act comes into force, waste- 
lands have been demarcated as tho property of Government, no claim of any 
person to, or in respect of, such lands shall be entertained by any Civil Court 
after the expiry of three years from the date of such demarcation. 


Wlien estate 
or inahal 
managed or 
farmed, or 
upon procla- 
mation under 
section 133 
or 135, rent 
payable to 
Deputy Com- 
missioner. 


223. If any estate, mabal, share or land is managed or let in farm under 
section S9, 90 or 95 or if a proclamation under section 133 or 135 has been 
issued, all sums due to tho proprietor in respect of the estate, mabal, share or 
land specified in any of the said sections, shall be payable only to the Deputy 
Commissioner, his agent or lessee, and no payment made to such proprietor 
iu anticipation of the usual time for such payment shall, without the sanction 
of the Deputy Commissioner, relievo the person making* the same from his 
liability to the Deputy Commissioner, his agent or lessee. 


Recovery Of 224. If any estate, mabal, share or land has been let in farm under the 

balances duo J 1 1 ~ 

by farmers, provisions of this Act, any rent or revenue due from- the farmer in respect of 
sueli estate, mabal, share or land may be recovered from him, his represen- 
tative or surety as an arrear of land-revenue payable to Government. 


Becovery of 

miscellaneous 

revenue. 


225. Rents, fees and royalties due to Government for the use or occupa- 
tion of land or water, whether the property of Government or not, or on 
accouut of any products thereof, and all monejrn falling’ due to' Government 
under any grant, lease or contract which provides that they shall be so re- 
coverable, may he recovered under this Act in the same manner as an arrear 


of land-revenue. 

Records open 226. (I) All records kept under this Act shall be open to public iuspee* 
inspection. tion at such times, aud on such, conditions as to fees or otherwise, as the 

- Financial Commissioner may direct. 

(2) A patwari shall produce any record or paper which he is required to- 
maintain for the inspection of any person interested therein, and shall allow 
such person to take copies thereof. 
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227. ( 1 ) Subject to the control o£ the Chief Commissioner the Financial Financial 
Commissioner may from time to time make rules for the purpose of carrying 
into effect the provisions of this Act and may, with the previous sanction of penalty 
the Chief Commissioner, attach to the breach of any such rule a penalty which to breach 
may extend to two-hundred rupees. " t ^ ereoi ’ 

(2) In particular, and without prejudice to the generality of the foregoing 
power, such rules may provide for — 


(a) the prescription of the duties of Tahsildars, Naib-Tahsildars, 

Superintendents of Land Records and Assistant Superin- 
tendents of Land Records, and regulating their postings and 
transfers ; 

(b) the regulation of the power of Revenue Officers to summon parties 

and witnesses under section 20 and the grant of expenses to 
witnesses ; 

(<?) the regulation of recognised agents with regard to appearances, 
applications and acts done by them in proceedings under this 
Act ,* 

.(d) the regulation of the appointment of patwaris and revenue inspec- 
tors under sections 43 and 44, sub-section (-2), respectively and 
of their qualifications, duties, punishment, suspension and dis- 
missal ; 

(e) the prescription of the form of, and the additional particulars to be 

entered in, the papers to be included in the reeord-of-righfc3 
uuder section 45, sub-section (2) ; 

(f) the regulation of — 

(i) the preparation of the annual papers of the nuhal and of the re- 

cording of changes in respect of, and transactions iu, land 
under section 47, sub-see.tions ( 1 ) and (2), respectively; and 

(ii) enquiries into and recording of transfers of possession under 

section 40, sub-section ( 1 ) ; 

G/) the regulation of the recording of land as sir-land under section 
ti8, sub-section (2 ) ; 

(h) the prescription of the conditions as to the determination, record- 

ing, levying and other incidents of village-cesses under sec- 
tion 7 6 ; 

(i) the prescription of the fnatfcers in regard to which the Settlement 

Officer is to ascertain and record rights and customs under sec- 
tion 7S, clause ( e ) ; 

GO (i) the prescription of additional matters to be enquired into and 
recorded under section 108 ,. sub-section (/); 

2 a 
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(ii) the regulation of the removal of thekadars with protected status 
and appointment of substitutes under section 112 ; and 
(m) the regulation of the appointment of a successor to a protected 
headman under section 121; 

(&) tj) the guidance of Revenue Officers iu issuiug notices of demand 

under section 127 and executing the processes specified in sec- 
tion 128 ; 

(ii) the prescription of the classes of officers by whom the processes 
specified in section 128 may be enforced; and 


(iii) ^e prescription of the fees to he charged for the^service or execu- 
tion of processes issued by Revenue Offi eers, the mode in which 
such fees shall be collected and the agency by which such pro- 
cesses shall be executed ; 

(l) the regulation of the recovery under section 157, sub-section (3), of 
v amounts due by proprietors or by malik-makbuzas to a sadar- 
lambardar or lambardar ; 


(nt) the regulation of the suspension or remission, under section lo& } 
sub-section (7), of sums payable under a sub-settlement or a 
lease of proprietary rights ; 

(n) the guidance of Settlement Officers in making perfect partitions 
under section 185 ; 

(i o ) the regulation of — 

(i) the appointment of lambardais, lambardar-gumashtas and sadar- 

lambardars, under section 187 ; 

(ii) the removal from office of sadar-lambardais, lambardars and 

lambardar-gumashtas under section 189 ; and 

(iii) the appointment of mukaddams and mukaddam-gumasktas 
under section 190; and their removal from" office under section 


195; 

(p) (i) the addition to the list of duties which a mukaddam is required 
„ to perform under section 193; 

’ (ii) the regulation of the liability of persons residing or holding land 
iu any village for charges necessarily incurred by mukaddams 
in the performance of the duties specified in section 193, clause 
(e)> in respect of such villages, and for apportioning such cliar- 


(iii) 


(iv) 


ges among such persons ; 

the association with the mukaddam of a committee o iesi en s- 
of the village to assist him in carrying out his duties under 


section 193; and 

the determination of the officers to whom reports 
193 shall be made ; 


under section 
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(q) (i) the regulation of the appointment, punishment, suspension and 
dismissal of kotwars or village -watchmen ; 

(ii) the determination of the nature and amount of the remuneration 
which the kotwar or village watchman shall be entitled to re- 
ceive ; and 

(iii) the prescription of the duties and mode of supervision of village 
watchmen ; 

. r 

(/•} the regulation of the disposal of dead animals by the - owners or 
. persons in charge under section 200, sub-section ( 1 ) ; 

{ s ) the regulation of the imposition and realisation of premia under 
section 208, sub-section ( 2 ) j 

(t) the regulation of the appointment of patels under section 209 and 
the prescription of their additional duties under, section 210, 
clause ie)-, 

{u) the regulation of — 

(i) the allotment of unoccupied land in raiyatwari villages under 

section 211; , _ 

(ii) the appointment of a co-sharer to be primarily responsible for the 
land-revenue under section 214; 

(iii) the ejectment of raiyats under section 216, sub-section (7); and 

(iv) the assessment under section 217, sub-section (7), clause (5), of 
sums payable in respect of land occupied in raiyatwari villages 
without authority ; and 

(v) generally for the guidance of Revenue Officers and all other persons 

* 

in all proceedings under this Act. 

228. (7) The power to make rules under section 202 and section 227, sub- Rules subject 

section (2), clauses (y), (/*),(/), (p), (q), (ii) and (r), shall be subject to the p Ublic ^-Jn°in 
conditiou of the rules being made after previous publication. certain cases. 

(2) No rule made under this Act shall take effect until it has been pub- 
lished in the Gazette. 

229. All rules, assessments, appointments and transfers made,. notifications Extent cf 
and proclamations issued, authorities and powers conferred, farms and leases saveii™^ 
granted, record s-of-rights and other records framed, revised, or confirmed 

rights acquired, liabilities incurred, times and places appointed, and other 
things done under any of the enactments hereby repealed shall, so far as mar 
be, be-xleemed to have been respectively made, issued, conferred, granreA 
framed; revised, confirmed, acquired, incurred; appointed and done under rrA 
Act. , 

230. The enactments, specified in the First Schedule, are rep=s>- 
extent mentioned in the third column thereof. 
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( See Section 230.) 


Name and extent. of the Acts repealed. 


Acts repealed. 

s 

Extent of repeal. 

Act Xo. XVIII of 1831 .. 

/ 

The Central Provinces Land Reve- 
nue Act, 1881. 

The whole. 

Act Xo. XVI of 1889 ... 

An Act to amend the Central Pro- 
vinces Laud Revenue Act, 1881, 
and tho Central Provinces Local 
Self-Government Act, 18S3. 

The whole, except section 
41. 1 

Act Xo. XII of 1S98 ... 

[ Tho Central Provinces Land Reve- 
nue Act, 1898. 

The whole. • 

\ 

Act Xo. XIII of 1908 ... 

The Central Provinces Financial 
Commissioner’s Act, 1908. 

Do. 


SCHEDULE II. 

(See Sections 10 and 12.) 

Powers of Sub-divisional Ofhceu. 


(1) To exercise m disputed cases regarding proprietary rights, the powers 

conferred on Deputy Commissioners 

(2) To exercise the powers conferred on Deputy Commissioners in respect 

of the maintenance of boundary and survey-marks and of the - 
boundary line in villages adjoining Government forest and in res- 
pect of disputes regarding boundaries 

(3) To confine defaulters in the Civil Jail 

(i) To decide claims to property attached or proceeded against under 
Chapter X 

{5) To exercise in respect of sales of immoveable property, the powers 
conferred on Deputy Commissioners 


(6) To recover arrears on behalf of sadur-lambardars and lamb ardors and 

proprietor 

(7) To suspend or remit sums payable under a sub-settlement or lease ... 

(8) To exercise the powers conferred on Deputy Commissioners by Chap- 

ter XI in partition cases, except the power of confirming partition 


Sections. 

49 


52, 53, 54, 55 
130 

132 

139, 141, 142, 
143, 144, 145, 
146, 147, 148, 
150 

157 

158 

161 to 186 
excluding 
1S1 and 182 


(9) To remove sadar-lambardars, lamh ardars and lamhardar-gumashtas ... 

i Section 41 of Act XYI of 1889 is printed, supra, p. 131. 


189 



XI of 1898. 


5 and 6 Geo. 
C. 01. 


1917 : C. P. Act II.] Land Bevenue. 
1917 : C. P. Act III.] Tenancy. 

[Schedule JZ] 


169 

Sections. 


(10) To fix the remuneration of lambardars, lambardar-gumashtas and 

rnukaddams 

(11) To remove mukaddams and mukaddam-gumashtas ... ... 

(12) To impose fines on mukaddams and mnkaddam-gumasbtas and on 

persons disobeying their orders ... ... ... 

(1 8) To impose fines, for failuro or neglect to perform services, on persons 
in receipt of a village-cess 

(14) To appoint patels ... 

(15) To allot land in a laiyatwari village 

(1G) To permit leasing by raiyats ; to divide a survey-number and appor- 
tion the assessment thereof ... 

(17) To appoint ono of two or more co-sharers in a survey-number to be 

primarily responsible for the land-revonue 

(18) To eject a raiyat or his transferee 

(19) To pass oiders of assessment, fine, forfeiture or ejectment in the case 

of persons occupying land without authority in a raiyatwari village 

(201 To eject tresp»ssers on communal or Government land ... 


192 

195 

198, 199 

200 

209 

2H 

212 

214 

216 (1), (2) and 

(5) 

217- 

219 


Powers of an Assistant Commissioner, of the first class. 


To exercise all or any of the powers conferred on a Sub-divisional Officer 
in such cases or classes of cases as the Deputy Commissioner may from time 
to time refer to him for disposal. 

Powers of an Assistant Commissioner of the second glass. 

* 

To investigate and report on such eases as the Deputy Commissioner or 
the Sub-divisional Officer may from time to time refer to him for investiga-* 
tion and report. 


CENTRAL PROVINCES ACT No. Ill OE 1917. 1 

[THE CENTRAL PROVINCES TENANCY AMENDMENT ACT, 1917.] 

An Act lo amend the CeDtral Provinces Tenancy Act, 1898. 3 

"Whereas it is expedient to amend the 3 Central Provinces Tenancy Act, 
1898 ; 

5. and whereas the previous sanction of the Governor-General, _ required by 
section 79, sub-section (2) of the Government of India Act, 1915, has been 
obtained to the passing of this Act ; 

1 For Statement of Objects and Reasons, see Central Provinces Gazette, 1915, Part Vir, page 

136 ; for Report of tbe Select Committee, see ibid, 1916, Part YII, page 9, and for Proceedings 
in Council, see ibid, 1915, Part VIII, pages 28 and 133 j ibid, 1916, Pait VlU,page 43, and ibid, 
1917, Part VIII, page 88. ' / ^ 

2 Supra, p. 131. ' - 


Short title. 


Commence- 

meut. 

Amendmoat 
of section 61, 
Act XI of 
1898. 


* /U Tenancy. - [1917 : C, P. Act III. 

It is hereby enacted as follows : — - 

1. (.1) This Act may be called the Central Provinces Tenancy Amendment 
Act, 1917 ; and 

(2) It shall come into force on such day 1 as the Chief Commissioner may/ 
by notification, direct. - 

2. After section 61 of the Central Provinces Tenancy Act, 1898, the 
following section shall be added : — 

/ 

'[See supra, p. 156,] 

1 The Act camo into force on 1st September, 1917, sea the Central Provinces Gazette, 1917, 
Part I, p. 669. 


XI of 1896 


! 
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ACTS DECLARED IN FORCE IN, OK EXTENDED TO, THE 
SCHEDULED DISTRICTS OP THE CENTRAL PROVINCES RY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ' ACT, 
18740 ^ 

'The Scheduled Districts o£ the Central Provinces are (see the Scheduled Dis- 
tricts Act, 1874, 1 First Schedule, Part VI) — 

Chliattisgarh Zaminddris, viz.: — 


XIX of 1874 


1. Kharidr. 

2. Bindra Nawagarh. 
•3. Sahezpur. 

4. Gandai, 


5. 


Silheti. 


■8. Barbaspur. 
7. Thakuxtola. 
■8. Lohara, 


1. Ahm. 

2. Ambagarh Cbauki. 
3'., A undid. 

4, Dhanova. 

5. Dudbraala. 

•6. Gewarda. 

7, Jharapapra, 


9. Gondardelu. 

10. Eingeswar. 

11. Pandarid. 

12. Pendra, 

13. Matin. 

14. Uprora. 

15. Kenda, 

16. Ldpha. 

Chanda, Zaminddris, 

8, Khutgaon. 

9. Koracha. 

10. Kotgal. 

11. Muramgaon.^ 

12. Panabaras. 

13. Palasgarh. 

14. Rangi. 

Chhindwdrd Jdgirddris. 

5. Baktagarh. 

6. Bardagavh. 

7. Pachmarbi. 

8. Partabgarb. 


17. Chhuri. 

18. Korha. 

19. Chapa. 

20. Bora Sdmbhar. 

21. Phuljhar. 

22. Kolabira. 

23. Rampdr. 


15. Sirsundi. 

16. Son c arn 

17. Chandala. 

18. Gilgaon. 

19. Pawi Mutanda. 

20. Pategaon. 


9. Almod. 

10. Sonpur. •’ 

11. Bariam Pagara. 


1. Haxai. 

2. CbMter. 

3. Gorakhghat. 

4. Gorpani. 

The Scheduled Districts Act, 1874* ^ as br0 ^ Apri^Ts^S^publTshed 

fc&S tv™ “ 

1878, Part I, p. 88). That “ tion , o{ M XIV of 1874 > 

“ In exercise of the powers conferred by 0 £ the Cental Provm- 

(the Scheduled Districts Act), the Chief Comm s w General in Council, 

ces is pleased, with the previous sanction Scheduled Districts ot 

to declare that the said Act is in force m the following 

the Central Provinces " nonets as printed supra.) 

(Sere follows a list of all the Scheduled Dt 

i General Acts, Vol. IX* 
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Appendix. 


LIST OP ACTS DECLARED IN FORCE IN, OR EXTENDED TO, 
THE SCHEDULED DISTRICTS OF THE CENTRAL PRO- 
VINCES RY NOTIFICATION UNDER THE SCHEDULED 
DISTRICTS ACT, 1874. 


Vear. 

No. 

Subject. 

1 

Extent to which 
| declared in force 

Scheduled districts. 

Notification, 



or extended, 

1 

• 

■ 


Jets of the Governor General in Council- 


1839 


XXXII 1 


Interest ... 


So much as was 
on the 10th 
day of Dec- 
ember, 1879. 
in force in 
thooo parts 
of the Cen- 
tral Provin- 
ces which 
are not in- 
cluded in 
any Scheduled 
District. 


Declared in force 
in all the Sche- 
duled Districts of 
the Central 

Provinces. 


The 10th December r 
18791 

No. 1385 . — In exer- 
cise of the power 
conferred by section 
3 of the Scheduled: 
Districts Act, 1874, 
the Chief Com mis- 
si oner of the Central 
Provinces is pleased, 
with the previous- 
sanction of the Gov- 
ernor General in 
Council, to declare- 
that so much of each 
of the enactments- 
mentioned in the- 
schedule hereto an- 
nexed is in force 
in those parts of the- 
Central Provinces 
which are not in- 
cluded in any Sched- 
uled District ' is in 
force likewise in the- 
Scheduled Districts- 
of those Provinces. 

Nothing herein con- 
tained shall be deem- 
ed to affect the 
operation of any en- 
actment in force in» 
any of the said 

Scheduled Districts 
and not mentioned' 
in the following 
Schedule. 

(Here follows the/ 

Schedule, which con- 
tains, among, other 

enactments, Act 

XXXII of 1839.) 

[See Gazette of 

Inch, 1879, Part I, 
p. 77J, Central- Pro- 
vinces Gazette, 1879, 
Paifc I, p- 324] 


i Qeoe'iai Acts, Vo). I. 
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LIST OP ACTS DECLARED IN FORCE IN, OR EXTENDED TO 
THE SCHEDULED DISTRICTS OP THE CENTRAL PRO- 
VINCES BY NOTIFICATION UNDER THE SCHEDULED 
DISTRICTS ACT, continued. 


Tear. 


No. 

Short title or 
subjoct. 

Extent to which 
declared in force 
or extended. 

Scheduled 

Districts. 


Notification. 


mil 


1842 


1843 


1847 


1850 


XI 


Jets of the Governor General in Council — continued. 

Declared in force 
in all the Sched- 
uled Districts of 
the Central Pro- 
vinces. 


XIX 3 


XII 1 


V 3 




XII 


XYIII 3 


XIX 


XXI 


XXXIY 


XXXYII 


Mili tary 
Courts of 
Requests. 


The Succes- 
sion ( Pro- 
perty Pro- 
tection ) 
Act, 1841. 


II Hit a vy 
Bazars. 

The Indian 
Slavery 
Act, 1843. 

The Indian 
Copy rich t 
Act, 1847. 

The Public 
Account- 
ants De- 
faults Act, 
1850. 

The Judicial 
Officers 
Protectio n 
Act, 1850. 

The Appren- 
tices Act. 
1850. 

The Caste 
Disabilities 
Bemoval 
Act, 1850. 

The State 
Prisoners 
Act, 1850. 

The Public 
Servants 
(Inquiries) 
Act, 1850. 




h 


So much as 
-was on the 
10th day of 
Decembe r, 
1879, 
force 
those parts 
of tbe Con 
tral Prov- 
inces -which 
are not in 
eluded ii 
any Sched- 
uled Dis- 
trict. 

JDitto 


}- Ditto 


Ditto 


Ditto 


See Notification No. 
1385, suyra , p. 472* 


Ditto. 


Ditto. 


1 Acts XI o£ 1841 and XII of 1842 were repealed by Act VIII of 1857 which has been repeal by Act XII. 
of 1891 as spent. 

> General Acts, Yol. I. . .... r Iirli[m Copyright Act, 1914 (lit of 1914), which extends to the- 

J Act XX of 1847 was repeal*! by the mama 
whole of British India. 
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Appendix, 


LIST OP ACTS DECLARED IN FORCE IN, OR EXTENDED TO 

WS ™ICTS OP the central pro: 

YINCES BY NOTIFICATION UNDER THE SCHEDULED 
DISTRICTS ACT, nU-conlinued. 


Year. 

No. 

Short title or 
subject, 

Kxtent to which 
declared in foteo 
or extended. 

! 

Scheduled Districts. 

Notification, 


— — .. , — 






Acts of the Governor General in-Council — continued. 


1S58\ 


xxxv r 


1S59 


I860 


13C3 


1S6J 


Lunatic 
As pi urn. 


1365 

1S69 

1S72 


ui- 

IX 1 * 

xv 1 

xxr II 4 * 

’ XXXI j 

iii 3 

VI * 

nr 3 

XV 6 

X‘ 


Cantonment 
Joint Ma- 
gistrate. 

Tho Forfei- 
ture Act, 
IS59. 

Patents ... 

Collection oj 
Debts on 
Succession, 
The Official 
Gazot t o s 
Act, 1863. 
The Foreig- 
ners Act, 
1861. 

Tho Whipp- 
ing Act, | 
1861. 1 
The Carriers 
^ Act, 1865. 
^Evidence of 
Prisoners. 
Code of Cri- 
minal Pro- 
cedure. 


So much as teas 
on the 10th 
dag of De- 
cember, 1879, 
in force i?i 
those parts of 
tho Central 
Provi n c a s 
which are not 
included in 
any Schedul- 
ed District. 

T 


Declared in force 
in all the Sched- 
uled Districts of 
the Central Pro- 
vi nces. 


}» Ditto 


Ditto 


See Notification Na- 
1385, supra, p. 472* 


Ditto. 


1 ActXXXVI ol 1353 vrasicpcalcd by tho Ii diau Bunacy Act, 1912 (It of 1932), wliieh extends to th. 
ot British^liLlia,^ jg. g WM repealed by Act Till of 1SS7. 

' \tlo d hv Act V of 1SSS which has been repealed by the Indian Patents and P-' 

whi * s n ds * wl cle of British India. « 

Succession Certificate Act, 1SS9 (VII of lss9), which cite- 

■ Act, ISiO (III of 1900} , which extends to the vlA* d 


''11 ds 


has been repealed by the Code of Crisncs. Ptoec- 
India. 
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LIST OF ACTS DECLARED IX FORCE IN, OR EXTENDED TO, 
THE SCHEDULED DISTRICTS OF THE CENTRAL PROVIN- 
CES BY NOTIFICATION UNDER THE SCHEDULED DIS- 
TRICTS ACT, 1*7 1 — 


Vw.j 


5 C* J» 


1?T 


1*57 


325S, 


S V. ' 

» 

M. h t,*.;,' >? 

.ictf <;/ t\c 6 ” U 

XIII* j 

! 

t 

Tie- I; :wi 

Y>U\ Atvi- 

4 Cn?a A< 1 , ' 

l * 

*i •J 5 *** 

xxiv 5 ! 

a 

* 

The t\ : 4 i / 
?'-;*•> R tj.Sf 

XXV 1 H 5 "lit* tYc;? 

1 f-lSJ IV 

teal A-i, 

u*' 

XI 5 

Uc K .* ; 

r u p c a h 

Rf;?;!* : » 
Ad, 

XV 1 

The HuTn 

W } vl <■> M** 

# * t tv* «i* * » a ^ k 

Ac 1 4 1 ?*****, 

XI* 

lit ft State 

O ft C !5 c s! S 

Act, m:. 

XXV 

Tim K«fd-j 

*WJ« Act, 
1157 , ; 

j III 1 

2 

The State ; 
Ihitonc r it : 
Act, JIGS. 

XX Xv - 

. 

l 

T/ic Lunacy 
{l)ii trict 

C 0 U t’ t i) 

Ac(, liSS. 


l, t'.jai i 
w* *t* ’ l f £ 1 £ 

isuii.; ei. 




1 1 vUU.-li, 




* • * •-♦■X- **> ® 

»f;j < -• i? r 
2' -J IV 
J **;«:«'.** r, 
K-7V. 

C;.»c in 
ihs.ttf j -»fl* 

a 

t c ;i " *-* • 

lV..viac c » 

which a;r 
ijv,: ir,dn* 
tic! !U an.' 

Scht lul i-il 

D.sU.i.'.. 


lv dircd in (•>«<■».* in ^ S*v Nct-Scat lot j No. 
ill Ilf Sd.rTA i lAtv, v»rn>, $\ 17 '.*. 

H .i.Al. • v l _ 


Ihjtrj'U v! 
Ct.-.U.l i'jc'iu-cn 


1 deutnf \su, Vtil. r. 

c( ^KXV ol Ibid «M ft|ta!cl by th» I« 4 Uu Wey Act, 1512 (IV o( 1912 ). which ctt«wU to the whole 
/ 
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sms* THE sc ™ s 


Tear, 


No. 

Short title or 
subject. 

Extent to which 
declared in force 
or extended. 

Scheduled Districts. 

v. 


Notification, 


Acts of the Governor General in- Council — continued. 


1858 

xxxv r 

Lunatic 

So much as was 

Declared in force 



Asylums. 


on the 10th 

in all the Sched- 





day of De- 

uled Districts of 





cetnber, 1879, 

the Central Pro - 





in force in 
those parts of 

vinces. 



* 


the Central 
Provi n c e s 
which are not 
included in 
any Schedul- 
ed District. 


18S9 

hi 2 

Cantonment 

"1 


• 


. 

Joint Ma- 





gistrate. 




39 

IX 3 

The JForfei- 




• 

fcure Act, 
1859. 





39 

XV * 

Patents 




1860 

XXVII 5 

Collection of 


- 




Debts on 





, ' 

Succession . 




1863 

XXXI s 

The Official 



Ditto »»* 


Gazefc t e s 
Act, 1863- 


► Ditto 



1864 

III 3 

The Foreig- 





ners Act, 
1864. 






VI 8 

The Whipp- 






ing Act, 
1864. 




1865 

III s 

The Carriers 
„Act, I 860 , 


- 


1869 

XV 6 

Evidence of 



- 


Prisoners. 




1872 

XI 

Code ofCri - 





minal Pro- 
cedure. ^ 






See Notification Ac*. 
1385, supra, p. 473, 


Ditto. 


~ ZVViV v/* •• 1 

of Briti^India.^ lg . g was re p ea i c a by Act VIII of 1887. 

* Acfxv onVwt^epeale d by Act V of 1888 which hns been repealed by the Indian Patents and D*«S«* 

1889 <™ ° f > 8t9 '-'“' i ‘ “ 
?XV “ Sw. repeal, 1 b, Ik M«»™ 10C0 (III o! 000}, <*»* «<“ J ' *» “» ° 

British India. oflg72 wagre p ea led by Acts of 1832 which has been repealed by tbe Code of Criminal Proce ar , 
1898 (Act V of 1898) which extends to the whole of British India. 


A*# 


J ; t 


.. \ - 
J~* 1.4 * t 


57? 


LIST OF ACTS MXT.UtKI) IN I’OUOT, IX, Oil EXTENDED TO, 

Tin: scheduled districts of the central fro- 

VINCI'S m XOTiFiCAilOX UNDER THE SCH ICDl/LE 1) 
DISTRICTS’ ACT, 1 3? i— .* . 


iiU 


t s r 


l tU 1 ' 
N. * t I 

* M* 


»5 R U* 


tv I' 






**{ ■< t 


/* 


-c^nAuueT. 


/’ 1 < -OO ./AVC, ; l r, 


lC‘ , * R 
» ■* H 


i « a <1 t y *f 


V i 


| ( Wr „y CV; <« 

' l f r,< ( i-.itc. 


jy.r 


n-/!c 


j 

CC/r, mV/ / , 

jt-r'i* ■;* / • 

J, > 

* .* */ J i 

uufA a r ; i. f 1 1 

(), C f.tlc if, 
I i c if ut ; 
yru^a (’J t.i . 
tj(cvtu>.i if i 
a il(crii) h i't ! 
Itiivj it tic- | 
trrtc iliro'i * ! 

t ;i_7 .'.O j t/ | 
<f such }»\r | 

/>cr/y. i 


If 


x. ;,x~iu 

M 


c5.tr- 


i;, ;» t *i.< 

,* , < < *4 

*. $ Hi} m inv i a 


Jhtij 


C.iif w. tO 1 
>. j;i"i jr< .i by .. o;im 
a i - I'-AuTid 
RV.tnjt A,-:, IsTj, 
C. <* C 1 < 0- i CmnnT* 


* it * i 

k\ 

i o ('f-att.,1 

)'U4iT* ' 

- 5 )*.’.«* i, 

a* tn 

m > 

■ >’ 5‘*'cC"rs 


c;r 

><£ t!*a (5iiV- 

» 5 1* *. r 


(It. :n 

^ V* i *» *- 


*o vSUUtl 

S:>c : 

n: 

\ {* 

*0 t 

I.v’ 

7*i iiiii’.ili d 

i ^ a f* * J 

it* u* t lie Cm- 

!/J J* 


n»i'A * » ,r ~ < * 

\c: 1 

of 

3><7 0 iic 

$1 ccli 

c 

K- Ytci Ac;.'. 


C-Vc tj* JntJia, 

\$7lK iOriCf- 7/J; 

(A ills. *1 

t srt», r.iu 

E I- W3.] 


SV c X.fi'yV.if j X. 


' Ucur.il Vo), 11. 

•AitXof tA7? Act XIV of 1«*4. Tl.o UUrr Ail to W« 'fVi’VLWdff l>Wxlou 

CSC 01 ’' ot ltM). ^liScli tun l«tu CHCI..UJ to Uii CsUral I’roiluCM under ibe .OuduliU DUtrlct* 

■At I, lfc7i, »ce iu/rj. 
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Appendix. 


LIST OF ACTS DECLARED IN FORCE IN, OR EXTENDED TO, 
- THE SCHEDULED DISTRICTS OF THE CENTRAL PRO- 
VINCES BY NOTIFICATION UNDER THE .SCHEDULED 
DISTRICTS ACT, 1874 —continued. 


! 

Year, 

No. 

1 

Short title or 
' subject. 

Extent to which 
declared in force 
or extended. 

1 

Scheduled Districts. 

j Notification. 





J 

- 


Acts of the Governor General in Council — continued. 


1879, XII' 


1882, XIV- 


Amend i ng 
Code of 
Civil Pro- 
cedure, 


Code of 
Civil Pro- 
cedure. 


The whole 
Act, except 
so much as 
amends the 
Indian Re- 
0 f is t rati on 
Act, 1877, 
and the 
Indian 
Limitation 
Act, 1877. 

The whole 
Act, except 
sections 1 
and 3 and 
so much as 
author i z e s 
the sale of 
immove ah le 
property in 
execution of 
' a decree, not 
being a decree 
directing the 
sale of such 
property. 


Extended to all 
the Scheduled 
Districts of the 
Central Pro- 


vinces . 


Ditto 


No. 1325, dated 22nd 
December, 1880, in 
Gazette of India, 
1880, Part I, p. 
704 : Central Pro- 
vinces Gazette, 188 f 
Fart I, p. 7. 


The 1st t T me, 1882. 

No. 760.— In exercise- 
of the power con- / 
f erred by section 5 
of Act XIV of 1874 
[the Scheduled Dis- 
tricts Act, 1874), the 
Chief Commissioner 
of the Central Pro- 
vinces is pleased, 
with the previous 
sanction of the Gov- 
ernor General in 
Council, to extend 
Act XIV of 1882 
(the Code of Civil 
Procedure) to the 
Scheduled Districts 
of the Central Pro- 
vinces, except sec- 
tions 1 and 3, which 
are already in force r 
and so much thereof 
as authorizes the 
sale of immoveable 
property in execu- 
tion of a decree, not 
being a decree direct- 
ing the sale of such 
property. 

[ See Gazette of India,. 
1882, Part I, p, 
217 ; Central Pro- 
vinces Gazette, 1882, 
Part I,p. 75.1 


ii. ■ ' ~ ' ~~ * A » p*. vry of 1882. See next footnote, 

^7- »n® (« v „< »), ■» 

‘SuTnoEie' £A?S.M*dD..tn* A«t, 1®, •«« •»/>«■ 








Jfpi'tdix- 


r?l> 


LIST OF ACTS DECLARED IN FORCE IN, OR EXTENDED TO, 
THE SCHEDULED DISTRICTS OF TUK CENTRAL FRO- 
VINCES RY NOTIFICATION UNDER THE SCHEDULED 
D 1 ST K Ids A CT. 1 5 H~ c ,a lii ucJ. 


i 


;t Ut.r 


■ 1 v ,V' ii ; 
v! :A3 f 1 -H i ^ 




ai'„ 


J 4 



,-U‘r 

Id ’/Tv tn-D-i t* . 
i r .f »** c *<■ <* it" , c 
liutrUlt ■/ C 
Cf-u‘rd JV, ,{•, 


y • iW. — /.; txer- 
r A < ' / ’ c j ..(,<•<• 

r "after. ‘ 1 '■ ■>' iril j.<» 


j » 


a* - i r.o jw- • 

} d r ;) c ) 

I A’ « a / 7 

I f' 1 1 u a c 
O 0 ur t s 
L <t isr 
j! m c n it- 
incut Act, : 
/SW. i 


1 tt»i i/ Ditto 


iU /■ 

Ji si / ^ / 

h -f tie 

Ji ( lit f i 

■if;, f 

Did rids Ad. A /r 

A >. 

hlr\ 

.?' J r “7l. t\t f’M rt’ 

Cr J 

# J - 

f \ 1 , ; ;,-r i>f" 

/-•- fVii 

Li D,\ 

f- ! ,c rv <lrd V, /- 

f 5 f 1 ' t 

* a € 

> 

J3 -.vs, :.jf d r 1 <* 

y.rti. .i in ■ efi '» i_f' 
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Districts Act, XIV 
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C 'omutissioiicr of the 
Central DrutiuccJ, 
with the precious 
sanction lit" the Gov- 
ernur General in 
Council, extends to 
the Scheduled Dis- 
tricts of the Central 


1 Act VII of 1558 was repealed In part by Acts V and IX of ItOS and tlie residue waa rej-Mted liy Act XVI of 1003, 
Act V of lC031iaa been extended to the Central I’rorlocis, see infra, and Ada IX and XVI ol 1003 extend to 
the whole of Drltlah India. 

» Act X of 1S83 vtaa repealed by Act V of 1003 which has been extended under the Scheduled DUtilcfa Ac? 
167), see infra. *' 
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plsTMCU^ XCT, 178 i-conclnded. 


"Seal. 


No. 


Short title or 
subject. 


Extent to which 
declared in force 

ox extended. 


Notification. 


Governor General m Conned ““j’ 1 " 

\ • • * I ^m /7 : 

18881 X—contd. 


The Presi- 
d e ?t, cy. 
Small' 

Cause 
Courts 

L a u> 
Amen d- 
m ent Act, 
1888. 


19081 


I The Cole o£ 
1 Civil Pro- 
cedure. 


The whole Aet 
except 

much there ox 

as authorizes 
the attach- 
ment aud 
B ale o£ im- 
moveable pro- 
perty in | x ‘ 
ecution or a 
decree, not 

being a decree 

directing tne 
sale of such 
property- 


Central 


ces. 


Provinces , sections 1 

and 3 of Act X of 

I88SU0 amend tne 

Code of Civil Pro- 
cedure ana 
Presidency Small 
Cause Courts Act, 

1882 .) f 

r .Cge Gazette °J 

The^th March 1909 - 

jVo SOP— An exercise 
of the power con- 

S ts| 

ffia mk «>• 

( CUrf Oommte®- 

<■? ,h s ir P 1««a. 

s. *• rs 

sr- g-s&s 

a. W»i; 4 

to. *“? of the 

£ lSt ! 1U Provinces, 

Central rr° v Q . u 
the Code of ™ 

procedure, f 

of 19CS), except « 

S S IS S al- 
ready >» f ““ SoE 

an a B°;n“'; “ cl , 

«»»5% »£ 

meat an „ ei ty 

&-E&£ > • 

decree, not “ 

dpcree directing tno 

S of ■”* t10 ' 

dfe.ofl*. 
1009, Part A > p ° 
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Aboeiginal tbibe, see C. P. Land Alienation Act. 

alluvion and Dilution, see Bengal Alluvion and Dilution Regulation, 1825. 
Animals, see Cesibal Pbovinces Slaughtbb oe Animals Act, 1015. 

Assam Laboub and Emigbatiqn Act, 1901 .... 

Assistant Inspector, duty of ... 

Definitions . • 

Depots, rules 

Embarkation Agent . , . • • . ~ 

Emigrants, engagement of, otherwise than under Chapter IV 
Emploj er’s returns 

Estate, transferred, bound by previous contracts, and previous rig] 

Extent . . . 

Fines, fees aud rates, application of proceeds of , 

Garden SaTdars, recruitment by 

procedure after recruitment 
making over labourers to unauthorized persons 
Labour Board .... 

contracts . , . , . 

determination of . 
local cout: acts . . . 

_ districts, exemption of . 


its 


incapacity for 
regulation of 

Labourer, accommodation for . 
complaints by . 
repatriation of . 

Local Agents, recruitment by 
Magistrate’s inspection . 

Penalties and procedure . 

Powers under Act, how exerciseable 
Publication cf notification under Act not to affect prior acts, offence: 
Kecruitment by garden sardars and local agents 
Repeals ..... 

Residence, localities unfit for 
Rules ..... 

Schedules .... 

Sums due under Act, recovery of 
Transport .... 

- Underground labour . 

Wages to be a charge on estate . 

Attached Estates, Management of 


a or proceedings 


183 
242 
190 

230 
207 

205 
235 
242 
190 
242 
196 
110 
232 
211 

193, 215 
225 

214 
242 

217 
216 

218 
223 

227 
198 

215 

231 
242 
242 

196,198 

242, 245 
. 220 

228 

243, 245 
241 

206 
194 
241 

. 15,21 
2 i 
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Bengal Alluvion and Dilution Regulation, 1825 
Regulation not to justify encroachment . . ' . 

removal cf obstruction 

Usage to decide disputes ...... 

Where no established usage . . . 

Bengal Attached Estates Management Regulation, 1827 
Management . . . . . . . 

Regulation V of 1799 modified . . . ' . 

Bengal Foreign Immigrants’ Regulation, 1812 . 
Apprehension of leaders . 

Disposal of property ...... 

Punishment for excitinsr disturbances in country of origin 
Romoval of emigrants ...... 

Bengal State Opfenoes^ Regulation, 1804 . 

Establishment of Courts-Martial . . . x . 

Governor General may order trial by ordinary Courts . 
Punishment . ....._ 

Suspension of functionsof ordinary Criminal Courts , 


Bengal State Prisoners’ Regulation, 1818 

Arrest 

Allowances, custody and welfare of prisoners , . . • • 

Estates, attachment and management of . . . • . 

Warrant ■ 


Bengal Troops Transport and Travellers’ Assistance Regulation, 1806 


Assistance to travellers . 
Claims for injuries . 
Enquiries into complaints 
Payments 

Supplies to marching troops 


Bengal Troops Transport Regulation, 1825 

Inquiries and appeals ....... 

Penalty for withholding supplies ..... 

Bengal Wills and Intestacy Regulation, 1799 
Appointment of Administrators to mauage estates 
Security from, and allowances to, Administrators 
Boiler, see Central Provinces Boiler Inspection Act, 19,07. 
Canals, see Korthern India Canal and Drainage Act, 1873. 


Pass. 

17 
20 
20 

18 
18 
20 
21 
21 

' 9 
' 11 
10 
11 
10 
2 

3 

4 
4 

3 

. 12 

13 

14 
14,15 

13 

4 
8 
7 
6 
6 

5 

15 
16, 17 

16 
1 

2 ' 
2 


Cantonments — 

Brothels in vicinity of — 

See Centsal Provinces Excise Act, 1915; Vaccination 'Act, 1880; IIacknev 
Carriage Act. 

Central Provinces Boiler Inspection Act, 1907 . • ■ ■ 


Accident to bailer . " . 

Appeal from retusal of license . 
Definitions . . . . 

Disposal of fees, etc. . . 

Engineers, grant of certificates to 


306 


309 

313 
312 ' 
309 
316 

314 
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Page. 


Central Provinces Boiler Inspection Act, 1907 — contd . 

Examination of boiler . ... 

Extent . 

Inspection and Licensing . 

License ...... 

production .... 

revocation .... 

Penalties and Procedure . . . 

Power of Inspectors . 

Prime Movers, application of provisions to 
Registration ..... 

Rales ...... 

Uses without license 

Central Provinces Court or Wards Act, 1899 
Adoptions ...... 

Adjudication of claims ..... 

Appeals ........ 

Chief Commissioner, report to 
Claimants, uotices to . . > . 

to furnish full particulars 
Costs, payment of ..... 

Custody, education, residence and allowance of wards 

Definitions 

Disabilities of Government ward . . 

Discretion exercised under Act not questionable by Civil Court 
Disqualified landholder, superintendence of property and person of 
Extent ...... 

General powers .... 

Guardians, power to appoint 

appointment of, on withdrawal of superintendence in case of 
Landholders when deemed disqu nlified 
Local Government’s control 
Managers, appointment . . 

liabilities 

Powers, delegation of, by Court of Wards 
as to property 

Proceedings, stay of ... 

Repeals ..... 

Rules ...... 

Service of processes . . , . 

Succession, procedure on disputed 
Suit, notice of .... 

on behalf of ward 
status of manager in 

Superintendence, notification of assumption of 
on application of proprietor 
suits to contest authority for, barred . 
withdrawal of, aud notification in Gazette 


minor 


311 

309 

310 
310,311 

313 

312 

314 
312 
316 

310, 315 

315 
310 

171 

179 
175 

180 

175 
ly-l 
174 
178 

177 
171 

178 
180 

172, 173 

171 

177 

178 
180 

172 ' 
179 

176 
176 

176 

177 
174 
181 

180, 181 

178 

179 

177 
178’ 

178 
173 
172 

. 173 

179, 180 

a I % 
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CENTSAL PbOYISCEB COTTBTS ACT, 1917 

Administrative control 
Appellate Jurisdiction 
Definition of value 
Courts, classes of 
Establishment of 
Jurisdiction of subordinate 
Ministerial officers of subordinate 
Place of sitting of Courts 
Small Cause .... 

J udges, not to try certain - cases 
appointment of . 

Judicial Commissioner’s Court . 

Benches, constitution of 
Court, constitution of . 

Judges, appointment, rank and precedence of 
jurisdiction by 
1' ej-iscers. books, etc. 

Eegistrar and Ministerial officers 
Rule of decision where judges .differ 
Munaiffs, appointment of 
Pending proceedings 
Buies, power (o make 
Vacations . . . . , . 

CEVTE Air I BOYIJSCE3 EXCISE ACT, 1915 . 

A i rest, power to . . 

how to be made * . 

Cantonments ..... 

Confiscation , . . • *' • 

' Definitions ..... 

Distilleries, licensing of . 

Duties and fees .... 

^Establishment and control 
Exemptions from the provisions of the Act 
Extent 

Pees and duties .... 

Government dues .... 

Import, export and transport 

power to prohibit . • 

passes for . . 

Lease of right to manufacture and sell liquor and 
Licenses ... * 

permits and passes 
Limitation of prosecution 
suits . 

Manufacture, possession and sale 


drugs 
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. 389 

388 
383 
,386 
386 

386 
3P0 
3! 0 

387 

389 
389 " 

383 

384 
383 
383 

383 

385 

384 
384 

389 

390 
384 
390 

333 

3c 3 
355 

343 
351 

37, 338 

341 
544 
339 
358 
336 

344 
357 
339 

339 

340 

342 
340 

345 
355 
558 
540 
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Page. 

Central Provisoes Excise Act, 1915— contd . 


Offences and penalties .... 



• 

• 

1 

• 

ft 

348 

cognizance .... 



• 

• 

f 

• 

ft 

356 

detention, investigation and trial o£ 



• 

• 

• 

» 

• 

352 

Penalties . - . 



• 


• 

• 

ft 

348 

Protection of persons acting under 4ct 



• 

• 



• 

358 

Buies ...... 



• 

• 

* 

• 

• 

356 

Saving of enactments .... 



• 

• 

• 

• 

• 

338 

Warrant ...... 



• 

• 

• 

• 

V 

353 

Central Provinces General Clauses Act, 1914 



• 

• 

• 

• 

ft 

323 

Citation of enactments ..... 



• 

« 

• 

• 

ft 

332 

Commencement and termination of time 




• 

« 

• 

• 

329 

Computation >'f time , 



* 


* 

ft 

ft 

329 

Definitions ...... 



- . 


• 

• 


324 

Distance, measurement .... 



<a 

• 

• 

• 

ft 

329 

Duty to be taken pro rata in enactment 




ft 


« 

ft 

329 

Fines, recovery of .... 



• 

• 

• 

• 

a 

332 

Gonder and number .... 



• 

• 

* 

a 

• 

330 

. General rules of construction . . . 



# 

• 

.. > 

ft 

ft 

328 

Operation, coming into, of Central Provinces Acts 



• 

• 

• 

• 

ft 

328 

Orders, etc., construction of 




• 

• 

• 

ft 

330 

continuation of 



• 

• 

ft 

• 

• 

331 

Repeal, effect of .... 



• 

• 

• 

• 

n 

328 

Repealed Acts, revival of . . . 



• 

• 

• 

• 

• 

329 

Rales 



• 

• 

■ 

• 

• 

330 

Service by post, meaning of 



• 

• 

• 

• 

a 

332 

Succissors ...... 



• 

• 

• 

• 

• 

330 

Time, computation of .... 



• 

» 

» 

« 


329 

Central Provinces Land Alienation Act, 1916 



• 

• 

* 

• 

t 

• 

372 

Aboriginal tribes ..... 



• 


• 


ft 

373 

exclusion of persons from , 



• 


« 

• 

ft 

380 

Alienation, jermaueut . 



• 

• 

• 

• 

ft 

373 

temporary .... 



• 

« 

• 

• 

• 

374 

sanction of Deputy Commissioner required 

to 

» 

• 

• 


ft 

377 

Civil Courts, jurisdiction barred . 



* 

• 

• 

• 

ft 

379 

Definitions ...... 



• 

• 

« 

• 

ft 

372 

Deputy Commissioner, sanction required 




• 

• 


ft 

377 

exerciso of power of . 



• 

• 

* 

* 

ft 

379 

Extent ....... 



• 

• 

• 

• 

ft 

372 

General provisions ..... 



• 

• 

• 

• 

ft 

377 

Land Revenue Act, application of provisions of* 



• 


• 

• 

ft 

379 

Leases ....... 



• 


• 

• 

ft 

376 

Legal practitioners, appearance prohibited . 



* 

* 

• 



ft 

379 

Mortgages ...... 



» 

• 

■ 

s 

S 

374 

Permanent alienation of land . . . 



• 

• 

• 

ft 

ft 

373 

Registration 



• 

• 

• 

ft 

ft 

378 

Rule »•««««• 



• 

• 

• 

• 

• 

380 
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Cextsab PH0YIX0E3 La>t> Aiibsatios Act, 1916- canid. 

Sale, execution, prohibited 

Succession or transfer, report of 

Cestbax PHOTilfCES Lakd Reyeetts Act, 1917 
Annual papers 
Appeal, revision and review 
Assessment . , # 

revision . 

_ raiyatwari villages 
Attachment 

Boundary and Survey marks 
Chief Commissioner, authority of 

power to create and alter divisions 
power of appointment 
Civil Courts, suits for proprietary rights 
Custom, punishment for violation of 

Definitions 

Extent 

Eorest growth, power to regulate 
House sites, rights in Mahals 
Khpdkasht land .... 

Lambardars, appointment, duties and powers 
Land, free of land revenue 

khudkasht ..... 


etc. 


sir 


Land Revenue, collection . ... 

arrest and imprisonment for recovery of arrears 
Financial Commissioner to regulate payment 
Limitation Act, application to all appeals 
of appeals 
of suits 

Map 3 , records and boundaries 
Mines, fisb, quarries, right 
Mukaddam 

Notice, mode of serving . 

Occupation, unauthorized 
Partition 

confirmation of = 
rules as to . 

powers of sub 'divisional officers 
1‘ reclamation . « 

Proprietary right, possession 
Baiyattvari villages 

Records-of-rights • • 

Records open to public inspection 
Recovery of Miscellaneous Revenue 
Rents and Assessments, fixation • 


407, 


Pagb. 


377 

378 

391 

413 
40S 
422 
427 
457 
'4 38 
414' 
403 

403 - 

404 
426 

454 
401 
400 

455 
45S 
419 

450, 451 
419 ‘ 

419 
41 S 
435 
437 
435 
411 
. 409 
445 
411 
461 
451 
407 
460 
445 
449 
44S 
468 
440, 442 
413 
457 
412 
462 
464 
42 
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Central Provinces Land Revenue act, 1917— c ontd. 
Repeals , . . . v 7 

Resale proclamation 
Revenue officers, classes and powers 
power to transfer cases 
proceduie of 
Review of orders 
Rules 

Sale proclamation 
Savings . 

Settlement 

effect of annulment of . 
notification as to 
previous 

proceedings during period of 
Settlement Officers, instructions for the guidance of 
power to appoint’ 

Sir-land, distribution and record of 
Summons ~ . , ‘ . 

Surface land compensation 
Survey, power to enter upon land 
^Thekadars, protection of 

forfeiture of protection 
Village, administration papers . 
cess, suit for 

customs to be recorded . 
determination of the Abadi 
headmen, protection of . 

replacement . 
management 
'■ officers 

raiyatwari . 

Waste land, claims to _ . 

Central Provinces Laws Act, 1875- 

Acts, confirmation of existing 
Attachment, articles exempt from 
Civil Procedure Code, amended locally 
Decision, rule of, in certain cases 

in cases not provided for 
Enactments and rules repealed . 

deemed to be in force 
Penalty, Chief Commissioner’s power as to, for breach of 
Rules ...... 

Schedule of enactments declared in foice 

Central Provinces Laws Act, 1879 . 

Addition. of ss. 11 and 12 to Act XX of 1875 


rules 


Page. 


. 467 

442 
402 
406 
405 
. 410 

. 465 

. 440 

467 
416 
440 

416 
426’ ' 
427 

417 

416 
. 418 

. 407 

461 
405 
. 428 

431 ' 
421 
464 
421 
419 
. 428 

434 
450 
. 450 

. 457 . 

417 

. 59 

61 

61 

. 62 

61 

. 61 

60 

. 60 

62 

. 61, 62 
. 63 

76 

. 76 
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Centkai Peoyinces Local Self-Goyeenment Act, 1883 
business, conduct of 
Committees, Joint .... 

■* School .... 

Contracts, see Penalty. 

Control 
Definitions 

District Councils, duties . 

time for commencement 
"Districts, exception from operation of Act 

Extent 

Finance . 

Land acquisition 
Local Administrative areas 
bodies 

Boards, duties . . 

time for commencement 
relations to District Councils 
Meetings and proceedings . . 

Northern Indn Perries Act, amended . 

Officers 

Penalty for member, etc., being interested in contracts 
Property/ vesting of .... 

Rates payable under settlement record 

powers of Chief Commissioner as to . 

Rules . ...... 

School Committees ..... 

Servants ...... 

Villages, aggregation of, into circles and groups 

Centeal Provinces Medical Registbation Act ; 

Appeal 

By-laws . . • • « 

Chief Commissioner, power and control of « 

Civil Courts, limiting of jurisdiction of 
Council, constitution of ... 

meetings of .... 

Definitions . • • • 

Extent ••••*** 

Fees, registration ..... 

Members, qualifications of • 

term of office of ... 
payment of fees and travelling expenses 

Penalty . 

Registered practitioners, privileges of . 

persons qualified to be 

Registrar and other officers 
Rules . 

Vacancies, filling up of • • • • 


1916 


of 


Page. 
113 

321 
120 
120 

125 
116 
118 
129 
128 
116 
122 - 
129 
117 
117 
119 

129 

119 
121 

130 
121 
129 
129 
129 

120 
127 
120 
121 
117 

364 
368, 369 

370 
369 
369 

366 

367 ^ 

365 

365 

368 

366 

367 

367 
370 

366 

368 

367 
370 
367 
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Page. 

Centra* Provinces MunicipalAct, 1903 . . 

• 

• 

0 

• 

9 

• 

249 

Animals, defined ...... 

• 

■ 

• 

• 

• 

• 

281 

r unfit for human consumption . . 

• 

« 

• 

• 

• 


296 

wrongful disposal of dead bodies of 

• 


t 


• 


295 

Appeals 

• 

• 

• 

• 

• 


305 

Bathing and washing places .... 

• 

• 

• , 

• 

• 

• 

280 

Brothels 

• 

• 

• 

• 

• 

0 

306 

Buildings, see Streets and buildings, Dangerous, Insanitary. 







Business, conduct of ..... 

• 

• 

• 

• 

• 

0 

260 

Burial and burning places .... 

• 

« 


• 

• 


281 

By-laws . . . 


• 


0 


0 

290- 

Catchment area, power to mate rules for j 

• 

• 


• 


• 

306 

Committees, constitution of ... 

« 

• 

• 

• 

„ ■ 

258, 

262 

privileges and liabilities of . . 

• 

• 

• 

• 

• 

• 

265 

Compensation '...... 

• 

• 

0 

• 

0 

0 

304 

Constitution of Municipalities .... 

• 

• 

0 

• 

• 


256 

Contracts . . . •. 

» 

• 

• 

« 

• 

m 

264 

Control by Commissioner and Deputy Commissioner 

• 

• 

0 

• 

• 

0 

298 

Dangerous buildings and places ~ . 

• 

• 

• 

• 

« 

• 

285 

Definitions . . . i . ' . 

0 

• 

• 

» 

■ 

256, 

281 

Dogs, disposal of ..... , 

t 

• 

• 

• 

• 

• 

289 

ferocious, uumuzzled 


* 

0 

• 

0 

• 

294 

Drains ........ 


• 

• 

• 

0 

• 

284 

Drums, beating of ..... . 

f 

• 

0 

• 

0 

« 

294 

Drugs, sale of ...... 

0 

• 

0 

• 

9 

00 

OD 

C* 

296 

Elephants and camels 

0 

• 

• 

e 

• 


294 

Entry aud inspection ..... 

0 

• 

# 

« 

■ 


282 

Execution, recovery of costs 


« 

• 

• 

• 


303 

Explosives, storage of .... . 

• 

0 

0 


* 


283 

Extent ........ 

• 

0 

0 


• 


246 

Eire ........ 

0 

0 

0 

• 

• 


297 

Food and drink, sale of . . v • 

0 

• 

• 

• 

• 


288 

Hackney-carriages ...... 

0 

• 

0 


• 


288 

see also Hackney Carriage Aot, 1879 








Inflammable materials ... . 

• 

• 


« 

0 

277, 281 

or explosive material when stored in excess 

• 


• 

0 


283 

Insanitary buildings and grounds 

• 

• 


* 

• 


286 

Infection, rest raint of ..... 

• 

• 


• 

• 


289 

Joint Committees . .... 


• 

• 

• 

1 


262 

Land, acquisition of ..... 

. 

• 

• 

• 



274 

Local Government, powers of . . . 

« 

• 

0 

• 

• 

299—301 

Municipal Eund ...... 

• 


0 


• 

• 

271 

application of 

* 


• 

• 



272 

Municipality, effect of including or excluding local area in 


* 

• 



257 

power to except, from provisions of Act 

• 


• 

• 

0 


307 

Notices 



• 

- 

0 


302 

Notified areas, application of Act to . 

• 

• 

* 

• 

• 


308 

constitution of . • « * 

• 

0 

• 

• 

• 


307 

expenditure of taxes imposed in 

• 

• 

• 

• 

* 

0 

308 

effect'of cancellation of, under s. 169 

• 

• 

• 

• 

• 

9 

308 
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authorities 


Cknteal Provinces Municipal Act, 1903 -conoid 

Offensive matter, deposit of 
Officers and servants 
Offences 

/ 

power to compound 
Petroleum , 

JPenalt'es 

Police, maintenance of, by municipality ' 

powers and duties of, in assistance of municipal 
Power(s), delegation of . 
to suspend proceedings 

President or V ice-President, removal of 
extraordinary powers of 

Privies 

Proceedings, suspension of . 

Property vested in municipality 
Prosecutions, initiation 
Prostitution 
Quarrying, daugerous 
Repeals , . , 

Savings . 

Saving of Act XI of 1879 
Slaughter of animals . 

Small towns 
Streets and buildings 
Taxation , 

appeals against, and .limitation 
exDenditure in notified areas of proceeds of 
limitation upon, in certain cases 

Trades, offensive and dangerous 
Vaccination . . . • • 

w 

see also Vaccination Aot, 1880. 

Washing and bathing places 
Water pipes 

Centbal Peovinobs Slaughteb oe Animals Act, 1915 

Definitions ,..••••' 

'' Extent 
Inspectors 

Local Government, powers of « * • * * ’ 

Municipal Committees^ transference of functions of Local Governmen o 

' withdrawal of functions of, re slaughter houses . 


Penalties 


for certain offences 
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cases of, in 


136, 142, 149, 


Centbai. .Pbovinces Tenancy Act, 1898 

Absolute occupancy tenants .... 

Bhogra land, s. 45 not to apply to 

Civil Courts, bar of jurisdiction of . 

Crops, dividing or estimating commission for 
rights of ejected'tennnts as to . 

Drought or calamity. Courts’ power to deal with cases 
Definitions ....... 

Distraint, illegal, penalty for .... 

Ejectment, procedure in execution by . 

Extent-. ....... 

Fines and penalties, recovery of ... 
Forfeitures, relief against .... 

Future suh-leaseB, contracts for, prohibited . 
Holdings, surrender of .... 

sale of, on execution, procedure . 
Improvements and compensation 
x Interest on arrears ...... 

Jurisdiction and procedure . . . 

Legal practitioners’ fees ..... 

’ Lien on produce, landlord’s . . 

Limitation 

V * 

Occupancy-tenants 

absolute .... 
grounds for ejectment of- 

Ordinary tenants ...... 

ejectment of .... 

saving of rights of . 

when occupancy rights shall be conferred on 


alteration, commutation and reduction of . 

enhancement of, when productive power increased .... 

fixing of, during currency of settlements’iu certain districts and enhancement 
in others . . ' .’ . . . . 

penalty for levy of anything in excess of ..... 

remission and suspension of ....... 

Repeals ............. 

Rules ............. 

Sir-land, partition of undivided share in ... ... 

Sub-tenants ... ......... 

' Tenants, generally ........... 

. improvements of, in fixing rents . .... 

re-instatement of, illegally ejected ....... 

Village sorvice tenants .......... 

/ 

grounds for ejectment of . . . . 

Centuax. Pkovinces Vaccination Law Amendment Act, 1915 . , 
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CENTJUt, PROVINCES VILLAGE SANITATION 


Extent 


Act, 1902 


Distncfc Council and Local Board, suspension of authority 
Bunds, mode of raisin^ 


of 


Insanitary village, extension of Act to 
Measurers, rates of licensed 
Penalty for unauthorised persons charging fees 
Prosecutions, iuitiatiou of 

’ « « 

Puuchayat, see Village punchayat. 



Rules' 

Scavenger’s fees 

Taxes and charges, recovery of . 

Village punchayat, formation of 
powers of . 

Wciglnnen, rates of licensed , ' . 

Withdrawal of Act; ... 

Cess, see Repealing and Amending (Rate's and Cesses) Act, 19017. 

CniEE Commissioners’ Powers Act, 1867 ....... 

Delegation of powers by Governor-General in Council to Chief Commissioner 
Doubt of Wards, see Central Provinces Court op Wards Act, 1899. 
Courts, see Central Provinces Courts Act, 1917. 

Court-Martial, see Bengal State Obpencbs Regulation. 

Drainage, S /e Northern India Canal and Drainage Act, 1873. 

Drugs, see Central Provinces Municipal Act, 1903. 

Easements, see Indian Easements Act, 1882. 

Emigrants, see Bengal Foreign Immigrants’ Regulation, 1812. 

Emigration, see Assam Labour and Emigration Act. 

Excise, see Central Provinces Excise Act, 1915. 

Explosives, see Central Provinces Municipal Act, 1903. 

Fisheries, right to 

Ferries, see Northern India Ferries Act, 1878. 

Foreign Immigrants, see Bengal Foreign Immigrants’ Regulation. 
Gambling, see Public Gambling Act, 1867. 

Guardian, see Central Provinces Court op Wards Act. ' 

Hackney Carriage Act, 1879 . . ■ . 

Disputes as to fares 

Extent . 

Fees, disposal of, in Municipalities and Cantonments 
Operation, power to extend .... 

Municipalities, application to . 

Rules, provisions of • * • • 

penalty for breach 

power to make and rescind . ~ 

"''See also Central Provinces Municipal Act, 1903 

Indian Easements Act, 1882 . . • ■ 

Accessory rights, extinction of . • 
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Indian Easements Act, 1882— contd . 

Compensation for damage by extinction or suspension ...... 110 

Disturbance ot easements 105 

Ensem en tsgenerally - . 92 

Extent .............. 9i 

Extinction, suspension and revival ... ..... 106 

Incidents of casements . . . ... . . . . . . 101 

. Imposition, acquisition and transfer ...... . . 95 

Licenses ......... .... m 

Savings . . . . * '91 

Inelammable material, see C. P. Municipal Act. 

Intestacy, see Bengal Wills and Intestacy Regulation. 

/Judicial Commissioned, see C. P. Courts Act. 

Labour, see Assam Labour and Emigration Act, and Northern India Canal and 
Drainage Act. 

Lambaudars see C. P. Land Revenue Act ; Northern India Canal and Drain- 
' age Act. , 

Land Acquisition, see C. P. Local Sele-Government Act ; C. P. Municipal Act. 

Land Alienation, see Central Provinces Land Alienation Act, 1916. 

Land Revenue, see Central Provinces Land Ravenue. 

, Legal Practitioners’ pees, see Central Provinces Tenancy Act, 1893. 

Local Sell- Government, see Central Provinces Local Selb-Government Act. 

Martial Law, establishment of ......... 3 

Medical Registration, see Central Provinces Medical Registration Act, 1916. 

Mines, Minei als, right to ........... 481 

Mukaddam, see C. P. Land Revenue Act, 1917. 


Municipality, see C. P. Municipal Act ; Vaccination Act. 
Northern India Canal and Drainage Act, 1873 
Arrest without warrant . 

Canal, projected, necessary acts a3 to . . • • 

Caual dues, collection by lambardars of 
Charges, recovery of . . . . . • 

Compensation, matters subject of ... . 

enquiries into cl aims and amount of 
limitation of claims for .... 
Couditions for occupation of land or waier-course 
Construction and maintenance of works • • . 

Damage by vessels using canals . . • • 

Definitions . ...••• 

Drainage and rates . . . • • • 

Extent 

Goods, unclaimed . . . . ' 

Jurisdiction 

Labour 

Lambardars, collection of canal dues by 
Landlord’s right to enhance rent . 

Navigation ....«••* 
Occupiers’ rate . . . . • • • 

i Offences . , . . . • • • 
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Xonrnmy Ino u Canal and Dbainage Act, 1873^ 

Owners’ rate . 
rules for apportionment of 

Ponalties 

Prosecution under other laws 
Pent, abatement of . 

Rules, subsidiary 
Seizure of vessels aud car go 
Vessels, abandoned . 

Water for public purposes . 

application for use of 
supply of . ' . 

sale and sub-lettiug and transfer of 
Water-course, construction of new 
Water-rates 

Waste, liability for . . ' 

Nomheus India Pkubibs Act, 1878 

Approaches t> public ferry, payment for use of 
Arrest without warrant . , 

Boats, etc,, powers as to taking possession of , 

Civil Courts’ jurisdiction barred 
Datango by offender, assessment of 
D dilutions .... 

Extent ..... 

Lease, cancclment.of 

surrender of . . 

Management of ferry 
Passenger, offending 
Penalties .... 

Powers, delegation of 
Private ferries, claims for compensation, on being declared public ferry 
plying of, within limits of public ferries and penalty 
rules for . 

Public ferries 
Proceeds, disposal of . 

Recovery of arrears from lessee 
Repeals 

Rash navigation 
Rules . 

breach of, penalty for 
Tolls, etc. — 

compounding for 
disposal of 

letting of . . • 
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Opium Act, 1857 — contd. 

Prosecution?, limitation for .......... 24 

Punishment for repetition of offence ......... 24 


Unlicensed cultivation, penalty . . . .. 

Petroleum, see C. P. Municipal Act. 

Punchayats, see C. P. Village-Sanitation Act, 1902. 
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Public Gambling Act, 1867 
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. 25 

Definitions . . . . ’ . 
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Entry and search ....... 
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Indemnification of witnesses ..... 
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Informer, reward to . ' . 
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Fines, recovery of ...... 
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Street gaming and bird or animal fighting ~. 
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Quarries, right to , ...... 
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Rates and Cesses ' 


• 
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. 318 

Repealing and Amending (Rates and Cesses) Act, 1907 


■ 

• 

• 

. 318 


Slaughter oi? Animals, see C. P. Municipal Act, 1903 ; C. P. Slaughter op Animals 
Act, 1915. 

State Offences, see Bengal State Offences Regulation. 

State Prisoners, see Bengal State Prisoners Regulation. 


Tolls, see Northern India Ferries Act. 

Travellers, Assistance 8 

Troops, transport and Assistance 4, 15 

Tenancy Act, see Central Provinces Tenancy Act. 

Vaccination Act, 1880 . 80 

Cantonments, extension of Act to and withdrawal from ..... 83 

rules for .......... . 87 

Child, unfit for vaccination .......... 85 

Circles .............. 84 

Definitions 82 

* Extent and application . . . . . . . . . , . 82, 83 

Fee chargeable by vaccinator . ......... 85 

Fines, crediting of ........... 88 

Inoculation . ... - ........ . 84 

Lymph 85 

Magistrates ..... ....... gg 

Municipalities, extension of Act to, and withdrawal from ..... 83 

rules for ........... 86 

Notice to parent or guardian .......... 86 

Notified area, extension of Act to and withdrawal from ..... S3 

Offences, punishment ... 88 

Rules . . . ‘ . . . • 87 

Successful vacciuatiou ........... 85 

certificates of insusceptibility of " . . . . . . . 85 

Superintendent of Vaccination .......... S6 
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Vaccination Act, 1880 —contd. 

Unprotected children, vaccination of and certificates of postponement ... 84 

Unsuccessful vaccination 85 

See also C. P. Municipal act, 1903. 

Village, see C. P. Village Sanitation act, C. P. Local Sele-Goveen- 
ment Act. - . 
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Wabds, see Ckntbal Peotince3 Couet oi Waeds Act. , 

Wills, see Bengal Wills and Intestact Regulation. ' 
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